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DA, No,1163 1999r iﬁto of dociaion.23 11,1590,

Shri Ram l'bhan Nigam & Ors,

eee .Applicanfa.
- ) Va. . ' - 3
“Union of India & Ors . ;.. ’_ , Raapondonf.a.. o

. O.A, No,820/1989,

Shri Phool Chand con Applicant .

_ Vs, |
~ Union of India & Ors, ‘ées ' Respondents
\;/;o/;: No ,751/1989, _

.Shri Raj Kumar & Another ose Applicanfa.
Union of India & Ors, | oce Respondents ,
coranm_

_ Hon'ble Pr, Justice Amitav Banerji, Chairman, -
Hon'ble Mr,T.K .Raggotra,‘ﬂombor (A)‘
~ For the applicants in OA 1163/89 Shri G, 0 Gupta, -
S / counsel, . :
" in OA - 829/89 & {
Shri KL Bhandula
- OA  751/89 counsel ., ’
: For the Respondents. S - Shri M.L, Verma,
: ' . Counsel.

(Judgmnt of tho Bench delivered by Hon'ble
Pr., Justica Amitav. Banor:;i, Chairmn)

- These thru Applicdicn rais.:ldontical qucstiem
-of hu and f‘act and havn bun hoard togoth-r and ve ‘
"'propos. to docxdl them by a leommon ordsr,
A ahozjt quostion_ for co‘nsid-ration in thosn :0 As

portains to the principle of "equal pay for .qual uork". :

'x":-j“Applicanta have urgsd that their case is eimilar to that of
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_other.Junior Compufots HQP uori promotld and given

highqt“scalo of pay fith é*?ect fton 1.1, 1973 on

o

the basie of-d.claiona

given by the Principal Bench

~ of the Central Adminis

0.3330
—335/85 a Se Sa%ni & Anr.
: 8o ;. .
U, 0 1. & Anr.'

~,;(Annexurn'ﬂy4).a
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SR OA 1942/8"‘ A.KoKhﬂnna & 01‘&.
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., U.0.1.&0re.
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trative Tiibimal in the following

Decided on 11 4.1986,
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 Dgcided on 6 9 1988
v

““Bacided on 16,11 .1988

to the Govnrnmont for

j&mplémentation of the judgments
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proncuncod in DA 1682/87 .5, M

:ﬁi ra, case (supra)
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AN and other; in DA 212/1988- GANGADHAR RAQ & ORS. inm

a W v

?R880ut003§ Nev Dolhi raplied to the Chairman, Central

i Uator Commission, Seua’ Bhavan, New: Delhi vide letter
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No.alze/av-satt Wl datad 24th [February ,1989 (Annexure R-8

fed mort S50 5 ,
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‘ Judgemgnt“ﬁo tHe simflarly placed persons,

L;:wscalefnéyebooallguad«te thcm on nutlonal basis
with: effect ;fragm. 1,1 .197! and actual basis
uiih,uffnbt from:1-a2, 1988. The similerly
placed Senior Computers for this purpose (for
higher scale of pay) will be only those who

(,¢Q we ORLn . paragraph 2 ”aewflzr%_:gx-: g
Tal oy oy toRw . :
As ragards thb “proposal to extend tha : |

ansi uunloadd [1it shes beensdecided..that banafit of highsr %

thzﬂiﬁpiiGHﬁéilmad. a !Ipt.SCﬂtltion:=

thoir casaa thc Government of Iudic, rinistry of Water j

were in the scale of Rs,150-380 prior to
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iszaweé frars ;';é the eame. They have prayed for follouxng reliefs:
R PACACSE WSO \,:1 s P E g ‘o -
o & zi) dzrecting the respondente te allou all the
e 'anw'"“eenior compitors’ including thé“applicant’s
Teisk oy wirainit | nitohergin.the. revised. ecale of. pay, ie@a,
. B o Re ,425<700 -from the date from’ which they
SFLIEEY G RARE LAt 9T ao ngt gnett 1ed for the eazd-ecale'
80005 wile i1l.€8). directdng the respopdents to give all
.~ the incumbents of the ‘posts of Senior
ST R ARy RERT vheer temDUtors~1hc1udihgr$h5 spplicants herein

1.4.,1973 s vefenplaced ‘i the acale of
e i?%é*’e“ﬁ'ﬂe.SSD-SGD baaed onhthe recommendatione
A . . Of th‘ Third ‘ay Commission. R
FRRVE v IR B ‘5 TP . j(f‘»;\ LR ~'A?’.s

P ,4.:_.:_& T NES x-‘ ST ,.{

S llnt ao It meantdthet persone eimilarly placed uill be given thg

benefit or higher ecale on notional basie uith

eFPect from 1 1.1973 endjectual basis uith effect
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fram 1.12 1988 Similarly, the Government took the
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stand that&the“Sehior?cemputors uere‘only-thoee who

e uere in-the' 'scale: of+Rs ,150-360 prior to 1.1.1973 and

e

- were plecedliq ehe'sbare"of Rs.330-560 based on the

%

recommendatxone of the Third Pay cOWNlSSlOﬂ.
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Aggrieved by the above, the epplxcants in these
“thres eete of O.Ae have challenged the above order

- k,dgted 24.2 1989 issued by the Ministry of UaterResourcee,

st

-~-,. B z -\’3‘

st ang 4 NBW Delhx (Anne§ure A=8) and have prayed for quaehlng
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. the eeele of Re.425-700 from Ist January,1973
“or from the “ditss Trom whick thay vers promoted/
roas g eppo&nbed;géth, 111 conaqquential benefits like

:u5'1n ;;arTreacs af; pay,Jalqugncas, seniority stc.;

e

(£§1 } fafthef‘direcﬁing that ;all the incumbents

s ’ofdthe '‘568Es “6f SenioraGomputors including the
B eppﬂicentﬁﬁﬁeveie are*eatitled to the scale ef
' “pay ofiRe .425—780--,
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On behalr of ths respondents, three pleas are

SR B R i { \ -
taken; firatly, the &ppliqg%ions are misconceivod and
Inot méiﬁtainable under lau ‘as ‘no-cause:of action had
e éééfﬁegtin?fébouf‘of<the epplicants: against the respondents.g
Applieatibm are barred by time,. sacondly, 'chs judgments _
- ral1ed upon by the applicants ara Judgmenia in personam
and not tha judgments in rem and as such the above g
- EEETITN L i TN R . i
czted Judgments vere 1neffective and inapplicable. .
v ;7 = ;
Lastly, it was urged §Fat the ofder’ of the Ministry of :
Fay v mph AL L . . . :
Vatos Resources dated 24,2.7989 clarified the position and
ﬁ SqtﬁézégﬁlfcgﬁtéﬁGérgﬁﬁof“iﬁfitfaaitaﬁﬁho relisfs asked for
T bhe B Ash, T Een e et e ey | 1
' S f L malky ﬁ Sy ey v v, L i . Y - I
ToRRLUR IYEREILTS et haye heard . Shri:G Bybypta; and Shri K,L . Bhandula
j - ST PET %ﬁé‘Eb%iﬁ%%hﬁyﬁ%nﬁﬁSh:ﬂm!ﬁLﬁMa;mg; for the respondents, j
iél ’ TH st v KR D, * Gupta :urgedazthaﬁhsqmﬁ of the applicants g
% o R u&yaéi%?TﬁﬁiilffﬁiécﬁUifad.a%fauﬂioizggmputors in the C.W.C,
: : T “and ‘somé wors ‘agpointied.as :Junior Computors in the then
S IRRE BRliminfst £y ‘o Frrigationiand /Power...and some ware appointed
E; 1B RGN FoLiABag kit Computors:in.Ganda:Basin yater Resources
Z RPN 5£@%§fw,ﬁ B e s e e ' _ ‘
KAt Foahishtions (heredinafters referced: to as "the organisationﬂ}i
a “”:** ?x’i"’iﬁilifﬁ;:;;’“géfs% Firthes st ated: that:: the
= ! Bfwa%ateduthatzmanﬂﬁ.Q£Z§pplicants wers,
R P SEE Y mriy potes Aisont e o S omic 2 \
Lho‘fém?a ‘di l‘ébt’fy‘ a%aimu a8 Senior Co mputors . Such {
SR %8 LIwin fasx . i
of the applicants-uh'? 3 ihf%ially appointed as




Computorl. Tho dc&os o?\appointnonta of the lppllcanto é

R N
e ﬁiljé%i a8 Junior Computora)senlor Computora and dates of

;'%”"ﬁfbﬁoﬁfONS'as‘sonior%coaputgrqtgrq,giyon in Annexure A-1,

Vﬁiffyzaéi';isﬁggfﬁtda that such’ of the. Junior Computors/
o o 1388

$§nidf CohpufofdtuﬁbJu:fb'ﬁbfffhgjditﬁit in the Organisation
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i-.® ot them, wers all transferred to the C.U.C. ved.fo 3.11.,1978,
é : . R T RN S :

{ r 1f,';$§; ;¥f A;9g }n.the(ﬂibistrv} :tth'éldﬁéiuiihcéihera-uorkingfuith
I 45;_3:1Bhf1963ggﬂggxg;gpsgtwﬁq;gp ‘in the caae of the Drganisétioh

/e Liotie uere promulgated and they vere called ss Ministry of

~ Irrigation and Power (Gangglogsphérggzcircla) Non-ﬂinisterkd'

B P L -0,
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Tfﬁ'éhﬂ Ministerial Class 111 Posts Recruitment Rulos;1§63;

AR A auh At that-timo therrQSHQSataqp Mas named as Ganga Discharge

S HE BT -C:lrcl.. Latnt on it.vas, renamad .as Ganga Water Resources .

T
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5k “Cirele in 1 970 and in 1912 _it .Mas fu:t her re némed as

”f*lcéagd;a’si"'Uétaﬁhﬁ°’PEF°§g;ngsa§1§§gioﬂ- Recruitment
c:3s'?5:§‘Rﬁiqsv¢f5illﬁtbtﬁtb§9§;Q?Pé&?@qqggﬁggguedAthat thq pgae
S apst éﬁf;f;Seniﬁrtéomﬁutﬂrgbgéﬁgggg géggpgaggactioﬁ post and';o
;ﬂ“*?*~?éff%%r_?“ﬁ ??fféi}is:tba%!ééhuq;§fgpx9@@§499&i9m§9§c9rn-d; the}érp;otion
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Le Snale : Until the promulgation of. the Central Civil Services

.. (Raviasd -Pay): Tutnty-fqu:th amendn-nt Rules, 1974 ( for

S & e

short, 'th- Ruvisod Pay Rules of 197a') the scale att.chod'
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; “&lm*}:"’“ o FEVgrrws Fi0 o LRk _,~._;_- PO .
» Applxcant No.1 in bA 1153/99 vas givon the s.nlor scalq..
s s . 2 of oﬂnior Colputor (Rs.425-700) on 27.7.19?7 and applicant‘
—_ ‘<N° Jfr;MG.;.1971 -'l’;o:c;'lloagt.;.as“ -;of the applicants
P ,ﬁﬁ;_%éA Uho vere uorking‘;;ﬂgln;of C;méu;;;: in tho .rotuh11§ >
I Mgﬁgagization 01:.. Sarwashri g sgsabni and Jalpll Singh'
. ﬁmﬂnfilod a urit petitio;-in%£ﬁo H;;h ;ourt of Dolhi (C1§1i
GoRRCe . ey vldrada st aehl ol atdasiione |
s aal A :m?fit yo. 698'of 1917) challsnging imter slia th- validity
5 ;zéjijﬁ$A§$;: ﬁh:é;:g}:iei;%ij:;ézgiz;r-;E:;;ést afﬁSonior Coﬁputor"
Ll by t oﬁ ?*h .»f--:.._x_#.nt_ot Re .3;6:;;;;; t.;:_ Covornmant not 95'”1“9

)  tp_tho coning into 71360 0{ tho Rovisod Pay Ruloa or o
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1974 tho cnalo of ply for tha poat of Senior Conputor

A_ ..4;, N

was raisod to Rs.425-a5-soo-eea15-550-20-700 (p.rtly)

o and Rs 33c-sao (pattly) Thia vas ralsod on the

basis of the rocomm-ndationa of thc Third Pay Commission.
N The applicanta uero 111 promotod as Senior Computora

”3'1n accordance uith tho aforenentionld Recruitnsnt Rules..

TE - -\ . F ’..,"._-T:.; N -l f« .

It vas furthar statod that in viev of tha aforesaid revised
-f  Pay Rules of 1974 the senior most pareone accordlng tn
, tha soniorlty list of Sonior Computora of lach Departmsnt
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e it tho scalo of Ra.azs-voo to .11 the Sonior Conputora on

-"r oL A RIS 8 PR,

| to the post or Sonior Conputor uao Ro.150-390. ‘Sﬁbioqubhtikfr

uara given tho scale of Rs.425—700 but not the applicants,'

who were given tho pay scale of Rs.330-560 u.o.f 1.1.1973 '
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varioue grounda. Thq\Urit Potition “was tranaf.rred

PRl wut et os e gﬂ B
N to the Tribunal 4nd nambored as To335/1985. This uas
. »i . w.h‘e;n:lt‘;.and'};;‘]f.l:s:sfl‘.t;d1by ;ﬂDi;ision4Bunch of this Tribunal,
RN b T R R 0 U T S o o
| “Somé other colleagu;s. Shri-A;k:khénha & Ors,filed an
ﬂvAﬁDX &;;59;;};5 sé};;;H:;ahgign;ibaiigg;ch and-by a
;M - “:&;;CI;SEA:;;::;jgt:i;;éé,ttggjﬂgﬁl{e;;ion was allouod;

Similarly, another slt of collaagues of the applicants,

-»-.;’_. foar s . R
2 fe i i~

g K.s.munda & Dre filed OA No.1682/8? ahd the same was

RS OR Tel St YL @t it gme B i d ‘
decided on 16 .11 .1988 by following the above decisions
SFOLIIENLI s e v oG E s I miv ag svf . S OB Gl P
of the Tribunal. The applicants hoped that their
s Y R e T S oy T S .
: : e - SR ERR IR A1 5_ ""»:“. _\ w g x Ly -:."- _~,

case would be dealt uith 1n the ‘same way as in the

esd .
: 1 3

case of their other collaagdes in the abova judgments

. .
e A,

S {i:s;i? g‘ﬂ ;ﬁ”f ’ :.3 s B e “ "':‘::'.- NE T +%d % - g
’ e T L T il '3;"3'53 @ﬁj sk /1, e 2‘3‘7’5".;
g but they vere not given the benefit Thersafter, the
applicants prayad For giving them the similar benefit
rEQELgnn s T N _
' s TR el T g Puamad tntnes Te

as was given to A,K.Khanna & Ors and K,S5.Munda & Ors

Teoans .-."-3 Ty gy ’. Loy e e : ~, -
T e S TT LT ST A T s ey B
(supra). This praysr was more or.less rejected by the
B SBTr wrdF 0l gaaturesd caimed sae amvoe _ .
Government by orde d tod 2402 1989. Learned counsel
Snrin {sndal wos cndad,d T loadssia el . :
= ' SRR THERCS L ATTERE T gk avd e tangalt
for the applicants contended that the facts and law
pAMEE 2Rl 30 iy FLual et sdl st apd il fes S g Sl P9
applicable to them ars axactly the same as in the
hhaEilse slt sida vwdnl nlgcesisdy §IPSY 4, nza col Sial
casesof B.S, Saini & Anr,, AEK,Khanna & Ors. and
RIUTS e s Imel N Ao =
3 . D T e ""3 '? “53“2.3" ‘d’_)t‘) '?.s.-—??*:ﬁ 3»::} '.
K.S,Mugda & Ors. (Bupta) and they were entitled to the
S AT I I PR LT T S U L T ;
- dust FARL G v 7?” ¥ :"H"'.’:"" e e ik ¥, "f:u dwee an E oas
sams reliefs He argued that the principls of
PORRNOT e 3gimef tad Tle 22 G0V ENB,A0 g pienn e
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‘equal pay for squal work™ was fully applicable in their
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o Acaao and the saéb had p:hp grantod to thair collodguae.
ARy RS »~vf-»~ﬁ l B Lt i o -
, ' All of tho? usre aimilnrly plnced and did- aimilar work
wosns BAGE A L :L . .
and hanco 2thoro uas no justification for giving thom
!
and actual basia ulth offoct from -4 12.1988.
‘ — LT ?4 i ,..;'l,v.(
3 o »31!g£9999r§}9§;9}9 content ion, éhr13G1015Upta,a‘
i o b laarned counsol for tho applicants ref.rrmd to tho o
¢
. In addztion, ha cited a -

| wv; e or 1ﬁ5iA &'ons (AIR 1985 sC 1124).
TS ’
AT R SOBSED RNILaL v EREE

The Supreme Court held that uhere 311 relevant comidorat- :

i T, < <
i) ’73353 B ﬂf & )‘...! #3003 '33 12} “x'.‘u )

HE LR

o ‘diffetentiy, ‘The matter"pértained to Senior Draughtsmen
283 o wise edmuoilocn sy Gaud gresd geop
in Ministry of Defence Production uho were dzschargmg
Y & '° # x,-—.:'ﬁs srnizad nagdwi :J*,L. ;"qf"' 22 : ;L‘:'.f 5‘;1 wy :J ;ﬁ:»‘._“ SR e f : - ;
.. sams functions classified in two groups. That highar
sl ot nolalviT el bue U iaT esw 38 [ §
B ! - ‘,

,paya acala Mas, granted tp one grpup not on any mrit.qu.-

“ "
= ¥ LIRSSy 1{44

-hn ; ,b t, n ilop saniority-cum-f‘itnnss basie.

YLk A ; et il L PELAELT mt
Pazeny ,:,Tnno.tal;et,.,g:omﬂ,gs th tﬁ t g“'x:- uas no denial anyvhere

i Emumghul sadu, Clamudiz? wdd awstsd 8-

that Both of gheao typea of. Oraughtsmen did the same |
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: of Rs 330-560 uhorelas th:&%ther group ia giv.n thn .

| acalo of Rs.425-700. Thn  docieion or the Supraun
etk nn 2 Pk -“_“.,,'t N N : : e o

N | i Cburt in theqéaéé16?>"E;éﬂillé;gigﬂgwe(Supfa) Qas.F

folloued 1“wfhéi§;5éx5flégé;fSAlﬁf & ANR  (supra) and
| th°  Divisioﬁ of the Trzbunal hald:{“%

s S fﬂTﬁe otder revising the“pay scales
s‘:g~? v .Laif;am,_:attached to the post of Senior Computore o
® 7 toRs 330-560 18 accérdingly quashed and

: - o FSenior- CUMpu%ors i tha revised pay scale
. 5 _of Ra 425-700. The petztioners would be
T entitled to the higher pay8cale. and all

s w n . . Sttendant benefits including all arrears with
e 0T ettt from tho  date’ the Fevised pay scale of
| nARs.425 co became errective...

i _ _ A LT s e w:i;.:“; v T e s -
e : Subsgquantly’ in the case of A Ko KHANNA & ORS (QUpra)
wdmrabiavon  MAwnlazt Tlo o 2::"“2'@ Feet Biad jguqhg QY%Aﬁ‘JN Cwp T

refarance was mada to tho decision in the Case of

"ﬁﬂg'é?ﬁﬁé laaiinan?
: R B.S. SAINI & ANR (supra) and §t uas statad that all

;gﬁgazﬁiai the Senxor Computors uare governed by. the same ’“1°

ferzed votagl which governed the petitioners in T-335/85. A pleﬂ

Ly

| was tak.n thsro that the applicants wvere not party

. » . & -
FUBETE GO gney My 5,0 LR T e 2. . .
YRETE LT gy gy gLt ML F R Pt .-.a_.. s, Vo
R R S S L I S S R 1‘ N ‘ LR HEE "ﬂ' ' 2 % "i"
LR &...

wpd Sm oy Lo LS ’
Zrs L e et P3izeein amnt 1’"\3533‘ G g é
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.It uas rejectad and the Division‘aeﬂdh held:

35 I e
- £ =

\‘*“‘But ‘here 18" nb ‘valit Tedson ﬁot to extand o
e "ji the benefit of that judgment to the applicant
e %ﬁﬁﬁSEfQAﬁuwggiT when' they e S lafly 61&bb¢ ‘as the petitioners
- .,,d,;;lz . in T-335/85. In fact instead of driving each
"%ﬁ%¥§5'i%£??ﬂ.?§ ““or fha’iaﬁior COmﬁJfor“td"SGeﬁ&redr'asal of
| .'_k; . grieuance before the Tribunal, when judgmant 1n
e ﬁﬁﬁg’:4‘f—335/85 fiad Bocame Finaki"the respondents -
~“ should have extended tHe benmsfit of that

Yy

_the petitioners are declared entitled to the post

‘a'to tho Civil urit Patition “which later becam. 7-335/95.

‘ﬁ?i:“?q‘bfg; ““"judgment to the ‘antire ciasé ar Senior tomputors iy
v eimilarly placad.‘ The resgondents_would be ua 1
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. pefore the Tribumal. Im ?hi?ipgyticular

(emphaaia supplied)

"¢ “petition the only ground: taken by the respondents
...ds that they (applicants) were not the
petitionars in the earlier petiticn, When
‘the applicants are similarly placed and are
governed by the same rules ths benefit as

M Te

.”?'axtended to the petitionsrs in- T=335/85
ahould ‘have been extendad to them also, Not

extending sim;lar banefit would' amount 1tsalf
“s: v widostp g.discrimination. violative of Artzclsa

14 and 16 of the Constxtution.

Hence there

ahall 'be an ‘{Heintical direction as was issuaed
. ln T-33,5/85‘. ._‘.V’Q.v.". O

In the qgsgqu_K.S, ﬂUNDAl& IIR (supra), Shri

4Mab o-Verma had also ra;sed an argument there that the

"“;"/ n-'..»

- thay

v e

-

LR P' e ‘ " ‘; @

earlier Judgments vers in parsonam and not in rem and

could not be applied hera. Thle contention was

o repelled by the Divxslon Bench in the follouing wordss

e are not improssod by the contantion

o 6f Shri Verma ‘since in Saini's case the
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.
calizag 2
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“nts ‘in thess O7As? *"Ué respectfully agree with the

" point

43 Motification creatlng two scales was itself

quashed and that’ notificatian appliod to all
5énior Computers.: UWs, are, thersfore, satiefied
that tho Judgmant 1n Saini's case was & judgmont

. in rc TUua e

; V;E—wl}« an '
“This judgment as a ‘matter ofs'fact -gives/ ansuer to the

riégsn{nsﬁgivénfﬁ§z€héﬁﬁiviéioniBhnch in

Smgd ;';'3;';*;%.-‘"-0865 (aupt‘a)'o’ 'andv‘!‘ind that the plea

K.S . MINDA
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In;the_tesult, all these DsAS are:alioued]and
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as senior Computers in the revised pay SGala of RS- 425—700
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