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. CAT/I\2
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

0.A.Na. 73/83. " DATE OF DECISION_cly - & 93

SHRI JAGA RAM . TANUWAR Petitioner

SHRI K.L. BHATIA, Advocate for the Petitioner(s)

. Versus
UNION OF INDIA & OTHERS Rﬁspondent
SHRI K.C. MITTAL, Advocate for the Respondent(s)
CORAM

» |
‘ The Hon’ble Mr. N.Ve KRISHNAN, VICE-CHAIRMAN (a)

The Hon’ble Mr. B»5. HEGOE, MEMBER (JUDICIAL)

Whether Reborte_rs of local papers may be allowed to see the Judgement ?

1.
2. To be referred to the Reporter or not ? :

3. Whether their Lordships wish to see the fair copy of the Judgement ? o
4. Whether it needs to be circulated to other Benches of the Tribunal 7

JUDGEMENT -

/[Delivered by Hon'ble Shri B.5. Hegde, Member (Judicial)_/

The applicant has filed this application undsr Section
.ﬂg of the Adminisf;atiVe Tribungh Act, 198? challéhging the
'ordér of reversion and saught Fér the Follmuing‘reliefé P
&] _-" (1) Respondents No. 1iand 2 he directed to withdrauw

an¢ sst aside the order No. 4-1/84-Admn. 1I, dated



(2)

/S/

-2—

'1.11,1385 in which the applicant had been

treaieq as jupior to Sﬁfi Raﬁ Chander apd'
Shri'jig.ﬁamjﬁesponagnts No. 3-and Noe 4
aften a lapse oF-é3\years,:

ResponaentslNo. 1 and 2 be directed to.

qﬁash the impugned 0¥da£ qu 6-22/74-Admn.1i,

dated 14.1.1986 in which the applicant had -

. been reverted from the post of Head Clerk-~

(3)

his junior Shri Ram Chander has been promoted

cum=Accountant to that of Store Keeper and

as Head Clerk;}

The_applicant mayvbe déemed tﬁ be ho;ding ‘
the post of Head élefk-cum-Accoﬁntaht with
effect from 11.1.1986 without any break and
he may gi ven pay and ‘allouances along with

the arrears of the post of Head Clerk-cum=

‘Accountant in continuation of his holding

the post'of-Head'Clerkfcum-ﬁccountant from

'11.1.1986'and also prayed for interim order

[ . .
that the Respowdants No. 1 & 2 may be directad

tc reinstate the applicant to the post of Head

.Clerk-cum=-Accountant,




flewt—
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2.. The brief facts are that the gpplicant is
employed in 1;,he Safdarjang Hospital ,New Delhi uncer
the Dimctor General of Health Services as Store
Keeper which is filied by way of direct recrui“cment‘
as against the vacancy accrued in the year 1962:
The name of the .ap'pliCan’t was sponsored bsr the
Emplc;yment Exchange as a direct recruit and the
Re spondents No3i2 & 4 ue.fe considered as departmental
candidatesy A D.P;C; was convened for the purpose
of filling up of the three posts of Store Keepers
The Selection Committee of the PG prepared a panel
of the selected candidates and accordingly thé
applicant was empane_lled at S .No .S,respoment No 4
at S.No .8 and respondent No.3 at S.NO.2.The
dpplicant was further confirmed as Store Keeper wee.fs
Ist July,1967 and the respondént Nos 3 and 4 were
c.onfirmed on 15.4, 1972 and 1,241972 respectively

{Amexure 2)vide dated 8~12-1977.

3. The appli ant, on receipt of the seniority

list of Store Keeper as on 31.12.1978 noticed that

he was shown at S.No.4 and respordeﬁts No o3 and 4

were shown at S.2Nos 5 & 6. In that list it was

mentioned that any body who feels aggrieved by the

seniority list may make representation to. the
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competent authority within 15 days of the receipt

of the list. In that 1ist, since seniority was

rightly shown as per the date'éf confimation,

no representation was made 'and,thez:efore, i_t
became final. Thereafter, the applicant was

appo inted to the post of Head Gl e rk=cumeAccount ant
weeife 1.9.1982 for six months till recruitment
rules were finalised, The sald ad hoc appointment
was extended from time to time which he held

fc;r mo re th‘anlthree years without any break.
Subsequen_tly; on l.ll.l985,tt}e re spondents

iésued a fresh senioriity lvis{: of Store Keepers -
in which -the seniority of the applicant was
unila{:erally down»graded piacing his narpe_

below his juniors i.e. respondents No .3 and

4 which is at Anpe xure VI,dated 1.11.1985,

In that OJM. also it was stated that if any body
has got anv clijection, they were directed to
send their objectioms along with the»s...lpportir;g
evidence on or before 15.11.1985. The ap‘plyic ant
subzﬁitted his representation on 15,11.1985

placing serious objectio'ns of disturbing his
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that consequent upon issue of the fresh seniority

f]/‘

seniority stating that though the applicant was
confirmed as on 1.7.1967 and the respondent No .3
and'4 were confimed later on, they Acould' not

be treated as senior to him. He further states

list, respondent No.3 was promoted to the post of |
Head-Cle rk-cum=Accountant and the spplicant was

1

reverted to the post of Store Keeper we.e.f. 11.l.,1986 ’

: |

{Annexure I), Despite repeated reminders to the

~ competent guthorities, no reasons hawe been assigned

by the respondents. Accordingly, he has filed this

spplication for the required reliefs,

4. : The stand of the respondents in their reply
is that in 1962 three posts of Store Keeper were to
be fiiled by direct recruitment. In that, both the
direct recruits as well as departmental candidates

were considered. On tﬁe whoele, nine candidates were

considered for the posts. The applicant was outside
candidate and the respondents No.3 and 4 were
departmental candidates. It is congeded that the

Selection Committe recommended the names of the

following three candidates along with others ;-
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(i) the applicant.
(ii) Respondents No '3 & 4 in the order of
seniority=-cum-merit .
It is also stated that no merit list was prep ared
by the SQelection Committee as the éandidates were’ |
ot found poésessmg the required standard as is
evident from the remarks of the Selection Committee
i, ® ve have :,-fo sélegt figures amng,st,éyp-rhmrsis such.
w'el recommend“fi.,sv Nos 3,8 and 9 fof recruitment®.
/ . '4 |

Pursyant to selection,Respondent No.3 and 4 joined ' !
as Store K-esper on 25-9- 1962. He further contends
that as per the existing rules, the seniority of
the candidates were to be decided on .the basis of
the date of birth of the candidates .if ﬁﬁey happen
to join the same day. Therefore, respondent No ,.3.
became senior to Jit Ram, Respondent No 4, his date -
of birth being 10.L.1938, The gplicant had joined
only on 27.9.1962 and his date of birth is also
1.4.1040, Accordingiy; he stands junior to the above
two officials,by virtue of his date‘ of joining
subsequent to respondents No .3 and 4. So far as the

facts ment ioned by the applicant are concerned ; the same

was not disputed.,




5 The short point for consideration is
whiether the respondents are jusitified m revising
the seniority without any notice to the appl & ant
especially afterl issuing the confimation order
dated 8.12.1977 wherein the agpplicant has; bee n

listed at SJ.No«l end is shown as senior to

respondents Nos 3 and 4.

CH | We have considered the pleadings and
arguments of both the parties as veli as responcent 3.
The Lea_rnéd counsel for the gpplicant has veheme ntl.y
argued thaf_ revérting the applicent from the post

of Head Cle rkecume=Accountant to Store K eeper
without any notice is unwarranted and against the
principle of'natur.al:.justice, end his seniority
should be maintained as at the time vhen the

gopo intment to the post of Store K eeper Vas made »
Even assuming that no recruitment rules existed at
that time, @partﬁxent.of Persohnel vide their Q.M. .

dated 22nd December, 1959 had given instructions

that seniority of Government servant should be

determined as underie
0 ’
W here precruitment is made on the basis of
selection, the seniority of the said

persons shall be made in the order in
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vhich they have been recommended for

such appointmentt,

7 In the instant case the spplicent has been
declared senior to respondents No.3 and 4 in the

- original order of sppointment as Store Kesper and

the reSpohdents 3 & 4 did not raise any objection
&t that point of time hence they camot be allowed
to raise the séniority quesfion after g lapse of:
SO Many ye arse In-this connection, in support of
his contention, the applicant relied upon the
Supreme Court's decision in K.R.Mudgil and others
vs. R.P «Singh & Ors. / 1987 SCC Leb‘(iiiv)_“] whe re in

it was held that the seniority cannot be distwrbed

after a long lapse of time to the detriment to the

officer. It was specifically observed by the Hon'ble
Court in that case that a Government servant vho

is sppointed to any post ordinarily, atleast after

a period of 3=4 years of his sppointment, be allowed

to attend to the duties +to nis post peacefully and

without any sense of insecurity. Sirce the present

‘revision of seniority has taken place after a lapse

of three decades keeping in view of the cobservations of

the Supréme- Court, the same is not justified.

oM

e e e e o
B o
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8¢ The Learned counsel for the respondents 1 and 2
was not able to give any concrete reason why the
seniority list has beén revised and nothing is evident

in" the reply given by the reSppnderits. The impugned |

Annexure AeVE revised seniority list doesvnot state
c’léarly on. vhat ground it was revised and/at who se
instancg. The applic gnts repregent ation both in
regard to senilority aizd reversion is stated to be-
pending. The reply of ;the respondents does x‘pt al so

articylate the reasony

95 I the course of his arguments,  the learl}ed

counsel for the re'Spondent contended that at the

time of selection' no selection list grading the persons
Py selected{i.c. applicm*c and Ies;.;oﬁdents 38 4) on

merits was published - This is clear from the selection

Commit'te.e observat jon.

# We have fo select figures from amongst cyphers.

As such we recommended Nos 3, 8 and 9 for

W-» " recruitment®y

Thus the committee pléced the applicant, Respondent No .3
and Respondent No«# in that order but the learned counsel

contendsthat this should not be treated as a list based on

; merit’. In that case, seniority will be based on date of
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joiniﬁg onl?; Re sponelent Nos:3 & 4 joined
earlié%,thaﬁ ééplisént aﬁd hence they were\.
senior to him. This correct position was
restored in 1985, |

-

10, Re spondent No .3 also endorsed this' .

S'tand '
1l. We have considéred all aspecisi-

whatever be the merits or demerits of the
candidate there was a selection dn 21.9;62m0ut
of 9 persons, 6 were eliminated as they were

found to be less fit than the gplicants and

Respondents 3 & 4, There was thus a process of

~selection. Therefore, it cannot be urged that

the order in which the nameé ware placed by the
Selectioﬁ Commit@ee, does not représent a merit
order. If it is a merit order, the seniority should
‘be on the basis of that inter-se-order. Theréfbra,
the.appl§Cant was rightly given a place above
respondents 3 & 4.That should not h;ve heen
reversed of the‘impugned annexure A-6 order

dated l oll 019855

12; That apart, the seniority should not have

been revised to the detriment of the spplicant

without giving him an opporfunity to show Causes
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qu_*th_emr“:'r.r"‘xter-:s_e ‘fse.n?'.o.rifty of the applicant and the
respondent No .3 and 4 which had been settled ever
since fhey were recruited in 1962 should not have
been reopened after 23-years, even if there was
some irregularity. As stated above we find that

there was no such irregularity. |

13, In the conspectus of the case, we are_o-f

the view that the Annexure-VI revised seniori‘c;y list

in so far as it places the appl icant below responcents

3& znz.ﬁ\gggxure—ﬂ impugned order dated l4-1-1986

reverting the epplicant from the post of Head Clerke
Cum~Accountant to the post of Store Keeeper are I
lisble to be quashed. Accordingly, this O;s\a is

allowed and the gpplicant shall deemed to be holding

the post of Head Clerk-cumeAccountant weeefs 11.1,86

and thé HRespondent shall pay consequential benafits ig

the applicant within four months from the date of

receipt of this order. There shall be no order as

té costs. _ (p .
(B .5 .HEGDE) ‘/ / ‘ (NoV.KRISHNAN)
MEMBER{J) VECE CHATAMAN({A)



