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IN THE CENTRAL ADMIWlStRAtlVi-iRia^^^ '
PRINCIPAL BENCH, -N£y DELHI

' Dafe® decisions

OA 695/89

HARUINDER KAUR

OA 735/89

PIS® KARUNA KUPIAR

.^"Cu- v/oA 73|/89
PIS. SUSHWA VERWA

OA 767/89

MRi. RA3NI TAKYAR

OA 804/89

PlRSe 5UNITA DHINGRA

OA 816/89

Fib. MrtNIaHA NANDrt

VERSUS

UNION OF INDIA i OTHERS

CORAH:

... APPLICANT

COUNSEL SHRI G.O. 8HANDAR1

APPLICANT

COUNSEL SHRI B.S. f-lAINEE

APPLICANT

COUNSEL SHRI B,S. MAINEE

... APPLICANT

COUNSEL 3HRI B.S. MAINEE

APPLICANT

COUNSEL SHRI BiS. nAlNEE

... APPLICANT

COUNSEL SHRI B.S. j^AINEE

... RESPONDENTS

COUNSEL SHRI K.C. MITTAL

HON'BLE SHRI P^C. JAIN, ADMINlSTRATiyE P.EPIBER.

HON' BLE SHRI 3.P. SHARFiAi JUDICIAL MEFIBER.

3 U D G t PI £ N T
• i

( DELIVERED BY HON'BLt SHRI J.P.SHARPiA )

The applicants employad as Stenograghsrs Gradei • D*

on ad hoc basis, in the Plinistry of TransportDepariineht

of Surface Transport- have filed these applicat'ions under

Section 19 of the Administratiwe Tribunals Act, 1985. /

/ .

contd...
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Th0-;ip,pIii!arit« aaasiied tha Wi-dar of th^ •eassa^lon of. .

their'..services 'as- @d":hqc S'tesiiScjiraphjsri'&H .tti^-'ioining ,x •• -

of regular duiy kelifeted Menbgrapheri Gfade'f

'.'Sbm^ oK^he'above 'n^ltaci"'ap]pli^int8-U8T^^ to

• • ' ''''go';to'' i'hi Mnislry''or£n^ri5ni»8ht'tb "^t:aic8-'a6^1^ntaent as

Itehographer" Grad^ *0* bh" ffresh appoihtinsnt i '

"'applicants W the OA^'-pT^id-Tor

' quasfiihi the brd^r' tWrMnatih^' thBlr^^ervii^s with a

' "' idi/rec^bn to th# Re-sptJir^ services®

2. The applicant in OA 695/89 Sjst, Harvinder Kaur
^ D S •• ;« :y .? '3 J'p i oc; J: i f H> j LCil J'

uas issued an appointment letter (Annexure A 2) on
TO" i tiqri ii or 'Z'\> r?5y

15th May, 1986 as Stenographer •0' on purely ad hoc and
nsBd o-U enc ^ f --saoqi^jq 11& • '-v

temporary basis from 21-4-1986 (forenoon) to 31-5.-1986 ^
' E..-C i.o»' >,-/i : ^2 '•" tiJ''n ' ' .i Y t' s .t C, "i C'W t.1, ;s

or till the cjjalified candidates become available yhichever
bai&ie J9n:j-Ju1 assd 31 .3:r{3Jci; "a .; fcxzsi 7snsu

is earlieto This initial appointment was made by
b8:j,=b oR.A i 'fa '4.j jfij jarit Jncoiiqqfc s^i yd

departmental examination to test the knowledge of typing
on iii ^^Z'2 Zh-I v'h • ' -j'"'

and shorthand of the applicant after her name among others^
:•-! i:0;iua s .'i.n.j i

was sponsored by the Regional Employment Exchange# The
srli oi 2T-o.i~ ed 7 jon

applicant continued in the employment by getting the
1 e:;iui9-i c-n oan; -i.t., >• :;;n;T,'.hja';5s. 1 s..[,..;;=.ri

renewal after every two or three months. She received a
^ofoi y 3J:"{'D^ut>cj""^c, 3ii^oa'U;Kf'ori^'^j<^'y'Tr:i-nz'''-^:jr:-L~,/.ij r3,i -d ' •;

memo dated 16th February, 1989 (Annexure A 1) informing
s'j.Li'ri': ^ :.sr':v3 '' '• " Bur^j-'-a-riT .

her, thdt Department of Personnel and Training have
"o nc'i i.-: i no lor' lu'! bsi5.:?iu

nominated a number of qualified candidates in Grade VO'
•fd !jsJ3i,'CfKjO oc 5?=5i VO .Lqt;;5? dO;! ot; •: o'a•

of Central Secretariat Stenographers Service (C333) with
sflT 4 ddv? liig.v •sri:i (I'Jifoii.iird 'Vl'is • 5^^ : .•

the result that the services of ad hoc stenographers
• vzlloQ nni-'as; • /

would not be required as and when regular stenographers;
oi D38'ts:u;-T0T - yd ci.t •::ni -a v i xio •' / ' '

join and so her services shall stand terminated as sooa
bsb-:£w.:ia'^ ^vn unb zsn --'J .-t'jv srl i ' I • '

as regular candidates nominated by the Department of ;
Ap; O'-i iciii :zA^j ;^j i i.qq^.5 SfU cj • i

Personnel and. Training report for dutyo The applicant i
•- • • • • • jsaiisluci-w^ lil' alOiOtle yd- -j j -

assailed the order by filing the present CA on 3-4-1989.
Jsrf:! bnuoia -sHJ ;4uO,J ^ :i ..ir^Gxinqi^ ^ ^ s •

On 5-4-1909» a Bench of this Tribunal ordered for maintaining
jne^sini'oqcfrjs r'>-j ^-U/u:" I j~o 3 . na-5d ^W

a short

contd.. •
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Sf ; iH^ PP;#t|.^nd the same j50s^ is continuing
• ^•>ran'xat;ii^itoda^.,,.^Th0,^cJ,4im\p applicant'is_for the relief

^ Piha|j.th8 datiBj0.16-;2-|g89^(^ rt 1) be (Quashed,

cr; c4s..;JfeBpe^:Se,.o:f ,t|;ie,.,^ppUc?ii^ that ^she .waf ^sponsDred by

v. fr;rvt h,®,i.Employment . af)ter hsj passing the

,,,n s^^aniina^icn ,o.f shoxthand and typing,, s^ appointment

tempprajry .and; .a by the Office Crder dated

. She ;has ^een;. uorking sinc^^ entire

- : i v -' 7. .;s§^tisf^ctJL;Cn, jd/ the aat,bpri;t.iBs_dnd jthere. no

break in the service. It is further stated that though
rscrTxv-kH • , .:,:nc r!;;: /V:-T . .v

no
the applicant wa& appointed on temporary ad hoc basis

yet she holds a regular post and so her appointment for
or;s oud b& y ' ::y 'G ' •;v3.-n---- •• •„ -ccf- • .v..-

• ; v.- . V,. , C- I : t .J ,•

all purposes is a regular appointment. 5he has also been
38Sr^e»r£ fnoon«io-0 yu. 1.0.-3d

alloyed regular yearly increments and she has also been
aiQfciitev^ s.nh.ogc asiiibibni-D bsi'UI-tu iiu -ro

beneficiary of C.G.H. Scheme, It has been further stated
^ vd soiiift? 3&W .7.-;am:if;i.c!bq& 3 c.1T ,isii iis di

by the applicant that the OM of D.P, & A,R, dated
o^iiqvi iQ sr,beI.S;n--n,t -t

30th December^ 1976 has been violated as there is no
•fsisrtonamh '̂••2 S- L C.. -i -f- ^ r - ? ^ • -i i'i

mention in the appointment letter that the appointment will
wdT ason&ri.ix,; -j io-^^2 L-r^oi-Kn .:-n v

arli onxj+ep -r-Av:-;:,,-, .h} -u-u jnoji lio
regular appointment and that the ad hoc service rendered

•S. fcsvlsoai -da • ,3-1.,:::.:;.. - -'

, by her would not count for the purposes of senicfity etc.
:j nx:ja.aini (t h -.n O

The Department of Personnel & Administrative Reforms
gnin r ta--i '>q-sC ^i^ri • ' '
ordered for holding the examination for regularisation of

w ni .ii: JLL: i,Or";.c,,, •i ; i i - :J Tftd'i-i.,;/!, i, CS i V-:!. .£ ^-G H
the services of the ad hoc employees to be conducted by

s.;:,;.vra.„ ^x, iai Ii-ina3 1- ' '
the Staff Selection Commission for the year 1985. The

• jcn- sa;rcy:ss- l^ri: .Jhnj jiu&ai s;-;? • -
applicant submitted an application in terms and policy

3£it.ss:; nsn^ ^ 9,,;i:c»T si .3„ • • :
directive thereof to the respondents to be forwarded to

3.. bnfcj,; .i,Un« isrl 0.^ bn& niar. !
the 3SC but the same was returned to her and 'nc^foruardsd

-a as •' ; '
_ . to the SSC enabling the applicant to taRe the test so a;s

^'14; :i= 2 T •b H IS:'}nOa-»gH '
to be eligible for regularisatione

i ,ij, Au irTSial':; ari • '-nfi r-i - _ ,.t .* ;

3. The applicant^ therefore^ took the ground that

she has been continuing on ad hoc appointment eversince

••:- -r ; ! v-f - -,

not bestou upon the applicant the right to claim the

contd..,
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21r'#-^tfi|»:a¥ith9uins:f?y4^,f®afe.^.--f t§a-^®, ^cannot: ' •.
'• ' 'y-• •' '.• y'x ^, - " ^ "'4 ' r '_/ / -' -•>.• V---

; i -•- • ^;;b8;;Ciassj^,ltrbj^raE|ly,.^h^i:h;:,8hap.,S3f^vioii|^«®l@|xin •• ,^

,.-;.r;.,,;.^t>d£24^1lTl9:F9,tou®d'by'tfe©<nD®pa?fcCTe0ibii?fgBfWnriel & . :

I i: specificiily lays- d@wn that th® ad^hoc :.app0inti!)entqcan be

1 Bades oniy ioi yna«oid©bl8i cases ufot ia iiiaKiinuin;;.p8r:ipci..,of

;.r:6 t^eathsirv TherOBrifurther. prodded.thi^tt;this period,;of 6

t'.ft0i3th8>:inaynbe,extefidadwypt^^^on©xy©ai:vTr,AnotH0s^groui?d taken

is th§t-tbe:;applic®ot;t>as.^etiy4tea;pr®8cpiptiws right on

gris ,therp©84£ofcS^©nGgr^phBr;-Gradejie»cand-;sbe c3nnofr:fee nou

•sno i.'7Ca§#ed>vfrom5the .service-;.so,i tfc09'0rderGdat:e£!il6^2?!l 969

>!iCAnpe^sirBjAvt)ai^ tarbitEary:?a«d:fd4se»ifinatory«si. sril

.rigf^cjlhe/.reepondentsrcsBtested ^thisrjappiieatioan^nd

, feibppif5t@:dopat,ith4tfar@- de^initsiB^c^Mtiisot nfiiales .

ins»>i!ii'f^^sr#GtU:ilroe0ti'?tK2febP 5:sad@y%B' jOifntber-'ESSSis^btcfedis made

Sffte-ts^Rsail' i0^ii:tCerap©t4t4w©T£«slroioati-ORiisqEODdaet8d

j3i^yr:Staf;jii.S@iect3iqB'2C©!Bmi;S«iiPo-4ciutbe3Oiafflrre^sn0feSif3!®d in •

Tc:t hf&Eeotcsi .c §ecs?eta r iatesSt 8rt,o§,rapheE s S®fvie® :^(C6®pet it ive

icn £3E^aroaostiqr!^, BeguiitiQ0s.,«ia6.9ignas ime^sdBdr^fxotniti^e to

:L L;:t iwBiby ItheoGpesmroerat yofy India , ;2 lThe-'^otitt®ri exsfliiisat ion
consi:stiiofifobs-'pipir;?iL^wai!i©ly.sc^%r eXrfs" sa^iao "

\ " ' 1
tii-fcMi^vtan§iia§©n?^st ♦ .-fgstd f ox^"general^^aya jSnlis, • ^3

,538®iifiShosthand arid ^lii^aTfp^seritlngas.•ThlQap^^lc^n^i

:|pip|gaUQn^_^^

nuiJgs ens

®iipartmiHt "''if"Pli?iortriiI"^nB"'̂ ^iM8traliv®""ieforiris Br dated;
ins-^1 $78^1^16®biln'"^fully'̂ m4^e '̂ap^iSc i'6ie®al' 'tiiSwe of |

•^^^i"'̂ |nitfal'̂ ippetntB5iHt"of^th®'applicant'Ms'CSne' or^ers 'of
-••^^-i^p£nfmlnt"wOdi;d^illai'i|̂ iMu''̂ hat ^^Re'ippoinfiaeni''of th^
•-'3^ |̂5|gln#ial'-pOf3S'®y^fto^®and'̂ uiii^not'l88€^ a person

ip^oiSt^ant'^ina'-thiririioc'aer^
-^Sill'*nk'^i4\duHt^S''^?6r"ieMotitr®^e-?'Th8-'appli

never wade any request for regularising her services.
.",•••'•••••.•••• -k • . • , ' ' I ' ^ .

•r - <r ^•' •••'--•?• , ' .



;v«r?so jif ®fM'fif#Sler®St'atr0di':that'-r®§ajfdi;hg^"t?Hei|̂ inp^i;it4»e'- •'"

'3g'xaiijiaif6ri^3by t'^er'-^taff'Sel@ct-i6n'-€droifii8sit)R- {S;S'sCe)

• ••" isst*h#8advelt"i,iSm®nt-is;-^iiia;de in Various ^'ri0ia8papBr8'''ind.'-uding '

EJfijpIey^gnt ij^eus .throughout !india"and %fiss istppli(iantohad ample

^,; ,?»0pp0Etunity-it0^a\^ali all those chances, vThe Sis^Ei^^had

^ -cOnducteduai;special iquaii'Pyingdexaminatioh inni987^for

; ^SfcenogEapbers Gfad©s^ Q% ?(Ad: hod) ahS ^had icomplet etl one

" - ^ ^^yeargad" hoGTServic8 :innthat <!eapafcity ^during:the pefiod

offom t-^3>!?i985xrton30^9'e<J;g8Se^ 5ihCB"the {applicant ^

w i Hax^inder kaur^^had goin^d Ihis iRinistry^toh 21^4"€1986, she

eiSfnetdellgible "totapfiear" dnTthetabov/^ : said'elxamination.

The applieant-i^atr fe®r:ouni^yasi;at^lib8fiyAt07appiar)in

onthsoopepxce^petitiveoaxaMiiation ?of'Stenographers Gtade • D'

sehich v0a.s5aid«e®tiisedn4mth8"^Neespapiers'thfoQghedtiSfldia.

aosf?T glhdaafiplicsntoeanftot •f^^ve-japi^ ©iaift jfagaSJiguiatxa^pointment

b 0 i no a OBI pa r i«©h -• t oi t h e i regula rs c a ndi dat § i ' s ®I ee t e'ds a'l> d

f\i ®ee6fflmandadtl3y";th^?D©partmef»t iefjPetiornneicand'^AdHiifiistrative

gyxiiis^a^S^iiisii: .The respondftntsihavdaalisgadyagivemioffears^of

Qi appointBientst©^t3 eandaxJitesaandlifuthe Ipplieaat^does not

rfwi isMteat;® h@?ipo®t |-;the;, regularly jseiectedOcahdidatesiBill

not be able to oat the, piDst. ,dulyioCeered^to!thBSii.s;^;yD

6. t; J® fView£iOf s.thB; abou B, ithi respfindeetsAfeaveistatid

tfjat,jtNq®PPfiicaqtrvhas,j5®q€asfiaDa the saroeiberfidismissBd,

OA 735/89 Karatii'Kutna^'^^l. ^dflfoH^diP^IriBIa!"'"'

h agtion

s=x?!J'?5S8!!fP5iSc'=SSS®i.'?,Vj^r:,5.5! !l|gjn|"'?0t
. ii, ^"''̂ l®S®^^r'''̂ !n^5i^§fi;ffP?inS»ep|j){?fi3''S§"'.JS-?-lg88 to,

- contd.,, /
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30-5-1988. Subsequently, the applicant
".S '• • fr.-, I .' '.zi ' • i ' 't •- ,•>; '.V" . •" v' ^ • '' •• •'•' •' ' '• '- ' .'• s?i, . s7 ^ • vs. •• . • •

from 31-5-1988.to 3i-7-1wV 1-6-1968 to 31-^0-19^8,

1-11-1988 to 31-12-1988, 1-1-1989 to 28-2-1989 anf1-3-1989

t o 31-3-1989/' lTv;ilpfe4i),ion •

Has ^b^in niedo The' various ^IsttirsV ix^ending the period

•0f ^^Br<?icB -of pfilieaht - t £ie t o't iuTe a iongwith

" ^ ^ i;t¥e'c«untef fli?ed by tfhi ri^tionBehts pag 22 to

^12^? of tHe p^per-booky. thbUgh^tHe applicant?^has hot

asea-fied''any •partl'cdi^ f ;'ordiit''';^dt"she'Hasths-

thi^-Vesp^ndenCs'-cdH^i^^d^td order

•• '̂G^ckfe(§ 3rr-naM,"f%9"^Bat ^Ifie'^piriBd'i^^e^ ' ^

•^® >5aichi -'f9e9'or-tfil '̂tfii, quiiified .ca^ become .

^ilaffie j'̂ jiHicVi'g^er'-i:!'e^riiirj'on'th^ pbs^ "of "Stenographer
sa he |̂louABsn^li:ei^%r iHie applicant

bst"^ ^8n'''ir'l tKit"'t^e"'Selii,'̂ d'n of

rioti:e^e''d^f 6p0ortuHf '̂'iiils affSfdlltt^

:-^9u':^f pbs^'^'fbf:faltiin|;^8^t^aih''dnB"#^ if- ;.
'̂ •j ifv-fyp^hgEi^cehtendeti"that sinice'̂ t applib^h€ Ji^cf already .( •

asef , '^^^f|ga'^'tfie'if^^^^6"sh6'^sHadid-"^ in .
<d •bdeh''''cb^tlndoas^

. tH '̂fess^n^^ts'fi^^l^cdntlst^d'̂ t'he'̂ ppXfcation , /
5ni>3U:^^^jf|4|̂ ogf=^o^%t?l''s^e^sttfii"ii"fias^beln%a^Bn^ the j

"sfn W^95^89"refBrfed^^o'^^bv®/"llr.i8 J •
ievarlc5^^^||f|^|d '¥h4"^Pp£^cant* s'ad Soc'a j

's^^3-\^^-iige-Itftla^¥he'provis£ofti"^or'c ' . ] ^

tV#^;^cefVuf«8• ana lf!e applidani iTs'npWre in • -

•• 5-co'nt'd'...' / •

- /
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- «M 4rt service ;^p0m''3O-3f'19B9c, as -statad aicp«ge 4 of •/•

the cQunter, The applicant cannot be t^en back on >,

the post uhich hag already been filled iip by a reigulax'

incumbent duly seiectea'by the 'Staff aelBctfon Commission.
" br'fe 5':^3n •'U'i f-i" r . . •: •

. - .JIA, .137/6.9. -Sushma ,Mem& •.Vs. •U^0.1. r„ .

is._;alBO.,similajf, to'

:the abowe..applipapt ;iin,04,.735/8j':Jex^

^.7 - j;f a short

.9- . I^c^nae. ,,|niUa^^^ the ^
sci^PPWcant 3:1^ 1986 but .subsequently

lix jv^^s.^^tsnd^d.^|Gfn^^^-1,9§6r

SJTjeoad -1-7-1987,

j'̂ :.axiQqa 9?Sr\^l3lfci^4si^8o!|®|;l?^^ it '̂j^sgHf.Ji'ij^d^c^lidates

-to -

oo and

sri^^r ^|?v"f^4r

i-e nil?Hi f- iJ!]® if® PR-ViC!|nt. apipea^ed ^in

-J ^Fniid,,f^his_^ |̂̂ ctU.,,Ihe,^ pf '

: fc??el:^i^Pte^"lvfe^:2^B?R^eStBndfd ^lao,beyq|d --Lq1^er, 1988

^'l^a^l^y^?^?^;3rd,nai>c|3j 1,^9.

^^his- . ; •

si ct!ii^|?®..pR-5#®PP5Eaphe5-tilL the r i

\® ®Aqlra^f*i3Ti''°c®PPi,i§1,5li '̂̂ |„!y'%s^nCPri|e^ i

Environment ind Forests for fresh appointment as there

ver, wcancias in that rinistry (Anne.ure A4). The applicant

- • . .\ cuntd,,. /



.^Uii

..r-

apprshBnding-h'8'r"rt'e^fnimt'±i3.rr~,!syr.n:iF;rE^c»^ has

cOHi© to the Tribunal and "a
c--.r'.-v" ,. ^ "•'; 4-" - ' \ • • ' ''"

impugned order d^t'ed 3-4^1989 fAnnexUre;;A«*'t);iiQ!;hB applicant
^}-l : ;i: 5 "* f - :• y:i ^ , ..

was al§6 inforiied ;that" h@t

•"^1" :

eS^atS^'pfece^d' a;t: the

disposal of MiniStry"of ; Enwirbntnent*"^anB} Foresta-.s^rom

' 'SfdTAprils 19B9® '̂ fhe^ifjpiicani"aiso '^tat3d ;t hate she
'., i'

G-.:! in " ii: ^ ' •1
has hot faeeh served with ^n^ n(ptiee; as pxovidediunder

iDbS (Tb¥p Ruias%-^^fe5, r-iThs 4 order
-•. '•> f"' i"? -Tf y ' • V•_V ;-f :r . ^ ;V • -y t • ^ .

is not a trahsfer' brd©r but

•"jiS vIdV The' 'tespbh^iainfe^ •h<^arc^^e3t^d;.iKha.raf);pJ;4^ation
b'-i.

anB"^ t odk alnfo'st the m"taken: Reply

"^TiTi'd in thi" other It- is- c
eri^ biiii f r .. • .a-j^ ^ j . .

uill.ingnesd of the "app-li'tant -^OiJghtqahetetlsfidshe was "*
an

desireous 6^" S^"<^fng/af£"drni'tf^8-iropieyftenfcwia>Tfetee flinistry
bsi&b- zBbio 5iii b?'Enwir6nm#nt^'^dft^%ofii<f^y''-^3Ri^has6ikiiSis@dnlier

Vi jlingness^on aili.^^'The'"r^sptjaiinCsSuere. making

"si nc ©re" efIport s"t <6" kibisp' €fie '̂ a'^'jili &< -an alternative

'fobt"'" ll" is"turt'hir'"it^l''e#-:
' Ruias^V i9^5^are ho£'''"kppiic^trlsHto'̂ 'the ^h1oyroant •

the ap plileaht' u^s' initially' d?f%retf t»he •;w4th the

ciear^ uliifeflst'ittlft i-hai, will be on purely.
^][f •^h^'tlmV'^uhF^'^ljii®iiif3Mf.1candidates •/

^^^ "i)eb oltiB ava'i^Thr ipoiidha^jr# liSiMd. -^tbh inforraing
&nS Hrj-i eJn

ppiieanx tnai xne servic

'̂ '̂•Vaifs d^6 regular

'""appSirlfmeiit "arid the•'^s4"ir^ic§S'be itiile^ito be

.'t'ha' .apprie^'iffe' thk-t' "'1:'he^••^sWvicWs -'a'Ta" ••-purely don cajd hoc

terminated,-.as sop.n as the qualified candidates become

«(/ l8''nS?t?Mf'«^th? |̂fJ^,or_sB|vye^^th^ i>.enti|.nin9
: r-^this^GD4iditipo |AnnBXVJr8 2e pages 25 to 44 of the paper• 5f!K?'1w jTyo.iVJsJe 3.1 j ®:f e srv^bnofidBs

t.i.i.i •-At ao bei^nx^QqB Y-iiril J"i;f;i. s'&.u

\ '•

>•: - -r.-rr-



<::»' ^ «f' '«> h^" V- •

-^y-: " ' "• 9 ^

Takvai^.:^a.o U.X>»J^^ .^"•- :

ixiiieXhenafigl^icant; in. thisyca^0|,^lik^

. 2 b^ ofoiph./tli@ .rgsBondintSphad^,^ci0qd to tarminat?

V> ierx/ic8s40fnthenapplicant.v,W9,no^ ff

-K^ggs^gdabut fch® appiiiSaptnaPP|l^^®"^4i9rtJ^®,
.ij' fil&drtt^is applipat^-onnunder .Sac^ipp of the Administrative

/V'-; ••^;t^bgnalsrAct,,dJ^85,. . The applicant was ^pppint^d as

5t:&nwraphjBE shqrt.^^B^rtmBntal

i"' ^^ .shoi^^nd ^n^,waf^iw0n

;iR afrpbiTitroeot: :^fram ,2^rf4n198^- AnP ^

^ J J£rii r«<^i5yd^ions.toeith^£#.RSqdjv^^:.^.X^^^

'( ai,u snsoP-sfcfferfappl^iSt eM^jS
v; -0:101:1 ss^a.cw#6sg»tfndad53f|̂ 4!i |̂ia?j,;Cp;A ag fJolM^Sb

i9ilnb©ai33?/g9..sdT^^.ap5|i.c^qt-,h|̂ Ji^d^^th|̂ ^o|d^r dated

gn;.:em .isw3e5nlS8^-:rCA^n§^.?r0^hejeb^^l^hB^s|rvi|e|,applicant
ylisn^sjla Bsr8e^»t©nded;,frojn.1^?7l9B^to 31^^^ regular

t9oiuis9uaii'f^f4^^c^m;ben|,Join8d.pn,|^f^^p.p8t^

gdi ri^tay^cb^.

vjf;:uq no 3d ,^hflt;:;F©:%po^entf co^a^t^ "
a:; jBbibn&3fi:ad^g3s^Qji^t-g:Pi:and^^lBjP^^^ ^tjDqj<^ tl^ l^jn^^tgs^tlon^o the

-fvUrioini nsa^ldiiiaiisQn-irftiijchjhavA^eepj^ak^^ .(W/73^^
oorl cfcarstboue.ru-Ife:As ::=qD«T!t.^4ed^,jiym ^^orj^d^

"a^PP®i0fei08»?fe£of,;t|hfto^ePi49%5fe ®

8d quaiifia^ §iliqted 6ind^da|e^^^^^5,W;|Qin^^ /

The appiieani ilfee i^l^ofher ifeai^tf# in

the above noted" caisas~'cliallang®(i'"'th¥^#e€isi8n^Sf the

respondent s~to '̂teFmihate" tl^l''s®ivi%%s*^i'"€h^-^^pplicant •

The applicant was initially appointed on 2^^11^1985 till

OS IX
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11, I As*

iBttir at Annexur© 1,. It app@ar;@.^thatj

continued from time to time by extending the same® By order

• dated 3rd Hpiii-•"'198'9»'''̂ 'he'•sirv.fciss'̂ ;

>r wifch-sthiiaa; ,of :C.OuT^ ot-hers iy8t@;|3^ disposal

;-'?.iof .Mni^str:y>iQ'f...£nui5r-o(aif<ent"^^nd Focest"^C'^rin^xare^; 2),

• .:.aflc^tlBT;;.;i8tt^^: dat-edv'4t>h April'v'WS^-'C^nefx'tf# A ;3),
• • • '. , , • . I

f...,:;.,. ,;• ti>©ijr itexminat-sd^^nd'th'®^- ^uer^ ^a^sfeid to

>s>si8poi±}sfQE..duty; in the >Plini8tty?"of-EinN/ii^onment ^Wd Forists.

•V ; :J^^!im^-;B-y ianotehe^^ ;Q,rid8r.. dat:«df;-4t+i-5Apr-i'l?i- 3198'8:-^tWhrS^)cu3?® 4f4.-4) »

i/cn fic9: o®.d.^: .xiat®^ .-T4/B^S-(ftnfi@:xyre 'A;i»?)i';^rftf-t1^e.'»Er dar of-

Aqj? r-~2-.;ijetffiitidti:Qnrld3t@«S:.:4tfJ* ^prilyOt98!9j u@r8

3Rar,»g.. rc c^4nci@l:l^.xS.:;c:Th®^»ppiieant ioiaim^ t»Ke^"r®lii^esf3j51(f'̂ ^he grounds^

s traksm .^iint QtJier^iaf'o®eTOenttanBd£^appMc^titsiis->tHf^?% direction

yd 539 f t^iitcijScSlJsM. Itflo ttDtesi .ti®S'p:en-d@nfe:dit^®-»bso#b- '̂C'ff '̂̂ '̂ I'iseant in
on which she had been working

..j I3V9W0K th<'3i^a^±jn:enti.-4ga"£Wst tt^ie m 'I^S^J^r^ise her

cQp r^ii^i^rseicvrcsssrtinhi'iteJis gs»i^d ;posfei^^ sea-iv^ss sns

-• ? v'i 0 '"V' ^ '
have "fired

'Che'^We'p^ Other Vfofementioned

Th© sponsored to the Flinistry of

^*^ny'irbrttif&h1;'"an^ ^ join that ^
3iic; 'o"^f ^i~cg ^ su68^ wi^li* the brde"rs </aited^/4th Aprilp 1$9.

a 4 - A be Canceir®1d^ a^ iplinXstry of Envirohment and

"i'hdye'd' rlsfucta'h^^^ app^licanlis".' The
. • • . • " ,;rsuii sni

applicant has no right to hold the post and is not governed

3 Ij ..o -! w*i>s; 'IrVsp'bnidents *ha^^ their counter taking

^ecsfitife "Ruie«7 aa she had been

tea t -;- '̂!Yh^;/kVMicaH¥':'''lf^k"'Hblj '̂Wde^a^^^ appear in the ;•
:!: ..jb-fH3" i; rfo £ n w .':tili^i!tlv8 " '̂Vkai '̂ap^tcani-' uaV a^inted .only"

WWc""' ba^sfs '̂VftW. t'a'kfng "c'Vhort^ test '
.10 likt)aVti5i8n¥"''lt s'e '̂fV^ tHe XBspohdent's havs Viled. '

^"'^n^^iirl-r Vr^ "^6'tff W^shouinQ^'the'V^ious\-®xtensions

- ih from time to time

and subsequently informing the applicant that the 8erv.ic^8



'̂pp'i'fcant''"^il '̂ali cedae •'thV'ifieiSent' ^Ke selected^

•-'er; bi.p I-- 5 . ^-•^•,1;: 0 • 0 t'i .n-.- J •,

Ort 816/89. Ws. Wanisha Nanda Vs., U.Ii.I. ^...
•Uli/'!- ^ i-- . I. .. i =.<—U. iv

>7Tha applicant .illk8 ttja other 'appMeants ..of the

(1: aiQv% ;EB!F@rr8j:j! :;GA'S filed the -^aippMcation: -agaiirt'st -the

^ • ,s ordsr-dated ;12-4nt989 (;*innexLrBe t^Klreformih^g li^BEiSthat her

j: oa&p,wi.e®s..,uer-e'jitt;'iiO09er,:"EB;quiradmit^ :fr^oiif 12-4-1989,

', ..ij"; ;,.T!h.8 je^Si©;coP jtHe Applicant ;ds ttiat arhe' uais^"jsptJofsepBd by

. ( i-.t ha;,.£mp4^Piym&n^i• '£xdha:n^?^drndrfeoofc a vdapartwehtaJ. ^examination

'•0 ;:a& Sf :;slvort;harfd -^nd-taping)aFiidVds bint«dc.a Si art lid hoc

siau i(i5PlPy;^%. fey^rtHe ,^®pondentiS. b^^th® ^letted: ;aat;ffd'/1-2-8-1986

^ nuo 7g 3H^i?^ij8X-u.r,g.:A-23)vf bX:h.e, Ainitia.!.a-ppointment ^-ualg. .ti'ili 31 -8-1986

^ .ite M#4tjfcS«-feandBd:;fXiO^ tnike^-^Tt«e

n .l ^nfc%B!RC^i^»®®ingt fi«Mb-oiy.Bt#liyfne»fe«E^daid upltto i3?l&teiW«ifctep T9B9 by
. Qr!i,>iiQw oesd t&n sr.ftp daidw no

-i-g.i 9e.ttil2Su%^itBjrj djifcAdc^^E-.4?^-^5ett« :i1;9E9:^y^ah®x;uiEa.;cffe3)2»i 3 However,

the services of the applica-rit rHB-iie ttBirroi:natj6ad'«0«'i12-4-1989

. uithout giving one month' s notics. It is. said that the
gniMfei ;-./nr^on :c;;i ;

o,®ijns,=SKMf'VS,j!/^^HW,h^Ye been she uas

or,.-

' ,rtT ="
the same post. ^ . , . ,

C!^p ion AS. U'li. ;r'-:C'i:i sn:i Di.ur; or lirlgis ijcsi jn»3Xiqqfc-

n,« b,d /
on the same ^grounds as taken in the othar OA*s., It is said

bsx.i.t ti 10! • ?ssyc;.'-;'ng y^rf n- si. ua3nioqQS vIpq .

which is conductjsd by the S.a.C. has four- papers.

(1) General Knpulsdge Te.st. (2),.Test of GeneraJ. Auarenes^
.? i-3^ griiqyJ ars.;? fcnt^o-n-yds »• gt-c>io.? Vsr.itjfe sxanQ, ocff ar no

j ,.(3) Shorthandf and (4) Typi/ig tesj;. As the appointsnent of
bsi.i.; s»;=.rt s .•n-abncqa-sT sr'T -Jnsfntis-.qsu en^j nx -•

the applicant was purely on ad hoc basis,, a test only in
V'.<. ••'5 jxy -auo -ris-v ? ^;-'^iuan5 Sli 0 :• bq r-ju-i-s '

Shorthand and Typing u<is takeji by the Department itself

contd,«



j;'Dr? jn Icqa

-;;aal -

.n^-in:th.. off*r' •o/'appbi.rt.a.W' ,kW<ito .: .,
th." Ippucant that a.ipur8N.^« "oe
«ture/ si« "cepteS ;.
In the ofr«'oV'ippoii.t«.ai,t^-iV^ •
appiicaat ,

'"n.nhin9"fro,n'paaer2^io^50^ifi^
' «U0W9d to the'applibik '̂H=«'tiM-io-^tl»BitB,a.din^ her
;"ad' hop';.ploy..nt' to:
'"''incumbent'aftM aerectioK'W tha-S.^^C,
• ue'have ^outiserl^^^ tttf Parties

^Hsn^h^and'̂ ivB SOni''ihtM4h'fh«^tBco^ =""•
""^ThB'appUea„tsln'lirthrM.^&iW^^PPOi«tB«^

" G^a^ ii '̂on^ puliiy ^ t«hp0^y-b*ii^ peHod
-^i^oxtended

' by "a month ln"l"aS^e«tftf1.Y^'' '̂"=
"'"ttu^irippoin^rt

lurnarch/l^sSr «1ha£ 'ltS9eVt'S9aw*-i"=»'""'-
•'the* P^V stanigripfi"^^l® gJ'W'WWW -

DSU^^I -x&mii ^,•t^ rsi^^n^^tscte.for joiningselected after examination by S.S.tr..-Wpon«
Sgi.au6 hS ra ;.35fii,-a

uith the respondents, ana i" v
.^nai&ivoiq. v.is7wq,ai Jnioqq^

of the new aua-y —-

S tM appii^Ss=^&«6.«in9t .The.«.pli.anta.
"^r^ore". l^'io twk^Trlliufiat^h^Jia aome of thp

n«.- tHi'aajt'esbe »atofai^^

"."•a arrsij ^ ;' s;rt.i; .".' ihO x"^ s j-.v\-'" f >. t-SHfj-afer^iDSS ceased
the respondents and in some eaaes, the asrwoe

X ^ _ ... ^ « ..i .. . _ , - . • ^ , , .. . «.•*_'

•mnicj TO

2ss b9iil S.I'4

tne

^Ihf^inrtt^'duli ^ifea<rlft^Sb%«»^»ined at the

V« would not



. a in service u^®
• . r- ".; "• ••" ;•• i..; - '^d o;ri-

5-si -?-unle£ijt?h8 ©xdsrs pf jthB Tribunal, It is nbt denied by the

' ;«Ji§pl;iieants*;>:CO that the posts of Stenographer Grade
v.:t., • •

• :? sOJITjf: the-filled through All India
^ re-.4 ;:-o:i;,, 5,,} ^

• •' -^^^aminat^W by the Staff Selection Cotntnissionr::n -;.Cf • lr:-ao , '
Secretariat Stenographers Service

: . fft^Rvpgtitiva £xa.mi^ Regulations, 1969 as amendsd

" r; jriiiffojniitiflie, to time.-sn^, the examination consists of four
' "'"^ " '̂ "'• ' '• ••• ^ .^- &

- -;;(1-): fierve'ral^^^ test, (2) Test of general

audrBne33,,:;C3j .Shqxthand and (4) Typing test. Advertisement
••" *• :.-i~ / "L. :::''.;iCj :pi'^

si:lst puBlishe^oint^t^e/^^qQUfp^apers and Employment Neus,

£0 sH^Y^eritbe-jBxaroinatjiop^^the. successful, candidates are
3;, :.:1 •lionsi 7/,

•• -.gort^-^i^appoHmtmthoQ^oyBifS^f this ^selection procedure takes some
'•'-••• "=>'•••' --l..' i TOi- j li •••v^ ;
\ d'jTit lfdnA-sJr^ .isf Surface and Transport being in

^- - -.-c.i V,l;Vl!.;q ? Sbsij .(
-:ibnsrjacre?^;sit.y'.,of .St,enooraphers asked the Regional

'Ofjb c;rtj'"0,TT ayj

SfiT awfai^ayfi)ent..Exq,haage, t,9names for ad hoc appointment
•„:-!- nynem & ./d

iii;knE(ieQJ5 havfng,,r-BCfivBd the names of these applicants along-

::^ "nsd«i'thrthgf others, a shorthand and typing test uas held
' ' f ., _.•• - -• • ' 5 ! f ,r ;• ^

Y '̂̂ 'fclB©#?tm.e,njtall.yfand on the basis of the same, the appointment
.J JJJiOq SJlr

onznia " ' ' " - • • ^7Gl^MjeS;^r^srB-, issued. The appointment latter issued to
•• .•:-"e^K5 l;.:.^Da/;3£

Onto ofte sQf ijtjhe'^ppy.cant s W Suhita Dhingra in OA 804/69'

• Bn(;^q^0)c.^£e .t appointment is purely provisional
. and temporary upt'o 31«3.'8% b^f candidates

snJbBjsemfsu^^iiUb^.^uhichey earlier. This appointiaent uill
not confer any right dh frh^ a^pdinfeeiel«iming regular

. ~o yjab§os'0feieo in~th» GowBrnmsnt service,"

3rr&SiniMaiv,,,appointment letter exists in OA 735/69 of
. • ' -• -;o-:Luia^ ..nj 03,^^

n: .Kgma^,, also. However, in the cases of other
- •• ., ---.K'.? i x&ri j

" ' is.rnl alppticarjfeSi, these appointment letters have not been filed- - nasc; --xad-jo •
; ? ^sn.i feheAW^Kigu^s. extensions in service which have been

; < -alieyed^feo the applicants from time to time and filed as-••V ,i 5:-!:0c, i . .
-. 35'̂ J j

;i> Da,nfVBixu?asr2..to, tha counter by the respondents^ go to show
viub jn3:T;c;3 arj-,.

r-' "Hi;.that-^-hes#, applicants ware fuly informed thai the
".sjeon

- ' ? •-uou extensions, were ,for definite periods and the'service may

even cease earlier from the such extended date in case

the selected candidates join on the post. It, therefore,

- •• ' • . . /
\

contd...
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S"

cannbt W a^ppointmenfc8|bt
ugre purely Idr V'defirMi piahba-a^/stppf^gap<a?i?an9ero0nt.
The te^ro'»ad'h09«''̂ i;nlts''t^U®^-8enie
The ad hoc ©mployees mains in employee; ,stop

gap; arran^mervt for a t |pii¥p^ds#-a^^
the purpose is ov©r the ^at'̂ dn hoidirvg ^bhs ?app®5i
post can b© re\;er£'9d"'or'Hls'serwic&r can-be jteripip^t-ed.
In the present case,"the ap|iiitantS' »je?r©==duly:informed at

the time of offering'ad hod a^poiMihent'that their: r

• s^vic^3'are"purelVtemptftaV-aind>^tll.l^--^^^
selected candidaVes" are aVaiiable.^ ^Daring

"" "^^qd there'Wvray6\iifi^W^mMl^idns c6ndu by the
' "•%;s;cl''̂ nd"th= applfSiSg 5WS af€hSn;tMif.-^ti9t!ferto qualify

and niss SustimiVerma'ftjs ftBliti<in8a"in'JtiSr-.Q«ytba|iahB

examination'and' passeiJ ufffi''-'ln6rti%-He:;saii(Bu arfBi»!d>'ain
'y thirefya/^Vhat-finssis is-urhetBeri^^

' appoi^nUenta^^^to'Ee'tigalafi^ dsfeura the
' "''riiea!' ThetB°ai.'no''iaierwhisK ioSaWlhliC'adibSS. appolntnenta.

"'ai'"\nitiiiiruith'tK'ftnii<l'tfag8"iiT sirtrW ippoimt»« they are
potti'k^ till 8i.<ih liW-WB iBflida rly (__

a.rii.sq ;

Ss^l forVhBVpiifibint^^M M^«9S/e?/^inr..B^ pointed
..,.03 = letter, thf

'^ppoIn^i^nt'liiti/mBiririiiiiii^^

'iiStO r^X-J'O.-^-Xxri .S S-•'•s-i--« h .. 1-, vi-'f-..,

. i , V8. O.T.C. Bardoorcorpotation; lepoitBd"£fi-1990 Current
. „. ,ser«ice apurpal SC pagB 185. It is held" thit-SSiercisB of'i^nJiuT •> ;'.i-5te xTjy ;jj suniJsri;v--J . -j ..•

discretionary power impinges on tne

/ .



tisHts-ef thB-.|)«6»pn,; ^n: '
-"fiy it«8sl«afn*dJSOUPS«i;for t^8,SPpliM>*» ,;

dimrs«t=r«ts.,rJs.|hB,>??==nrW^ V

?•• «bi¥ belrtg saBBflint^ "n ..BHtely^^ ,
• ;qi»,Uf^d,,<^ndi^^ becoitiB av^laWs. .
' ••'T'HQSi'-t-he, appQintl!!80t,J,ettes appiicants are

• - «4ry'telearran(l,unaij,bi9gpu.8, J[hB appointment letters are
th8 V»ty>ba8i8;Ml?ich-,.Jrou9M

r 2 ^5spcmjclsnt^, apd.^M-estopped to go back and
•• fWigTpiis± cthettJIF'"e h-bi••: -

-fC i9rtL.3i,Tbeai«ari»d;,PS>jn^ |̂/or^th6 ^^
- t"up ^^^iniiithe.applisftntg fors,than^240 days

Al>P«=-^Ptj£,shp.M\d |̂B,,rB9Ul« thBir^^appointments.
^*:i^at,«l«M,j:WnSBA, fBf, t.h#, piacBd^ reliance
nlsTtj^rtThe .wr:.epotrt-,ed sjudgBrnent of the Punjab &Haryana High

(I vru j is •? i/{Jn it S

:12,^of A^^r^are^inghs Gc^g

srii '2iaSgS iGbo.ol5:£Sirsa .Vs^ ,State of Haryana. The Hon* ble High

GOdrtsofrtPmii-Jsb.-,J '
. Y3rt t asfsrsK^qaABj Shri ;Pyare^Sin9N GouBrnniBnt

- -_ ' - '•- -rr" u r •: J^. 4 ''(A-3 X, .-i* - - •

3 yi" SlM^tor ;#,e5:orvi^iry ,Sphpol,. Sirsa. fil a writ petition against
• .,.• ^ .45i-Qiivig. ., . .

the'^^tve ^of. Waryana before the Hon'ble High Courl of Punjab &
. ;' •"• " - ' bs^1>isup

!^QfKifc9JH®i^n^«Be»3%ndlga,rh;.. pet^^oner in the urit petition
. '•• ' , ^ -'V -3> "•/- i-v r, .V;.; •; U2:Q ^ w" -

r ; --^i;:q riikra^gd ,f©r regularisation aft^r framing a rational policy
•" • v: •- ••--- • • .j.j) • .

ijin yiewj®f-t|>§

sdcow.8eJ i?«aflpli«|,%St;^|1a^^

f'- .^3«r»t««'a«9:M P'̂ '.B^tan Ml «Sr,3tBtB of Har^ana'ri^ |.
••• - '• x-^^:ni} &93'I0 1n8 ' ;

4-, w^P fUere. working on ad hoc basis® difeetfoH W this case• i-.. Tfx r?s 2. iC^jh-•*• n - !•

was issued by the Hon'ble Supreme Court "€6 I'll'^ the ad hoc. ei -ii 3^ i.n^tobr '

^^teachers to continue to uork and a further ditictlon was
•v-i.";. "f s'f ," T' - ••* j" —• • •^- .^. .,. . . •• '

•"'•'• ' —......v.; Vx-wu . -. • •• •/

. .a? 3:^1

:fud' bi

3)1.

the

contd*.•
/



dor?id'.

VSc

.Goverom'ent .tovrramf a^pcliey -,i^ regard .^o .- \

: •;th?ir ;tf9Miari« Th? authpiity citB#by ,tfi6 fsatned
^ e thB'r.BuUilsation of" teich«s-«5r^ in

iE*aae-«W'anijfch* lexamiMt ion,^s. J!On

>f&iS^E«.on9tbe-,Saai8;Qt,;tho8e,tu^s. T,^

J'-ttBlBtn GOuidrauaii; ayBiy gNnqe aya>laljlB to thsm to.^
inith0:>aal#i6)<wainaUpn,but,it

- . .uSi,cordi«hBbsii aiw„Pf, thja.fboysnjjed^appUc^
Sxamination and. passBd the samB. MprBOwpj,

littBJis hinttiaJ^* J^u»d,,t^. |J%
. VaBkxryia«peotfi*d-iha5t, hoc.

Mid 4:6»pQt«Ey:;^n4:tj;at, jthe bs^ sha^ Alao""""'"'
,tfhei.duJy)S8Mctsd,oa,nd4^al;,B| ?es/
lte«g^nQtTiiodsi8l?m«itl?BrtI?9yiS^3R5°?e?s^of^JBl« excBPt

ntWt^thelfcl.mBS._.wrrB,f:pffln5or9dJyJI|s..E^^^^^^

a«d-®nlyi sttorti^snd. sf-d t;ypinp,t B?t, was J#k?n^ j^|t»Bntany.
aiofi9uUtet*Bi,applApant^ all,tl?o,e

••' a ^1u c-efi^-d6)r®di^":

b.,E i>, niupoh :toitlFterteonts^%<^f rth? W®^ a"

n: *i»aBd tupon.bys%t>« iBainad,,cqunfe^.fot Ahs^^pp^ ars
!,o:: irw^nlndBt-PaJ *«dav„Ss,-Union of|98S^2)^SLR 248. ;

: . in.,oskshiR Railway E«Bloy?f# "nipn JFi«^nil^Mf,Pivirt w
woXii TSH iGBSBtaibflanggpr^riSouJ^^ fiai^uay^ ||| J987 SC 1^163. Both .

91. i3.-4r«s*hs 1air(i)s«yiiwot»,^f!,Wl;^#^ "J'f/ffi "u1^

ii;'<jnt;ant'soCafeh6, Pt;88Br\t-iCa|̂ ^_,...Tjt^B..lj^ar.i\^d^coun8Bl ^
scQ?1ftu^hatfl(ilae©dar«iiance. p^-.a^Ei^}der f^^n^h^Vs.^Ths Eng'

f„^dhit4V^C jP.lJsD. WS§ 'SS-Stf^^nd :pail|:Ra^ ;
-v> ?U6oUi--Oiiploy6d.undBr.P 4T., 08pfrt»Bnt throughjhartiya ^

isx-

;; ? 0 -'11
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-:: V-v/V.^:";;ni::]li'V-/:-::' ''

f Dak Tar Rajdoor Manch VsV Union of Infiia, ftIR 19Bt SC 2342«

In both these authoritiss, the matter rilal^^tb t emporary^

and daily aage uorkers designated as casulr labbut wh^ have
bean^ c^ntinub^ly ii»otklng»' THebs u©r® nb

' e^a^l^'there cIsU&lT 'arnpfoyW^ ' ^
'^n^ th^; c^tinJed to '̂uor^^
as^hers was'̂ uork ¥\m J^bi^'fot^'them in -the-

concsrned, so instead cf ehgagihg' rtesh'labour from,;ithe

"markir it uai iiirectSd that '̂yts^ahd^^heh^^thisi «acanqi@s occur

in'thB^'^dr'e t^iese^MHr^r^t'ed' casual^- lavbour&rsTbcaSsgulaxi sed.

similarly t thV .other auth'brities" c 'the'i'e5Pn®;d
counsk, Income tax" beFilirtmWht- ^CbHt^ngeilt^

- " u^Tf^e'MsMiatXPf^ Vs^.l/rYfdlV
/'" Qelhi fnunicipal 'ka'r^mchafi'Ekta'"bmon"'(Rgg^d Singh,

AIR'l986'̂ -Ic'̂ 5ti|i"'̂ Gaiti^a' -F^cyBi'-^988(%)^--'&6ls<-R^ 327
.qs3xe '

" ''''' corporation','" Pat hails'; "f 'PTBsiM-fig--€-fMc®rr,n In^a.ster ia 1
.(Ifsa'R-4 '3^9,»^a4sferidtJ:inptn^3a5#8i

'̂ ''' '•^a'pF^ca^ioh'̂ o ^he facts' of tH6P|3i'&seflts-cas6iiu|̂ iwill these
c^s m^^^fer'̂ ^^iatks^ to '̂tfh^ir-lfepaqi^ rules

i^inls^at'fv'^¥h^i'iJcft^ort^lBfei^t5^ ac#®i^^

j the labourers uere' td b'e emp"ldyerf"i^rfd''t-htyJ wecie ft^^K and
•J 'X & S ij') X ••"^r'' '•*• *•'

uhen necessity ard'^'e in ofder-fo 0d|^e Y»3ifcbqtih©£!M[g:ri<ji In

V ' none'of the iibove 'cases tHyre'-eaM-^hy pEi-appBint,nv9]n test

on "aII 'inlla' basis ' bsfore giE^tlhii -'̂ ri<gljiaf appoiiattSiient,

^in most of'these repbttl'd d^^-eSS^th€-%:aa.;a^lesa4Bd9Qther allowances

"oT t'he''%m'ploye"d p8r%bn '̂'t^B:^^ ioF fae"t^l-d: -f^iimc

funds" and"" tVelre"'uWr^"hV'¥Bg^liir %a^¥nM^i;^ef

• •natVrV. ''"Ev'er?,'̂ llr'%hefe6'Wa^W %fc-4ia^-eg3@TJ,3^ the!

Hon' bf8 3upf eme ifiau1%''t %n ^ihfe ^a'sij^s®£ cfen gfeSii rOif s er ^

and' seniority "'p'e'rsorts -ihdufd >-15^ iSb^oifbedgitigSfn^nd when

here' are'tegOlaf'^'i^idahci'Ss'^iin -'fe'hgtckdEeiijee^uJitiJ^ihose who

had b^Vn 'engage3®&'̂ dft'dfer'̂ theiuftdarStandipgrffebf^t they
ftV £ i'I iiil® , i •• -; •; ••;• - -. •, •• — ,,. ' • " • • , •

would, get a petmaneht employmeht^ In" dpe; ,cpyrse, of jtime.

----.' - '• - : /
contd...
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Hbuevgr, present case, at the initiat appointfu^nt

; of the applicantwas;ciea^ly \ndibs^^^ their
/ppoint HI ©hi: was only tiXl the': specified tftrfe'^dr rsf^^n^iarlier

to that, when ttie regulat"B6ly selected carididit^s^olh in .

thQirpplaces, •9 ^'5.•

In Narehder Bahadur .SriviaStiua y^.^PCiBlic 'Ser\iiicB

Commis si on j, U• P. ^LR page ^14,'the"f»a^^u^i of; this ad hoc
i A ^:;^V >iJ 'U. Si

i..; 4*- ^ ""t O ' Z • <; •
appointment has bean defined;

"an appdih£ment'can be said to be on Id h66 biisis
Bd bPc S3?nl,y,:UhBn, it ; is jjin^ 4.t,,ttae time lof . ithe, appointment

that it is for a specified period, on'S^temporary
3-f .y •, iiitii iibfsis^ b^eing cr^at ed-^f-Pr;.f'-- sp,ecj.fied pisriodi^^ or

made in a leave vacancy or in a vacancy caused by

•IIiij 'hr
In the present case, the'appointmeht was :c^"*

for a" duration tiii ihe'

•; ti
only

' 'seiebtWd" cali'diciatVs'cbulti join
'and^'repidce*4Ke"'applicants/'''

case':1#^.'1^«Ke"4^ fe^tlnlbn^ c)f Tmlia^" iWV Supplement
see page 497, VelTiiBd by 't;Ke"Tearhed" counsel fVif" the'lipplican

tTiV Hoh' ble~
b8'.:ni 'afi ' oai i s i-igo

"tlVe 'Kbn'bl^ ^lipWrne^t^uH" had held^t^t" t hV l}^;i^^W\elBcted
i iX -j;- iH-:?, n 9c-u D ?•?d 11 a- •" • • "> <5 ~j
candidate are io be accdinmodated in

appointees should be re'gUIaVissd'as

consul^^ing" the^1jVP• S. C• if' tHey are
•fcl 'a'l-fcji.. . c y r'C I j . iO ••;

•£, r J '•• 0

any ta^lB and ttfe^ kd hoc

Hi/'asV pr^t ifc af&le -by-

Tit Tor t^e post and if

there are vacancies ahtf they applied iFbr direct;""s^ai^ion.

Thus, on the authlority of Jain's ca^e alVo t^hWre^ i
-.f " " -iV [-J i ' '̂ J A•:'-••• SS A i} .}„:J I* .u ' ' •jC': •r* "I ii J X^-.'--T ^ B'T Q 4

and the.SaS.CV. selected candidates must be accommodated

sn.-j' urii,-;£Q cTSSf^lo'.B ayicsorq bnt ;-:j,";s9WSsd " '
and will have a- first priorityo However, in the 3ain» s case /

•a3,iV|Me Owfl bii V j. a ; - 8

the ad hoc appointees ysfe alidwetjio continue in the extra

vacancies available but till the time they were selected
i'a aiiJi .friA^uaisii ' ,i ji w n.x z ins,ni inioojie^ •

by the U.P»S,C. In the present cas&, the applicants had

chances available to "them tb'appearl in the Stenographers'

is j.;;aiiS 'io ' ^:3&b'

on-all ..

. Ojnl A54¥ fcSSrSRPiAei^ntiS SM
avail of the chances. s

contd.••
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In «iew of the above, the learned counsel for the
'i Z.-'i-'s'l 3 •]"-•;.• - • • ^ i ' \ .. • .} '• . .•. • : .:.V; 1 , vi i-. '• " T - . • '

V-.apglicdnts h^s not .be^n abl^^ showtthat m^rel^ u ;
, •pn a -poft :for a. nuniber .of years, uill vest the applicants:

with the right to get regularised on a post which is iiieant

to.be.fijLlad by a regular recruitwient under the statutory

, . , rules, A,.#milar matter came, befpr? ^the Principal Bench

in the case of Devender Kumar Vs# Union of India and Ors.

(V99Q} .12 ATC p,625, wherein a Lecturer of Political Science

' - a ed on ai^ 'hoc t emporary. ba sis'- in 1982 and he

Opr^lhaeTd to^&rve for y^ the
'• 'J O si vv i-i i'' -.y V' '"• !. .'>•» ; / j, ','iP" w V' ^• .. '• ..--1

respondent s, Ufrioh" of- indi4^ aiivfeTti '̂ed- th'e ptist and t he

applicant came to the Tribunal apprehending that he will

. . be removed .from the job because h'e has no scope even to
nxor cm; rBCi:bn;;3 V /iG.L t;,:; t lu •;

aoDlv aoainst the advertised post, pn account of the facta * ,.5: jr)-3 ::,;,QqL. an.y ohb

^ tt^^f/he .doe^s .Jiot^ possess the K® Phil d.^g^ree. The. Principal

. .. Bench dismissed the, application as d.evoid ^jaf, merits.., and
, :rni-;r:sxiqqt. -re : • ••'-ni.G -./o n ^

discarded the plea taken by, the applicant in, that, case,

, .i wthat^the applicant stood reQuiajised^ becau'se h^.xpjitinued
Cj' ^ I '• ' uJ 3 f" -j i •;? ^ r J- •" . — V- -• ' '••.•• ^ •w' ~J — -r —• . • rj -i =*"J V .1, '.*• : is J

. f-or a, long time in the service, .• „ ,

\ u.,- ; in ^the latest judaement .of Direct^ Recruits II

. Enqiheerino Officers Association Vs. State of Maharashtra

and others reported in 3T.1990 page 264, the Hon'ble,.^
id-'b cn. ai y-v,iiC^r-rL;^> fu:i ^auci.?

Supreme Court summarised the finding regarding seniority

between Direct Recruit and promotee Engineers giving the
S'H.j'^C sr;:^ -i-c. r ^ 1 .i, rji* c?; - I i i.w •

benefit to promotee, engineers only of the ad hoc serwica
nx . su;";.,^ Jno:: a.; i.iKr 3ni.0'r:«? oo,i

from the date of th.eir continuous offic.iation i,f their
. v«nj r en? .t :7uki g z :i\;A esx^ncoou

appointment has been in accordance with the relevant rules.
O-H ?r;:/ ,. j. 'It li va

in para 44 (a) it has been observed:
.Om ;: r ,x .-i i-^sc 1 o-.ax. ibv

fnit ial': appointme'n^^ is
according ,to rules and made as a stpp-gap arrangemeht,

" orfifc'i^tion-iH sucfi^^-^pcyt ^^nrtdf ^be^'^e'n into
account for considering the seniority." v. .

• • io li

swi^ ;;5an.bno

.^"The corollary of the above rule is that uherf thei lii -o '-5 nit tall'appointment isi'dhf^ Voc'^W
accordino to rules and made

05 3>i^l

contd.^.
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it bad bfen furthsr obi®rW«d in Claus® of para 44 thats '
:.^ • - v!<? r , wff ct1>e ^tnitial^^ .appfl M nqt ma da by following

the procadure laid down by the rulas^biat-^he
appbihfcea tcontinuaa in the poet uninterruptedly
till the regularisatioh of hl^ aaf^Icii'-i-fi'-accordanca

t h-1he:ru1i a*st he period of officiating service
will be counied.® n-

' ::j.; i s) {•: Z

^' It -i%" furtKeT:^uident; that, ij):, or^r. t o ^^e re^la^sed
'• -agkihW a clear^vaca>hcy. an^ad^ h ^PPQipt®®. f'®,® pass tha

' - i^e^t- pM^Ciribe:dr.:fRr ^ha -aame, ac^^ for
rn=, :tjeirng W m8mbeE^ t)f ;^tihe^ service ^n the ,present case, none

ion gf ra-pjplicantsih^we ole^rfd^t^e ^xam^natipn which is

rn8nfc'K®j^J^^uetid^by^;fchei3.iS,;ei?^iGn an ^anpual..bas|s in _accordance

Qifchefh® E-^nt:ralr;3ec^ft#riatr:§tfJ»P|faP^.fJ5
svoab ^f|̂ c>mp^^iw@^E3<aminatian^ Re^ul^t^P^ ,v=^n

#e^^ from 5.S.C.

t\t j^^iF^JtsiaEcefc^cs. sr<j. yc! ^noxinainoo.

anioil efnndiaYdecidedi903g4«?r199C:t>x.t^5ng^^"'=^P®^
ni ^^^gg^ghl'i^-Mmilar ^uistiJ>PePf

i«h-c io^"^aaj:lyYija^e« ifV EentJalj^,incy.vjpii;^

consideraticfrt^- lThff^applicajnts in, t|i^ ,q^e^ working^
.since 19B1 and their services were dispensed with vide

order dated 4-9-1986, The applicants .came before the Principal

Bench for a direction to the respondents for treating

•(h) fehe"applicants as perroanent, sti||ff bff'the respondents
entitled to wages etc. as periaalient staff w^e.f. the
respective dates of their appoi

Bench rejected the prayer for t

parroanent staff but only direct

should be called for fresh enga

ntments. The Division
i

reating the applicants as !
;

sd that the applicants
1

getnent against sudi post si

if sanctioned and they will be considered by the respondents

in preference to those who have put in lesser days of

cont da•• /
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r»l.vant

" '"sbiecteS ihr^ SSlsctMn iCoijjiU The applicarta
of the referred cases did not plead that fehey iver

• îVpei^d 'in 4ny'the- examination heltl-; by, the S.S.C. for
" " ^iBcifc^'tti th^ Ftist^^ .Im^i:evi.of:thi5. |he

' "Bench hsid' thsrein rnMm ^cqi4r®d the
" ' '"^right'̂ ^lr^regiija r app'oxrttRvent to t^s .posti qf^UOU. and

ix -Kn^ thi'absenc§ df ait '̂̂ tjdh appointment-th^y ;#cujld not

' cdnditionsiapplicabla^tq-permansnt

®oi'riguU^y^i)pdinted^^L;D extended to
^ ^aani altoo^t.ana^liogpus.to,the above

1 PrtncijpaJ. jBru:h>...,.^

contentions raised by the applto:n;ts: .anid VrV:®)^ of the
the present

iin; ; di|niissid

''"^'^''uitln no'dfakt^-4a^te ^osts;.:iThB 9tay,nPxdirs,,g;r|Dted in
Tsbnw M9^.ppyypf^^hi^ order

gns.>lia^ ^hilfW pa^ed-in-^ach^..of-therfilestii

3ii -l.s.w 'VU.ts ._-j rs .v:=p^.l. wi I i i in,-'

:3;^T ,s.3nv?n-fniociq^ :r^r;^ -u &i I

5 ri,:;Q^ cn^j.,@~;J —i'T 3ni b^^ioafBi dcnsS '

^ ^ -,msn^s~sq

/• -;..^q ;Ww;: /'snxfeDi -'n^-ns;^k-gns Caii?:;D,^d biuai-s

•3^^ --.:as- an- vd oa so ii h.. .^nj fc-nein

•o i^jccSi. •-X :ruq Orte^^ont ^?:3n3;-s5T#iq c.l

"^v- •'


