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IN THE CENTRAL AOniNISTRATlVE: TRIBUNAL
PRINCIPAL BENCH, NE'ul DELHI •! '

OA 695/89

HARUINDER KAUR

OA 735/89

MS, KARUNA KUnAR

OA 731/89
fIS. SUSHMA VERI*1A

OA 767/89

MRS. RA3NI TAKYAR

OA 804/89

MRS. SUNITA DHINGRA

OA 816/89

MS. PIANISHA NANDA

Date dQcision! So.W.^o,

... APPLICANT

COUNSEL SHRI G.D. 8HANDARI

,,, APPLICANT

COUNSEL SHRI B.S. PiAlNEE

... APPLICANT

COUNSEL SHRI B.S. MAINEE

... APPLICANT

COUNSEL SHRI B.S. MAINEE

... APPLICANT

COUNSEL SHRI B.S. MAINEE

... APPLICANT

COUNSEL SHRI B.S. MAINEE

VERSUS •••

UNION OF INDIA & OTHERS ... RESPONDENTS

COUNSEL SHRI K.C. MITTAL

HON« BLE SHRI P.C. 3AIN, ApMlNlSTRATIVE flEMBER.

HON* BLE SHRI :3.P. SHARMA^ 3UDIC1AL MEMBER,.

3 U D G E M E N T

( DELIVERED BY HON« BLE SHRI 3-P.5HARMA )

The applicants employed as StenograQhers Grade »DV,

on ad hoc basis, in the Ministry of Transport., Department

of Surface Transport have filed these applications under

Section 19 of the Administrative Tribunals Act, 1985.

CORAM;

/ .

contd...



- • Tfie appli^ai^e^dsailed tlie o^r^ 6t th^ baf^aa%ion of

their services as 5tendgrapher^ oii th^ j^oining
•i • : ^U;,:

of regular dtJly selected stenogifiphiBri Gr^de !0!.

%bnie"or the ^bove named 'appi£iBint8'u3fe' evdn'>^sked to

go to £Re Plihistf-y of Envifdnmisht "to 'take'asMg as

' Stehdgripftet'Grad^ • on ffi^fr appoihtnienti^-' rt

" applie^hts i'n'the separately' filed OAfe •pra'Vid for

" quashing of the-order terminatingtheiti services with a

" difedtibn tor^he R-espoKdehts^^^^ regulaMse their services.

2. The applicant in DA 695/89 5mt. Harvimder Kaur
as^iho 2C-,. c'^

uas issued an appointment letter (rtnnexure A 2J on ^
I'.!) f s'iBi:-j;" o-qq fa ran \^2 ,jr,:\ J... ^• :-,s" r.~ ?:bl"rf

15th Play, 1986 as StenograpKer • on purely ad hoc and
;--'3;uj o-iife 9-ic , fn5;-;> j-.-i.; vcqa' « vi i lite

temporary basis from 21-4-1986 (forenoon) to 31-5-1986

or till the qualified candidates become available uhichever
LI 5 Ci-']'-• i .iJ-'i j" I ! C;3i'-- yiv.-'i .-i i v H, U, j li fi-,C 2 tf r-i.i

is earlier. This initial appointment was made by a short
ba-:.;? J r-K.; ^^rii ::^nj v.;.

departmental examination to test the knouledge of typing
V.;-- -s'-v/fj tj / ;:• i^ V ' .j :1jUt.

and shorthand of the applicant after her name among others,

uas sponsored by the Regional Employment Exchange. The

applicant'continued in the employment by getting the
;j ,..y TS,i ®V-?.: o ^.'7 :-r„,i: r , . r • m '

renewal after every two or three months. She receiyea a

memo dated 16th February, 1989 (Annexure A 1) informing
lib-iUiniy^o h h i^ 'h.: J • a '

her, that Department of Personnel and Training have

• ''" 'oy Centrax'SBcr'etariU StenographBrV Service (CSSS) with
aPT ,£dGf "xsav s.ij "io'^ rij.hiii 2".-^oj '•rM.ioH'id srij .

the result that the services of ad hoc stenographers
• .• •>' { -r-i n K ,'T -tj T T ^ P -C • X ^ 'i L ''C' U ^ J H j,'^*^1 ;

• " would not be requireb'as and uhen regular slenographers ,

•" ja,rini)' si/'i '̂tK/ices' sl«U t^U^d as soor^
^^^Uent of i

;s Oi issi 3rt:j 5-i^i u.) inis^ilqao w,;j. jt,.
Personnel and. Training report for duty. The applic nt ,

' • ' • ,rj.u?£eiiBXun«'2 •a^ai.^ias 0.5 _
assailed the order by filing the present OA on 3-4 1989_.

H-T •ji--"'.^ fs'? ."i"? K51-r: ~ , ir: i j i i.-.'iT; t: ti">^ '„L ....

' '"on 5-i-1SBV, a "Bench of this Tribunal ordered for iraintaining
•.•I "> '"i *

b ;'rvO n ^

contd...
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•In r-:i :^fe^«s gttp aa on .d%t|j^scontinuing
.^lil vtpda^d '̂The cl^ of i^he fjgp^qant ^|8 fqr, the reliiBf

'','T tJ •- '*• '"** *. ••-"•' ^ • • •• 4. ••» • "• •• '«- — •— . •• '^- ••• ; ,• * ^

.^feha^btha B>e5P.?^atBd.,t^-?-)Sp9 ^e quashed.

>1 N-:.;The;,caeeePC.ithe.applicant .i^ by
^ ^ s^i|he;:Empl^3ym^ht ;Zxc;:)an9e,,an0^ passing the

;n ;examii«ti,cn,pf short hat;^5l a^jd jtYjpfng.,„;Slhe appointment

i:oPn„|#|iifiora;r.;Y and ad hpcjbaa^ dated

& diiu s45ir5-!l;$Bfe5;,. Shei ha^ bii^en.: working^ s|.nM ,

: :sat i&fa.ct4.crv of the;. au^oi^it^e^.f Od, th^^ no

brsak in the service. It is further stated that though
-JUb>! •ISfc;'! '} .'-.l i-^--Z i. aHT • '

the applicant uas appointed on temporary ad hoc basis
no Ci A 93.uxsnn^'^) 13 t J=;i n.^ iifcy .

/ yet she holds a regular post and,so her appointment for
bn& oor! .bs no- 'u* jsdqs-ii/orisiri -Sii djSf

all purposes is a regular appointment. She has also been
afjS r-S'-rr oj (nooawioi) •TKi7'?" lixajfrd VI fe.ToqiT'ii j

allowed regular yearly increments and she has also been
7suar>o.iriw 5 la<-J ,: j; I .•..Uj 'ic^ ,

beneficiary of C.G.H. Scheme. It has been further stated
iior^a. s -jd i fcu 3r^i;fl.j'ni;:;:qq& £ai jlnl ^Irij , i a i ^ i i'

by the applicant that the Ofi of D.P, & A,R, dated
Dniqvj sooQ j'r;.^ / q j. nc .. j'v;r-i v •i:;^-!b • "

30th December, 1976 has been violated as there is no
.37&rljQ'piic~£i -an -a ir , .

mention in the appointment letter that the appointment will
SfiT I a .;;;3 ^ /J

not bestou upon the applicant the right to claim the

4 regular appointment and that the ad hoc service rendered
' • -..bayiu-AX. S.nc 8? j ou;; v-vr ••• '. • -• -

her would not count for the purposes of senicrity etc.
CiUiTi";-3 : .-'i ;;, ? t v - 5 ' ;' j ; < i 'v;,a0 '• -'j-jf is-.-i^b i.>;nc:r<

The Department of Personnel 4 Administrative Reforms
;3iT r-;-''. ..Si'kj :Krl / ; .r3.l ~

5, • ; , holding the examination for regularisation of, SiJ i/.i>.i Hv _ Ja»Oxy'i.3 "1-J "C & <3 a j 5-n I .SC f!

, / ^l^he services of the ad hoc employees to be conducted by^cr,cj; waxv tsc; ii;3.-;.]s;XDona^c. ^j^Tc.a.c, insj . to .
. the Staff Selection Commission for the year 1985. The

riu«-;a&igons js oonn.. io iani iXu=;;gT o^Tj. ;
applicant submitted an application in terms and policy

n-n^, nsviup^'t • s.:? biuMs. ^
^ _ directive thereof to the respondents to be forwarded to

C:-^S,.;3 -l sa3'.t.vi3a ssd a^' bns nior, . I '
^ , 4 the SSC but the same uas returned to her and notTforuardedSri- b?ji.nimbn -dsiiibiDns^ •i.sliipav ^ . i .-

4.,-. . . to the SSC enabling the applicant to take the test so as
anini,s:rT.nn^ :

, to be eligible for regularisation.

applicant, therefore, took the ground that
'• •' • v/r.4 ^ i. .vn'.-'.; ' .. ••; i';^.. . .. 7 • . . ' .

She has been continuing on ad hoc Vppointment'eversince

/.

contd..;
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21?At1986v «ithPut #ny breaker for ^alfjost^fchrtB ysars, cannot

{, be; cefaed% arbitrarily ^which Shall .be yioiativeiop^fipi

"udated, 24?1Jri979e48sued by the iDepartment ibf^^Personnel &

- ; . : ~Adiiiini8trativ=e£^R^forR)8Cr(Mnnexurs A<^6) 4 hd above on

• •specifically lays doun^that the ad-hoc-appointment; can be

. jialdiS only in'unavoidable^ cases ;,for:-a maxiftuni: pieriod -of

6 months; )The iQj»i further •provided' that this period»of 6

r. :;rocjnth8rmay : be .extended aptQ-bne year * ^ Another gtoond taken

is that:thB-iapplicaot has.acqtiiredvprescciptive right on

siii- , thefpiQ&tl of::-Stenographer-'Gradei* D* bahd'sha cannot 2b^ now

oivi i jceaAeds fr.bmi the: Service^so Tthe lorder^datedi16*2«19B9

•i (Ann^xureiAy })!^isiarbitraryr'and discriininat6ry£^

' «ui;43 siBnaTtvBJirBSpohdentsicohtQstBdvthisaappiicatfionn^nd

t iQ p oi nfcpdj^utii t hat s t hares a re/i d e;f init a xRee roit ment '^las

KiAifprsreeriidtinentitolfctae BradoyfeO' JO^nthe-CSSS-Uhich iis roads

a^tat •$o^aU IndialConipetitive cExaniinatibn~is ;£OndQit ed

^iby sSt,aif.f:.Sei€ct4on fCommission&in^^ thd 'mahnter" holfiPied in

• :t be3Efeiotirali§BGretariatB-Stahogiraphafs SSrvice ''(Edifitiet4tivB

iExartination) Re^ulations^a 19699 *as amended-from time to

: I Itiroe Iby ithe-Gptfernroeht /df^lnaiai• > -The -ufitCeri examihat ion

cbnsist'"^of--foiijr'paiiersi-ftajjriely,^'''^ "-r?

;i 5=^331^vfeaingoa^^nTest i TeSt; for •gehSral ^awar^ness, ^?

.o^sei4)iSho#thanil and i(44i)sTypB0^4tS:n^^--thS^appIlcahf -
• ^ha8,p^ri^jt^l58e4h|t;j^a|^|y.9n^^

f^yily raaBe^appiicablB at tha time of

«- '̂''Mffara?pSineBent''6r®ihrappliMn^ 'Sixths 'IrdBis'of
}ro3iia9PnJaSnt''w6'ui8®clBaiiy'̂ ihlu%af t'Se'appbiniiiient" 'of th?

' ' 1^- « ^app anf uallSFiffSd'fi^'aSd -a "not bestow up^n a person

ip^o^St»^nt"knd\hSt'id^hoe

=' ''84 'cdunt^3°f6^ s'tc. ; The applicant also
nevei made any request for regularising her services.

''1: ;
•-'"-ii!



:-.-5 /- '-J-J'

ujin-w slt ^is further stated'that'regarding thii c^mjietitive

iliximinatioh-by the^Staff SeiBction Goromissioni^SiSiC.)

j the^adwertieeroantiisGinade in warious'^^nsi.jspapferr incd/Uding

Einpioycient NeusCthroughout Indiaxahd'fcha;Applicant had ample

: .1 nKQpporfeunityr.toaawail all those chances^ v The:jSiSi€w ; had

• .conducted,a ':specialoquaiifying iexamination in^^rl987 for

;oSt:enogi|apber8 Grade , (Ad;hoc);,iiih0.,hai(iJT cojnpletad one

i -1 >i y ea 5 a d=> h oc >servic e j in t hat ca pa cit y' du-r ing. t he- period

no jfrem 1?lr'1965^tOu30!»'9TLl9B6»; :-Sihce'the:;appiicant j i

Uiun Har^indar Kaur:;had' jdinadzthis RinistTyaoh7 21«»4*^1986, she

Wat® rfiQtdeligible )to appear-in-1he •abo>w«? saldl aixaininat ion.

The applie^nfc jEiat ibarbsun^: uasiat«libettyj-itoiappaat) in

fanthea@^en.tc.fropBliitiiviBsd«amiioati0n3O.f::3tBno^raphers Grade • D'

3 bieh :w§srra dwaEti se dni h31hs1Naespa par srit hroughout xJ ndia,

sbsm eThe-s^pplieaotac^nftot 'Baivabany eilidiiiiifbT;rragtjlariapp«!)intment

be jiOi'PORjparispo te .t'he/^reguli&r-Bcanaidatas isHectedviahd

ni Sacojfimanded by the ;D8partro8Cit rof:ParMnnBl::ahdf Administrative

B/x-'j: ;38,affofro§* Xhe ie§pQndent®ibave;.alreadysgiveEiloffBr^ rof

oj appqiniroent,tP,13 candid^tas.^andiifufchi 4pplicanfc.,.d6es not

noi j^wapate her .pp§t ir ;the regjulayly jaelectadjcahdidates .will

not be able to cpt the^ pp8|...duly .operefil, tO; thagiii nibj

®« . ViBW:.of c.th.ec;;abpMB, itJje |'esp9n^enfcs:?hav6istatid

thatathe,.appAicaQ|,.hasvo§qcas6x§ the :saro^Tbens*ifmissed.
OA 735/89 Pis. 'KaraHa^1

bs S ^^5^!IRSJ 1J?f,t|e

dated

,,, ... uas^froiii 14-3Tl9e8 to.

contd.••



•s;1 .f

^ -j 7*"-i.'S I ^ :

« ' < v-j, --V; ,f'TPr: v.;v :s, •• ^r Jr:l^,'" tif • £-•! 5- / •̂ • -v '̂- •• ,

30-5^1986• Subsequently* the applicant las again appointed
c 'yVK

\

from 31-5-1988 to 31-7-1988, 1-8-1988 to 31-10-1988,
J''i r &c 1;ti': •;••'' •/., assJ . h' vj.yr; '

to 31-12-1988, 1-1-1989 to 28-2-1989 and 1-3-1989

to 31-3-1989. lru^prii|),i1JtSii:tftt.;R;Pft8f^

ha^^bi^en filedT'he various jlattBrst extending the period

-'Vf ^i@rv^c© oPc:the applicant-from^^tifiie to .time ja»r# alonguith

^tfti c^nt6f«fi^J^ed by the respondents ^t^nnsxur^-r^^page 22 to

"27 lof ti-he psfpsr-fedok), ' Thoughsrthe ^applicant hajs ^not

assaii^d'^ny paptieula rrorder yetvsHe-hasiassaiied the-

-decij^ori^^df the 'rBspdndeht&^^cdnVByid^ tQ hit'^iri office order

.33^dy(ifja^(jh,'=1989 %hat the-periodi^^ii^i^stlendsd till

7S??r-v-r '1^a:tchi-f^8'9 °or>t M q^^Iifisd cirtdida4irl become

- î ^^ila&le#3aiiiehgyBr9£8-gariier^^-ohHhe p^t'o^-^tenographer

j .t;lGra:ae^*^0^ ^/Vnne^u^e ^3^ -The^^^rounds'^takert-by the applicant

b; :r liji-rf 'drigihal Aapplicat ion'are that ^his deciiai^oh of

the-respondents t(j i'grmihate^he service-isrivJjJolative

ch-^ "undef-eGS'^teWp6rary ^9e!ruic0)-Ruies, ^1965»3ipurther, no

bnotice n3r dppbrtuMty uas afford§ia t6: the

^"apjslieanteinef that Hhe applicant uaV uo^king-against ^

- 'regfcilat post^fdr the lasiiint^afthanvbne yeati It is-

r,: ;n^futthefi-confended-that-Mrvfce the app'lieaht had^already

;jS5 £ s^Dqu^lifiid<the-t4st^itDnsh^'^shtiijld'- have been-^egularised in
v|i§fi;appdininiBnts^s'JsH#shaP fafeen-c^iSntinyo&sly^uorUing

<~ag4rasf''a^tBgulaf p^t ifio^-iatlsfai:t%^y~raaftft8ra"

- i;xnTa,fftfexfSipbndeFitst1Have"c6lht'iBsted5thlsn.ap0ifcation .

::q%a0%ifto«€^t^SR^'thi-sa§i- stlfid^^^ ha-sitii^nHaRin '̂in the i
:s>iuo3-/£eaniet-fIlid^iB-0a"695p9^%&fi3rfBd^t«^at)?6vei^ ia • |

•i3v«n-fii^ti^il'ltltldHMt-th0-^i)?aicam'*'s~"'a^ h^-iappolntroent r .

Ŷ ^eivige)'̂ f^uiesr WS Sih^J a^iix^t'^ia'na'iore in

; r - .. \ J. 5i •: '' - COnt'd • • • ' •

3-5 7

7v

;-• ;i. ••

/' - -



/

' •/'- • ••-:-.:.:v:ft^ ^r., •, ..;
Macs in asrvice from 30-3-19B5t as 8tat«d atc,p«ge 4 of

the counter. Th6 applicant cannot be taj^en back on

the post which has already been filled up by a regular

incumbent duly selected by the Staff Selection Commission.

eOft r^3;7yB:9.^Sushma rVermarVs. rn^rO..!. . )

ri a i n -sljhe c^se ;of tbe^applicainit isuaiso s4^nAi^ to

that Qfithe abewe/^applicant: i^n .lOA Vra5/8g:iq)^capt the

: h;:i qapplicaofc'-jpioedvon ;21st Apisil»; li8^^affeer^,|ia,8s.iT);g a short

friM-departrmeotainatenQgr^pbers' .test,*;' ;Slseqh^vingcbeBn

arfJ ;.sp0rasQr.ed^by-the sExeha^nse,. t he

isbio sax^applicaDt ua^^ppointed .tiiin3t^sfe r|«ay,r ^98^ob«t ^^ybsequent ly

iii i biSnapRQintmept jiuas'r 9^tendfd from J-,6^1j986£

amooBti 3^3tl9ig^ 1-7-1987,

•1 Boqh'iQonB ^8^,j 1'tI 1^3 98?;, j I"?-1 ?8B *al—

Jrts.-3ilqq%5 1^9-1:§88et;pj3^^;igw^^88ri9r ^^^1 54ed25^,r?|^idates

lG beq§m§5,§uailabiei yhicj^fyer:;i§qBarli,er»x x?:t ;:ii% ^verred

svx iin .the-application ;inopaxa 74r^& that ithB-^Rplicantr u.as

on ,':s:®8iuirB?i.:to-apply;,to^thf;;3ibaff: jaei^pitfipn^egiiimigsi^on and

•i'TiQBt hf;r-jSBlf sele^te^r bBifcre sbs icpuljl bP . Regularised

:?5.^eDpt.h|r.regylar:.po^,,^;Tbe ,appHc<^nt appeared;;in;:;t,he

* si exaniinatioprwhich,tobkrpl^^ in jFebruary, 49.89; (lihe

vD;>&-resp9ndBiits:ba^e deoifdt =this^factiW;T.Jhe,;;appQiRtment of

ni as::i-rt he-applicant.;feabean?. er#pnd§d ialso^beyiso^ vgctpber, 1988

Dnibygpr^g4?:§o,p,§i^&?^Jr< ofpg^fferepti-datesniiFlWil^lHiBa^gliy by

tbfs.G.fi^BrYdatedt.3rd5^aj>c,bi }989 heiufpfeointrosnt,r.yas

^oijfi:;e5^pd8^HUR.,tp.3j-^;3l*l#.j«p,bis1^8inJ[^iP0exu;r^ A-3),,3This

^.ij •^iO^^'i?^iC^^#(fly^4ndic^,^i?^tJ^t5t^a.s^ryic0acOf4,thB.applicant '

S,> ®^®ikeWtijiue^^f,^T^dBT^^lpSt^nog|ap^er'^tiJi„|h§ regular

^5'̂ P^B'?^^^t'̂ f^>^t.^9r^t411n31s5r1?89jWD^chever
f •j ..wa§.^;also£inf^^ letter

Hi ^dfted 2^3-1985>t^^ ^he cap report.^o^the^Ri|ii§try cf
Environment and Forests for fresh appointment as there

_ were,vacancies in that fOinistry (Annexure A 4). The applicant

_ . contd,,, /



! !

. apprehending^hs^JkTOir^t^^

to :thecTribunal<:^i>n Ap^l^y yi^a.^nd; assailed the

' •••-^nr^ugrf^d^oider ;dafced;3-4rl9a9 r The applicant

' ®a's "^lso^informad:dbhat!iher jsefy4e;fs^af]B4pfe.c^d atj the
; cdispasal of (MinistryviofyEnuiroQi^ant -fand-Fp^est^a .From

"^Pril'K 1S89i efba-applieanl^ ^als9,;^tated,,t
/-.-i •^;^c.-^ '̂̂ haa:.n6t^ bee^ aaxvsdi uifch any nQtiGe,,as provided .under

î £:G3. :(iTeiii4Dorary^Service) Ruiasv^^fiS. ..Thf iropygped order

: »'-J njis^oiotJ^aj tjransf^t^; ppdej' byt ?a ter(piflatj.qh orjde;^.

JhsrdresppndaMs t^a^e^jEfiJ^test ed.^^^^ap^liption

o -^aandri t ooki almAst jthp, sama^^ro^nds Reply

:'-^aTiinPii^ ,liTC:thfe QthiSr ^;PP^4paM^^.er:|t^(i%ffyWit|gi^ the-

irt,T ui3Pli-n5a"^® jofjf^hfe-MB^.pli^^^ ^-pughit-uh^.^e^^ was

7;a-/rfesii^jJs of: ha?\^g/jil^;®rjt^i.iv^ iero^j^^i^nt^ J.n. t|>j3

Da 05f?cm/i?r50nm8rttL'«aridf!f .^r

t»a^iin!gfis'ss«0cf tiS]^dsw®efc-. ,frjhe:i-;responjdb^nt^.w^^ making

-r r i 7 n^ihce^e^effefVfii Stc ,1<ei8|? ithlB' appl^cajit- t Or, alternative
-i

:ari 1 iSi^oi^sfqrfehyr rst^eid sCiEiS?; tTBtnB0E%]^^_^^3jBrvice)

•b' ,;viRpujj;gi^l igB5>^a»er ifot3i>iafp^)l!i!ca;bl.^£fco cfche ad^ hoa-iemeloyment.
• i -. ' .- . ' • • i

The ap plieartt 7iJasiinitlia:l<ly to^fered^thB pps^t^ uit^ the t

o r^isiar understandirtg^fchat- her^ilPPPintmBiRt will be on purely

^ri - Qi^rad Jbo^wbasdsKaod^uputg t^he'ifeirosnWhfB jquali|ifd2,qandidates

bsi i-^'^gljec'S^KBtSvailablesHblhea^aspQQden^Sribayaj^^Jsoj-bfjen informing

S.13 iefe1Heeappad®a«»t^tfe3tS tbeb§j5S«^e,§ are,;-purelyce® a^ hoc

i- sr^b^sis:ja6jai»i^ni5ofcib©«t^SiWfpnsh®ri§nyr.|:Jta^roo|^£ regular

, ^3soq sa^ppi34ntmjBnt3 #ipdathe •^exLVAis#§'jShall;5 b§g lj.fblf rtOpbe / ,
• , •' • • ' '' ' ,'

terminated as soon as the qualified candidates become
' , • -s iiO-'J ®®•«/ £'10iiIrtil •a-iiO' !

availablJr*'The^sponciinfTli^rTiri^ :
ni -s'jnMiiqqs i^djo ^rtj "iMil Si^to.iiqo^ iir'X , -• ' ; ^

Of extending the term of service of the Applicant roentipning
' . . . 9ffj 'lo- noi-;,i3«a Bns Dsgmlisno bsjori evosi. ss.--t • : •'

this condition (Annexure 2, pages 25 to 44 of the paper
^ J.:-^^0 ilqq^9^ s?rii eeaivxas ^sH ^ cf ~ )A^?sA'jc>,

book.)
f-;5;r«VS no he ;;.o;; .j ,•-'•7. "

/



OA 'fef/k^s' 1^-^:'miriy Taw-Yj^i-I iMS.^ :U .D . •'c4^"-. •j , - - -j
1 i---;,,,s?.-'fhe-ippliBant;ii:rt thlsxasei liWe^^ othK .
applidim s^-hai•cliilisrigsd-the ..dBciaioo^
by bh'icii tfie'r8Sp6ft'dSntr.«ad.dscided:to:t»ra

• 'sBrstias'or thrf afiFfllS^^^^^^ of terjiioafeion uaa
"'-seMsd 6at't'he-appricaflt';apptBhend'ih9?thBit9™ioation, has

firia- lhis

cb ia i-ffibunalS^ Acti'l905. -The applicant uas-appointed as
SteTiB9tat>h6r"SiaBe'> D> Ja-fter-takirfa: afc'shoit ,ii8|pBttli.Bntal

«i--»ikttnatlo(f'of typing'̂ and sWOH'haMi andi^^^^

yl-^a-atiJiihiinSHt^+rtil. 2%-4i1986Uayi-n'9 .doun'..theJter»s-and ,
• i,.1; iarl- 'of*lhe*»Ssp6i*'t* '̂tt'i J:Tha initiaa. ap pOintmBnt

SM a'!%fi%'htf Sppl'flWnt tm inMiiftm«^9Be<*cM'̂ SBAi*nd th«
n h

viceinin ^frbm"itarf€i¥'t;ijnsi

-̂ih '0^4- ^73^/^ '̂1r «a ppMfeartt: -fiis;di rt-he. ,.o rdelr. da t ed
oniHsAi aa5i3^:;.t:^gq(Ann®x1Jre ) u.»weeby£?-t'hB -serui^^ •O.f '̂.the applicant

oyi-anis^ii. y^e?^*tended'i^toin^ 3t^-5l;9B9eQE?:Uhen regular
(33^vii^^i:-Pi,gd ihctriffbbr^qjJoinaidjQn iy!^#ipOsfeio6]5t^i??3^

^^fa^de *'D' -THe applii^caritLqajliBast' tsQ^k/^the saiae^tgrounds
3 3ri j g^t ai^iri by fig ^pp2?icant^ liri 'OA :717/89ii u ;» ^ i1

v'ia'ib-q no '2'j ftieiiirBsporidBnt-s^ doHt'BSt:8d-"ith8"j:appl'icat;ii.on by
V-

^0 :isc i.o ^Pijj.rig ^c6ynt§j' -j^ndvalmoit? tooKuthe^saroecObiection^it o the
griiaio'̂ ni n^^0i£g^^j_l^-^uyhich'5SSvB&bgen'"'fak8nXi0lCiAv?33/a9ar!8f0rred

3cd aBo^4-i''-'It'is eon^eftded&by thdire®pDBd9nt.sstihiat the

•I ~Iy;:ax gp^oSht^int-of tHe'̂ A|̂ |̂ lS1:aofedi^oonlyitia.4fothe<Afei!roB a

-^^qalliHi#s%lB6tfe#cafidi-tiat^& by^Sti'S^C4n>3®inedotjbe post,

a.f;O055?:* crft :Tfobi.hn::.o 0-21'i I' a^'iv .-i:. sis bsitnx-'isi •'

The applicant like ttie other applicants :
3funoi.;n3f3 io^oilqqK sni fci -^oivied I0 ^a-iej eri:? o^aiibrssixs Is;

the above noted cases challenged the decision of the
sn~ 'lo iii 0cS ^3Cfcq ^xuxsnnA) noijJi:nn cii cXiid-

respondents toterminate the services of the applicant,
(»iioo'd

The applicant was initially appointed on 27-12-1985 till

li-y .to

in



^0
•• ' ••:••- ' •'. V-'. ^•••- ^ :^.^-• • -•.••••••-- .• ri^'- .•'-.o-" - ' ^• -•••.-:•.•_••.•,•-.• ..•••-if :• • ••.

: ; : ••- -. , , V••-•-'-.•"••• ••' • '"' • •- .iR.'V ':" •. "•
31-|-t986 on ad hoc. basis through the arspointment
latter at Annexure 1. It appaars that her app^
continued from time to time by sxtending the &ame. By order

dated 3rd Apbii^ l98^,..:thevs&rvi^k^^of^along
- :: wit;h those ,Qf -foyr^ ofch.e?:SuV.8?.8: piaoadi at-rfthe disposal

f! of fFliniat ry: of. EjnvirrPnment; a.T>d F;Qrjpsferi(>ijnn®xur8i A.v 2) •

dai,e ApJ3ii^^-19i8a.5(AjvnBXiirB. A 3),

- sc : « ,,-s ^^trhe^T .SRryi^8Sj,K8i?:8i t^arfljinated; a id^thBy, to

t^spai4q/q^ JJuty. in:..the Winistcy^rpf .Enyi^r.onHiejit anid Forests.
i

datjhd :Ath J9B9L-CAinn®XMi^?.A-4) ,

ju:• iGif f'ij?Sr-; pt^pIbj:-: da.lif,?! ;;7.4/a;9. (Ann^uxsj A-2:;); satidJrhs icr der of

de;? 5-3-1 prmin^ ionj dat &dj ,4t|?3 A.pf^,-d?a9i, 4^jir\eexu^^3^ were

fly?r-8'-r^;cajncpl^i5|l..jn^?:J^M5M'M^ grounds

=j,tak0nv,4nj othB^ua/p:EjB#erifejs©r>^.d?ap.>Mc^ti-flhs:.thatrifc directicin

V:•; 337 ri-6§xf e^J; :tp ..t:h:©.. i;^§;p t^ to ^t>sjorJa ;.t be:.applijca nt i n
on yhich she had been working

.•Qvsv .; Kthp( depai^ipjetntnagdfiiji;.:^ ,the:swaeajncy^ahi± to :ir;e^uiarise her
' ^

:,§0^^it:,es6/on:; tkh.P #a4,,d :pftstM:v^-• s•'••• .-jXv-sj j

TBap-ioTT^tentb "InUve' flifed" tH

.; i.v.: ' tine" i'h the" dtHer' ^ybif^lnent ioned

^ iJa^s i^TinVb-tlici' t'b 'We'̂ 'ifti-rfilatlry of I

^invi'ranm^t'^ntJ TbVwsV^ iihiy liHfen sHe 'bpted Vo^io^ that

-•' - ^ Of fibe ' ' s^tdi' idii";- 'brdfetr dWt^^d 5y4tV Apr i 1, 1® 9

- ^ ' had-'t4>^ be-daVjceH^tf'a^'%t»^'%ini^stry ''d1r'i^nOi'fd^^ and

• .mU i-fljtWsti lhdi^iBl '̂'1?Bltrbta'Ti '̂k" tb'%^ir'e"''the"'^ The

applicant has no right to hold the poW "kn^j S^s ~hbt governed

by'-iCS'-it^itporat'y"'%4rVicbV^"i'̂ "^»" '̂''̂ ^ she had been
•.ji&i •?5nly^a^-^oiTi1;4Sd %:V aW-aif'Htsb %mp^by'̂ V^^r\'"a Tiked 'term,

iiU5+ ".4p|»ll.fca'ni~f»iiV at't8tnp%'''"t^o the ;•

coli^MiliVi"^ b)4felnatlW. '̂Tlie '̂̂ p^plitjaht'ldaV afTplsinted only'
. tBst ^ •

•^r: i-rr:::rsrsVpolrtldBn'ts''Kava filed.

•:-'*Anne^brl-2^ Hbm !26^ td^'^ ^hdyine t^liW S;a^ous ext

: li. j^f.r^^^iap^£nt^(^nt' df Vht applicant frbm ^ime to time /

and subsequently informing the applicant that the ser^ic^s



1

^j(^i ^•^-pticynt'shaii cease selected

•^„..-> •._,:U iF'Vjte--.- -ir;,' yt";- Tif? i< 9 V' - •••.--- ;•••••_ "-j

Ori 816/69., Wa^ J^ani:sha. -Ndri.cia Us.-u i;. c .

an Thr apfjlibaht-Mke th&^ ofrhet appt?icahts bf the

^ abovre-^tBfBcrma' ti^exir-1hfi'iapfjii;catnLati' a^ai-nlt^ the

ovdsrJ^dal^Bd 31^-4-1989 ()^hnexu^e> iffforWihg^ hfer/that her

oi fc^^&BS'»y8:rrho ;lt«ni9¥t Wqutretf fiSorh-12-A-19B9.
ifhe ea^sw^cfP tfKe thati ahfe->^a^s- i5pl)h^ by

. (i- ;the'̂ £it»pl©ymffHt' txchawge ^^odkr a:'^epart^ntai examination
la '3h Bf 5^t\torrhdrid-and? ^pijlntWas-a

sa^w sjjtpiH3y®a>teynth® siri^pondent a by ^theP lett¥t- SatecJ^^2-8-1986

sbnu0 ^0 9d(ft mrs ste-^)li cl^rat ^iinlt^iaNf ^iptSiJintfmfent^ 31 -8-198 6

asfter uhi&h: l>t '̂ .yia'a;'8>i#ervde1dHPWnv^ Viro^^^^ tiinei-^-^Tfte

nx in d;pp'ai;wtm=eht ojasi'f'inalLJ^^resjtre^Kii^ u^Dtb by
gni-M^u; naa" .•frd srie riririw no

isfi 3i ittiteli^tet^ei; datt '̂Siids^ffaiSEW, :1;^9BS-?:;(Anji8^TEitfe--As-3)Ti'̂ Hou8ver,

the services of the appl-ifeant -Vere ^VrmTnated'^

said;:that the

I ^ IQ CC^-ilf"'PO"ry
f ' i.H :: 19^. ^Xh# apfaipant, prayt4, fpr^^N relief .

I she
bn.- is

sfiT l^fSyl^-fised on

b9r;T5'i?09 ••-•rij bl.:^r| oj .-riol ; on -. '̂̂ <1 intf':.;ii.qqfc;

i-!srd b&ri srt. ;

is said

r '^?ff ^1?-f1If P"iy i"

; :^hpfthdnd and, Typing, was ^ftKefV by-the pepaytjment.^tself

H

:::i:.

•- '̂ ^ • •••'•-• •'"'•• U•••'•^:; "^T. 3'i''-i •.- j;:^: •;{;•;••..? ;:••;; v. ;';.v /

, contd,.
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v-V
. >.. , - -. I

rir ttf-ippointm*^-cla cl«r to •
ant that si-aeflf,
hi accepted the e*rBs.aod.:P»nditlPn»;>«S'̂ i"''
4ri)> ipfroik»e«.«'Asjan-afl;^ t"®
'Wy,t ibiernVa bV ^th«; COIi= ,

tKe •tsWpbncl^ne '̂h^e,.ai,^ y,l^^;.nB-re.1 ,

loi, ;pki9eV ^2S'to (soiehouing: J^lje .yari^s^tensions
rTOi.-Un.eitO;,1;i.,e.M her

pioi.nsrtrto'̂ eh.Jl ohr.the^ lelt.ingr?'' "

©r •̂sWi4cfti'0n= toy •ttve- 5.5-;C.,^!;.a

VtviW WeaW We xWatnttd -cPDnMl V? parties
fVrid W '̂-gibnB 'throu9fr=trhB: cases. ^

;? .ottK
•.-^Wp^olritinfflft %entfi«i#d .tn t«e,s« o^e^

îh '̂=vS89: KiK«^«a,e. r:e9ula..Itvcui^bents for
-s 'cf ite^a^tSpH.. a.aae-'0....v.h..ve„„S"ly
-;.KerWHation bV^.,..C.:.epprtea,r..

,._,_4.» ,t,he applicants

-•-,. ir. i f.

-.- 7 ^

'-j

) J T

r-Vo 1
"-J

r.''i- •.

':\-::'C r^ kC c;_
3 rBsponoB'"-"♦

e«ifcbibni»o osiixli-up ssfts liii 7u |.- •-^•— SV-''"'jjWy ;fQr',
. tnsminioqq® ai?lT

tfi-Xijp9i onx-nx^io id^ g»® Jr..iC-qqs »r, j na ,^!xg.-.i
:! a. -. fit r.t)-:- •,7~;£i;'li;i5T,i.'rSCUHIB

^Bsts on

UeYs'Wve-W.ft ^asseld'Ksis ,ffiea-S-iffiS
. . _ W-. maintained I

r.3Ji1 asad :30n ,- _^
nssd S\i6'i 5tfafu3*iiii«-®'' the£<ia:feenftintaine ,

i i,.oft caased
03 1x1 2n5 srriij oiL. OS i^na|,^e^eases '̂.theySiSVigBS c«asedispondents j j h at the

} =8 , AJnebnoqj* s^rti^-<4

... ..rii ""-- - v"thWijhi-haVar:slnc®'b,9n,V?r«^i''9 ""HouBveti tnose

of thV "dVr'j """ .;/srn -s^ivTs

r~i' ri,,; c-l

,1 "J O i"i fc.

3 rcl 0 ,T- ^ tT



p

I

,-:••;.. •; •;--;:-7/3:,^^,vv- :v\
- ' aava^t^^as;:t:h8iij;c^ satvice uaa

orders 1% is i^t denied by tha

' eouhaelvtb^t the pQ?t^ of Stenographer Grade

-^-fQr^bfHhe CJ3SS:are..to:^e^ filled thr^^

' E^ahiiti^tion'^antiLc±;ed\by ^he,|)t?ff,^ Cotnmission

"'•t-d^^h8.i.CBTit;i^;i^;Sec^^ri^ Stenographers Service

' (toWi^ '̂itlv^B'-txaniimt^ion)-:R^9!^as amended
" fibtri titne-to-timsiand,the examination consists of four

"• • ' -t H ^ K' L ;'

'"'papers/- (l^ '̂Gerieirai:iS^nqulfdge,,test,^^2^ of general

auaraneso, -(3). Shorthand,,and,.|̂ ^^^^ test. Advertisement

tfcha JWW%pai>Bicsi ,Ei^loyinBnt. Neus.
. usdfco ;e>fan¥irtat;4,on>nt,hB,,sjup are

c3ru,'̂ .igon«jr.^s6Q|̂ ^tg^oqu|;^oae»er»,sfeh4j^^sa^ect4on^grocedure takes some
^i^i'^atiB-l*ilnaSfeTr]«^?3y§',faiq| and Jransport being, in

^ riBbBS^it-yx^of a^ Regional
3iiT E '̂p'ieyijent lExcha^ngejst.o-.s^d s for ad hoc appointment

"^nd "dri' having .r.ec,8.ijV®'i ^*- '̂® n.^R6®. thsse applicants along-

''Re-others,,,a^-shorthand and ,typing test uas held

' ' "departmefttally'an,ds.c.n the,, basis of the same, the appointment

lQtters^yere •i;Soued, The apjDpintment lettsr issusd to

f ^on¥ ijf the applijc.antis .nsf Suhita 804/8?

(^nnexure A-?1=)8ho.ua: Ihatj? is puraly provisional
pr^-nlor 3,i "Pto 31.3.86 or till thi qualified candidates

bBcdmes a\;^i?lnibl;«~Mhich%vf?,4a.*arl^^ This appointment uill
no a *"y right on the appoirrt«i» Yor claiming regular

^bsorptitSn irf vthe'iGoiiajsnf^fnt ijSBjr^yxQB

'̂ '̂ '̂ MWl'lar'3f^ppoit^m«f\t;^ lBtt,8r Bxjsts in OA 735/69 of
"^f^,^4<tirl^a£ Kumiiii?^l#p> -, the cases of other i

a'p^Hb^ritfS?, ithe:sejfj%:^Boai:^jn^t^ le^tters have not been filed
^ ^ ^̂ ^ ^ —T?; 1^; "T -

tinfe^wMetisf e^^tgnsigna^in service which have been
^ •'®r h'.ij SSfi::-_ ^ • i

-^aiieiedsto tbei;app|ij;ant§ ^rom time to time and filed as
...... ... • - n. 0,J» i'7r:«cnoq,; • ."fi'nh"6!kur4-3dtiO:3tJi^vCO^^^ by the^respondants, go to show •

=-"• ••• 't-fta-tst'heseril^pRj^jRanM, WAte. fu.ly informed that the

extensipng ;W€tC6! Hfor, definite periods and the service may--- qp y '

even cease earlier from the such extendad date in case

the salected candidates join on the post. It, therefora,

contd...
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{ c'sfU::^:. 5;i;-;.r:-'V.T '̂ - .. >• .-^'J, ' •\; • • •' " "••• '• '. '.• ' ' .
cannot be disputed that tfie appointtneWt8-the;applicants;

were purely ^dr a definite peitio^l ias/^tpfp^pX a<r,rangeroent.
. .' • ' • '. ' ' • ' • "•

The term »ad hop* in its true'SenW tn«ahfB ' Stfop^f^ap'iy,

The ad hoc employees laeans an'ern^p^cyeB*''appsrnt,«.d-ias a stop-
• ~^c ,-'l

gap arrangement for' a paiftiduB'r W^pd^ %Q&ri. as
^ r̂J,. ;,: 'w V 'v ...'O.; ^ • y

the purpose is over the person'hoiclin§''tb0 '̂ PPPintL'5&nt/

post can be revert ed'br'hi^"%srvicis can be-termioat e

In the present^ case, the ap^ill^ants iie^tfe duly inform at

the time of offering ad hoc'aippdintcn^rit -that, thet^L?

services are purely temporary and till sCidh^.tim'e xre^ularly

selected candidates are ivaiiabie;r" -Daring

period there have also bei'n eiiaminatidnsstiSnducted by the

'•''"'s^^crand'̂ rhe appllcah^^ Wi% uiithln^ffiai^ itigbtxfeo qualify
and Miss Sushma'Varma-has'mehtidn¥d-in"

took the examination an(? tfiV result^ Is" %tii'l aiiiait^d but

it is not made out uhet her ahy af the
ex^inatioh^and passed witW'rterits the:;safft©.s T:ha

questioni therePoffBrthat' uhettier isuchcad hoc
'̂ ^appQintment8^h2vrtoHB''iliiaiatise^^^ debers the
'""rules!' Th^a'ai^V^ rileTwhic^ :H appointments,
"as initially^ uitK i!li8^ kr^Uil'̂ g '̂̂ ^iJcSn a:ppt»^^

given stoj^gap ^oati^s ^giiOa rlyS tfstnu^.-o ;afect;d"cinlid^#lsioin;¥he^r^^^
^^ui^if5Q ^XTv sdj nX ;:sn-j

voilo,-:

Re^rding'ihas^ |p^oint'ine;ritf''Itt'®etSr't!h»rlearne<i
cbuniel forihe'lpp!iynt4ro4^6#S/8?,rnJ.tSfian^ari pointed

' learned counall''h|s' ^gf|#i'jd^6%BlhTTTraiwpoiai.Coi:porattIoni.ij .-SiXusQ n^si bs. n^o an^MiCu; y23u„;,Jn' n ^^4-

. Vsr D.T.C. Fiazdoor Corporation, reported xn 1990 Curre
. s«vics aournal SC page 185. It is held that exercise cf
; the uncanalised discretionary pouer impingea on the

:>3n Gc 3
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W: •'--.fi9W33of tbB. p.»spn.^a '̂ f«^ r,3 '

dtffwanfc torn

eLai^-rtcoart 4»)S "f^lrjit ial appointment that^ they
„=^r^ being.aBB8int,e.d,05,p.,^,lX ad tac and^ten,poraty^basi.

\;^W3;ithe.regMlaSig"«liffi??s5andidate8 become^auaiUble.
.c.Tha.lUhe.«PPOint™ent,|fttep,ia |̂d.to t applicants are

t h». .vary^ba®i^h

>; i [»£ Ua*fe irespoodsnfrs: a,nd,.i)Oi^ .\hey are eat opped to ^go back
V jjntl^SJtetpthejj^ma.in^tl^eir ov^n

^ art. ,d h.i...„I|,e.lHW»<',,,S?Mnsel/or,the^applican^^ that
vUi.up o<wd,Ul..iW»l*BI9t» ms

sriJ ,iarhs=drea«edd=qwn^^), """"
ni»»or»«hB-OMepprtsd 4i,g9em5r?t of^the Punjab ^4 Haryana High

pnrf fc©od»tK-io^5ecU.iP.,572,;Of,1 i!??51 Gove^ment Senior
..sees Schpok;§itsf.Vf«Sta|e^Sf^t)aryana^^_^T^ High

«5 ' isn+niuqqi Eoiar^b of :Pu|ii-J#b,;;^ petition. In the

•<I - SieniOT Seconda.ry Sphoql.,, Sirsa, filed a writ petition against
" " . :' •_*"; <^i:-;ni^i'-.^q ot-g-^ucj^

thfe:^a;te^Qf,^T^aoa\before the Hon» ble High Courl of Punjab &
"j, .•'3.;.-,;.wr,jn ca bsnHsbJ

oaf^icc8iHstriy;ac5ataGh%nd5^g^^^,^„X5^ petition
U8:5"iuq xTfcpTiayid ,fflr iT^oul^risatioQ after framing a rational policya . r-x •^flc-.^x ..qq6 s/ly ,;qt i^r^hUQO-

^3 . View lay iaid down by the Hon» ble Supreme Court*v-ir'Tisj- Ox j^aii ••<jo

2.i jAj©aSjan§ "Qf..decjj4pns ha„ye been relied upon by the learned^ c.. .= iae:rx isj,j9l yr-iSinin:oaqi,y
adciajr^S#J. WX^cajnts The first Wh case- -1- .-W-. •7>M-:4eu^V..siuj&n --(o isLq lonizq- • j

9^1 .:t:.Hi:&ftB'Tx^iiko,M,:ckr na.tanL^lVs. State of Haryana, 1905(3) ;
•• ••'̂ no i\7o-(ic. i:sb,Tj b^DTo^ns ;

?J£^xr:c3SLRc&48.^^TThi.S3V,as^.casB^of teachers of the State of Haryana,
' • ;S1. a-d I sBnuo x bisn :£&a J. ^ i '

f-. „...-, who ^uere working on ad hoc basis* Direction in this case
' - ^ ... .•.;, ^.-e i ;s.i •...:•.-iT t nOl iOOb"-^:'̂ •"' 'f Q .h

^ gas issued by the Hon'ble Supreme Court"to "allOul the ad hoc

teachers to continue to work and a furihel di^iction was
C... ;,f .. rt^vi-.'r,

- «•• V •iir' <:»--• .t.

contd..•
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b :•>;;. o I..

^3 ' • •; •-
j v^ Sflivan^tq the Goyernmpnt to fraiiie a policy in ragard to - ,

. ;.theiii regulayisation. The authority citecFby the learned

- cQunselyas about the regularisatipn of teachers uorking in

•. t he^^Stat%i^o-f•Run^Sib,* .vlnfthe t^hea^^^

defihtt^ :rfe©i:uitOTajit :ru:lfi^. ..fpr.?r@cr^^^ ^t enographers

^^ade-^sqani^h® m^aHjinat Iqn; ,4.© xonductt^, ve^f^ly '
~ •&;S-^C^iidn^tihenbasi8 .of:;fchoae ,rule3. Jhe.appU

- h'er'eirt eoufld avail eyary .chfnce ^yaij^bla^to |h8m t^

' in-the^saidrexaroinatipn-r but it 4f

•^ --i'5t8c0#driah@th8riafiy;^pf',:,t:he:aboypnam^ appii|^nts tooK

^ejiamii^ation ajiid;; ss&d. thje^^sami^ ĴR^ep^ in^ t^e^^^ppointment

let1t,er« siivit iail^: issued;,to., ttie applica^^^. 3
.m^Tl^a^^pefcfifi^rtbafe t^. hoc ^
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However, in the present case, at the initial appointment

of the applicants, it was clearly indicated that their

appointment was only till the specified time "or ^

to thdt, when the regular duly 'selected carididdt^s^oi in

theirrpiaces.

In Narender Bahadur Sriuastaua tfs. PuBlic'lietvice

Commission, U.P. 1971 "SLR page 4U, the'na^ur3 of -the'ad hoc

appointment has been defined;

"an appointment-can be said to'be on ad hoc b'asis
fc!-; h '-ii: ::>j phlyiu|i,0n..it, iiS^.j^yiown a^ time., of: thp, apppintment

that it is for a specified period, on a temporary
, i i .:h, i ,fea ssi>s 1bein g, .cr eat ed,. fprT ^ ^sp^c.i/i.^d ;pfr^ Pd, pr

made in a leave vacancy or in a vacancy caused by
sfU ori.i4eput^ -.sinab;

:t^aT nn ADnsrifl-xq^s I i,~Lrd.c T erf^ oj- en-;«)a ci nqi^
In the present case, the appointment u/as clearly made only

.Dnoqtiy

for a duration till the duly selected candidates could join
vS f ^ 1;;; HU Tc'̂ '-\ 'J ?• S i. i'X b i

and replace the applicants, "
i.fa"U Dr.;:'t'V ant' ^ j •-ri -r^rii

In the case of Or, A,K. Jain Us. Union of India, 1987 .Supplement
i ; ^ r;-,. : r; :5 X > V 7.'' : ^ ^

see page 497, relied by the learned counsel for the applicants,

64,:- tt
the Hon'ble oupreme Court had held that the U.P.S.C, selected

Ki;u=in-2C; aBi tl hlijgn J CUOj.,;;
candidate are to be accommodated in

appointees should be reguiarised asj
u v .11 .V-J •- - f L: X ~'"J'.'3 •.?-ii Tj 1 '0 TO "3•;•!;•:'•; CA -i j

consulting the U«P«SoC» if t'hey are fit for the post and if
X" j '^o 3 ^HOX ^txnGc j:"'• I; T; j:'':y^3

there are vacancies and they applied for direct serac'tion.
sLo'noH irl:i ,;iGl TC i it-:~sST d-c£,r:;-j

Thus, on the authority of gain's case also there is no ambiguity

any ca'sis and" tli^e ad hoc

ifar as prac'ticabls by

i •. j.viUc

and the.3«S,C, selected candidates must be accommodiated

jr-' gniVlg s'xssnlpns s& b'-s. jxu.r. st* fr-sv i'G nssu Jsd
and uill have a first priority. However, in the 3ain«s case

,ot;d bii snJ-la vine a
the ad hoc appointees were allouedto continue in the extra"

•jisni i no>j&i5,n^Q jr;;:
vacancies available but till the time they were sslected

.^aLuiir-kssaisi liiiw ao«ioo ic i; r^K;.:;r
by the U.PeS.C, In the present casa, the applicants had

jDSV'irjilTiC St ''i :S.J' i. •"'/ 'y'\ - C. nJ
chances available to them to appear in the Stenographers'

I0 vz3;U:?-:od. •-ari-i 3"er)w ifcrij- si sa; =i 3::i
Grad%,^>«fninat4i?;v yearlyj.condyp;tWd^^^^^^^ t:fe§i§«53,.C, on all

p>T 1 S o Q-ts "v il b Sv. i-'-J CTifc* i'vsiVf'J CXCO

:;?ni tvhe :^pp;licanfc§ di4 not like to
V •' - " -J ' '•^n j

avail of the chances.

^ -sU ... •

>-• •• >•.. • -7'-> i. • ^ * - *••»
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:: in yiau of thB.aboye, the iedrned counsel for the,

. appllcarxts has not J?een able to shoutthat merBly working

on 4 post for a number of years uill vest the applicants

with the right to get regularised on a post uhich is meant

to be filled by a regular recruitment under the statutory

rules, A similar matter came before the Principal Bench

in the case of Devender Kumar Us. Union of India and Ors,
-' vr '• ' i. . •' ^k' ' • ^ V.' ' v«' ••

(1990) 12 ATC p.625 uherein a Lecturer of Political Science

ansm:jni^^gi>aj^jj5ihted^on ad;hoc t^mporaiy^basiS^'in^ 1>982 and he
:• i,, pj bv.-. : j D-1I 1 i:'. i. .U:

coniifiu^6d to Wf\/e for-fWr-yeat8,; in^~th& meantime, the

respondent s, illnibh^tef-^v^xiifeedVthfe -p^st and the

applicant came to the Tribunal apprehending that he will
vino" '-al ;v ^ne;n,:n ioq ijj.: an ^ .if-i^x :• «

be removed from the job because he has no scope even to
nior; b'j.u^jn -'-w-L;'!;'D i -•£ - j:v;c;: i.-

apply against the advertised post on account of the fact
'^Tr'S 33i-a;C;iC H .•••

that he does not possess the W. Phil degree. The Principal
jriHimelqULJc " S" ? .-inC

Bench dismissed the application as devoid of merits and
, 2 i-nfcdx i ci'w »n s. z, '-r-j: ..c^

discarded the plea taken by the applicant in that case,
bsicsifrs erti b^i1 izua'j smsiQuc a.ia'noH sd?

that the applicant stood regularised becauise he continued
30(i cjfc s:':; v';o.-v; G:h j^C0:n r-j ao-c sd 0:7 9 ir^in i;;

for a long time in the service.
XO- lI i... .l; « I •-'!.• • .32-i 1 i-'.;'. S: J c C .,.;. U .i Q !>

K.',^

In the latest judgement of Direct Recruits Class 11
:ri'\ ,C*.' Yir'j li . :3 , n • N.l : Cr i

Engineering Officers Association Vs. State of naharashtra
aox.j'v^s,. rb ' Oi^;i.i;coo bn^ a^ixsss sisrfi"

and others reported in 3T 1990 page 264, the Hon*ble
Yan' fii 1nc ,2unT

Supreme Court summarised the finding regarding seniority
bs ?tobo;iin;OG3^ '^"d rris.iu3 iJsc^w.ani bnfe-

between Direct Recruit and promotee Engineers giving the
s-nlBC srM 01 ,vii'ioi-ra i- bnis-

benefit to promotse engineers only of the ad hoc service
i-uxs 3:1 ni . cyfiA.i.'jo- ;j wV.LIi- iriBO c S3 "tnlc-qqfe acri a^ii -

from the date of their continuous officiatlon if their
beioslaa v-:;'-' ^;rii I,iij idiij,iseionso&y

appointment has been in accordance with the relevant rule^,
Dii'd ^ Hqci: •sni vG3i..o inseaiq sHi.rl sn j "yd ^ j '

In para 44 (A) it has been observed:
'av ' ?r;.;. ni: oj.rrsorfii o n ' . j

"The corollary of the above rule is that where the

according to rules and made as a stop^gap arrahgemsht,
.5 £; • P tHe qrfir^iit5i®n-in ^ubh-^-poyt Cannot?-ge^a^Ken into

account for considering the seniority."
I X.^\l rT. » . i •-.•• j.

contd.^.
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It 'bad b«en further obsarvtd in Clauss B of para 44 that:
4

. •-•/ li •"If the initial appoint not made by folloying
; the procedure laid douh by the'/^ulel'bli^t the

> :appointM'COntipuf^^in,the^.post,uninterruptedly
till the reouiarisatibn 6iP''his seHioi- in accordanc>

"ftMith^the; rulea«. the period ^of. officiating service
• 'I : , - will be counted.« '

is Tuitharyrevi^i^t trha^ iJfVfir^Br ij3 Jje re
;'| '• ' - , . \ 't. V «'i « 1*^0 iS -•

agiih^t" a ^cJlear appointee has to pass the

. fceH!'px^es©ri;l^d^for thS; samft acoordinig tq^the rulers for

^i 4 . .ba^ng'̂ a roerober iqf.^he f^ryice^ l^n the present case, none

efSsjtbe applio^rit/spleared,;.the examination uhich is
i" ' . . - • '

: •an c.Xi^oisijuct dd- by -^t hs , a *S. t.., on an. annua 1 ba^is ,in acc ordanc e

f gflnti-al^^aecretariat. Sj^eppsraphers Service'9v-j-it ^ v.,^ ^-i Si, L'C'i '.lO

a^BoroF>et^#4'0siJSaffiirj^t|.of») ,Resulat;^pnsj 1|^9, All these

appli^^jit^ (ci3fW-V?ry that.their, a till

3 sgu®h tiilnfife jJe^u1#> rj tad umbent s f r om 3•S. C,

" j fiirtv iM thedti »j -J'.i 5 ^ - tS^

-I

Ujt^n^;-Qf :Cl^i48g,<^^4«^99A.b^^

M bi;S^^,a'3gi:fta:imi^^. qji^st^tJa^ ^guUr^i^io^ of ,L.D.Cs.

Gfnl^Jsly u«a§es ini;ien|5al^H|ndi Ji,r|ctj?|atB .v^s under

fccinsiideratiQqif. Thf?^applicfnt8^in |̂hat^o|̂ e.y^^^ uorking

since 1981 and their services ware dispensed with vide

ordel- datad 4»9-19B6. The applicants came before the Principal

w--rthii' B^ch for a direction to the respondents for treating
^ I /' ,•••'• • - .-I '. ' -- ' • • -Vyt^^ipplicants as permanent^, stfffl'of^^+itf ra^

entitled to uages etc. as permanent staff w.e.f. the

respective dates of their appointments. The Division

flench rejected the prayer for traating the applicants as I

permanent staff but only directed that the applicants :
' - • • . ' . . ' ' i • -

should be callad for fresh ongagement against ®uch postsi

if.sanctioned and they will be considered by the respondents

in preference to those.who have put in lesser days of

•A

contd.••
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''%^icti¥ throuih St^ff saa^lbni Commit The applicant s
of the referred casas did not plead that they ever

' apf^B^dlh W'or ejcamination ;held-by/theiSi5.C. for
serecUor? Vd "po^l^ of "L.:D;C^

""Bench 'held^ that t^^PP^iic^ t+iere^ri -newer; acquired the
' riglTt for '̂rlguJaV appolHtment Vo the post^ &f rL.:^^ and

" in the-a^leni:^ bf artf'sUth iippdintcnentithey .coul^ci not
conditions3a{ipIic&ble.t?ff(^ermanent

'of rlguiMy^app3iHtedH;D;£s^-sheuld:^^^^^^ extended to

i-hem/^tte 'i/s^4iinSst-diila4^)gdUg^?te
Llii Pi^nciiiDal €^ch.i. op •

"fcsi^ful^ e^stdifet-atipn to the

contentions raised by the applicahts^ and. in: ul^Wf of the

y'u^ %T^ df %he^ thi3 present

•J ••* * -t C iTiU T. '

£• .• '• ^-7^' I ••
above

j.'i^qi.<n • jJcatiorrs ar^'idBv^did^Df -aWy wtet-it 'and'';airBj di^issed

with no df^Sd^r as^tfo cost's/ - ?h& atctyfc^^rtderargiamted i"

sotne df''thdtM c^sBs afe-^vaeatBdi^i rt edpy ;:df't^iis^ order

shall be "pia'Hed^ in^each^ef-the ^filesi
4
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