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ese APPLICANT
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COUNSEL SHRI K.C. MITTAL

HON' BLE .SHRI P.C. JAIN, ADMINISTRATIVE MEMBER.

HON' BLE SHRI J.P. SHARMAZ JUDICIAL MEMBER.

JUBGERENT
( DELIVERED BY HON' BLE SHRI J3.P. SHARMA )

The applicants emp10yed as.Stahqg:qphers Grqde lp;,

on ad hoc basis, in the Ministry of Transport, Depértméﬁt

of Surface Transport have flled these applications under

section 19 of the ﬂdministratlve Trxbunals Act, 1985.
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The appllcaﬁta assailad “thé ‘oidér of tng cessation of

v thair services ‘a8 &d hod Stenographers on- the -joining
B :h“*,of regular duly selected stenogtaphers Grade Dt é
S Some of “the' above named applibants 'wete” evan”éskad to
; * go*to “the ministry of Environmant ‘tortake” assignment as
é. TR :”éﬁéﬁaﬁrépharﬁtradé‘fo"on‘frééh”apﬁo&htmshtaEKaThe
? e “applidants §n’the separately filed DAS-prayéd: Tor
AR quashing of the-order terminatlng their>-services with a
“T Y tditect ion tothe Raspohdenfs?tﬂ regulabise- their services.
foo oy e A g s bE e e
| - ; A'?:‘ aJwThe appllcant in UAWGQS/BQ Smt Harvlndar Kaur
A Y :‘::f ;;é'i;széglgﬁkappOLntment latter (Annexﬁreﬁﬂ 2) on -
:1: 15fhﬁnay'198u6 a? ?tt‘.??‘cfglrfpﬁe“ 'D' “on putely ad hoc and *
; L tempogérgiﬁgéxs“f;éa‘51-4;}986 (fa{éH$653'£6 33-5 1986
| am'”t: m:i}fltiiimtheKQJai;Fiééﬁéaﬁé;dgge;:ﬁééége avallable uhlchever
T ~1§ ear“)ldl‘e{: T»r;::s iaﬁltiia‘;l !a—,;;;c;;nt:ment gh;akngu;;&é' by a short
;é ' . o d;gégréa;tal gxamlﬁ;t;;; ég iest the knouledge ‘of typing
_? R ;nd shﬁgfﬁzﬁg%;é%tgé;apéi;ééﬁééafteruﬁér ngéé‘among others,
: o 'fﬁumﬁ:g éégnsg;;dE;;Jthejﬁgéféﬁéi”zmployéent Exchange. The
o ﬂkgﬁéligaégééén;:;uéa;;n the éﬁplgiment by Qettiﬂg the
; eEee %Qéﬁé551 aFt;; ;Q;r;'fuo or t;;;éﬁmbn‘ﬁs. Sﬁéwrecelved a
l - :1;;4;;;o!aaEZBJ§é{B ;ebru;;y, 1989 (Anﬁéihre‘- 1) informxng
, e ny that Department of Personnel and Training have
? ’ J*T“‘kﬁ;b;;;éféé;ahit;g;}‘gfid;;iifiéaiéahdiﬁat;s iaﬂﬁrade ' D!
z v ﬁbjju}:ﬁqcégtiglssiéigé;rlafiaténBQQabhe}§°5e}Uié' {css3) with
.\ = QNJ;Lé‘;;;uléjthif‘QEE“E;;;;éé;—B?‘EB ho%gsténgéraphers R
s e;;uzzxaigjaéﬁ;;;CE¥;E:;swgﬁHEZhehli%gﬂlar'sfenographers
e jé;angngsdﬁg:;‘;é;:léZs‘sh;ingfgzd termlnéted as soon,
;7 e rEan \}L‘e‘,s”;;g;la; ?ca:c;;c;:a?;s \n’;mzn:‘:ed“giry t h/e Depa;;;:ment of
ﬂ e R 52;;5;;;1’;;&?¥?STB;ELL5550§?”€S¥‘auty. The applzcant
| assaxled\thergfégth;;dF;IEBQ.?hg“gfg5ent &A on 3-4—1989'
fSﬁjzyﬂhaziéf:i{gggilé g;;;:rof tﬁ;gdffgguagf'ordered for mazntalnlng
? ' ééntd... .
p R TR .
“'Ft \ ~ e - - o . -



till todayn; The claim of the applicant is for the relief

.....

5_‘Ihe caaeuoi the app}i t ip that. she uas sponeored by

5587

s the Emplpyment -Exc] ghge and, aFter her gaSSing the

examinaticn of shorthdnd and typing, he uasﬁgiven appozntment

3

PR temporary and_ ad hoc ba515 by:the Uffice Erder dated

.,.\..‘,. P ,

545b5-1536, She hae been working since then to the entire .

satisfactécn of the-authoritiesrand there has been no

LD

reak in the serVice. It is further stated that though

B .3 A . . -
__‘_{,..v.:-; .-.4"-".r :f] ,-a..ﬂ.,"', A . '-V """‘““I < ér -:‘3!.] A

the applicant was appointed on temporary ad hoc baszs

ne BMTOUABNAMTRY TS 0 IDE 0anar SLide 28 DUl veY
"
, y et sshe holds a ‘Tegular post and eo her appoihtment for
198 oot Yimiuy v et 1ar BEigunads 48 G L&Y g7
L all purposes is a regular appOintment. She has also bsen
ABE [ O] !‘?t...! n-...; H-‘-{“"‘*ﬁ‘* ST AR S Sl i g ?;'_;Ztr‘.%"'".‘?
o alloued regular yearly increments and she has also been
SHVESD AW BLGAL favi B oed 2g3z hiboes neitiisw 42 1113 1o
, benef1c1ary of CoGoHe bcheme. It has been further stated
Irade B yd =Ben zid Insadnicgos [sigind <iAT Lagilina
. by the applicant that the on of D.P. & A.R. dated
Brlygy s o o mouniiy P i owd. LAdurihnags Lot LR i ads
: 30th December, 1876 has been Violated as there is no - .
.C‘)Ei.uj'& NG ST YR B g L I A I onomsS e o e Foray-in
s 4 LR e -“—), RN i i1 e
;T mention in the appozntment letter that the appoxntment Ulll
St —.“‘,5;:' [P ":,ﬁq,»_...., 1, - ;_--l,w...‘..__.'“ " .\“j "' '-i/}-'.:--"‘-‘ ‘j oAl
_ not bestou upon the applicant the right to claim- the-
evid pnling ¢n STEDLime 800 51 oo L .
| » 3 oo : i B A RS S
i reqular appointment and that the ad hoc service rendered
R BRIl miy LOTTIOTRL @8 Lad TWOGUD LU nvEogn e falsmeer o
. by her uould not count for the purposes of senicrity etc.
e Tk : Tromoal g < ’ ¥ - »
o 3 L PHLuAF 4 p {3 FACH Y I -
_ The Department of Personnel‘& Administ ative- Reforms
B LR AR LSS O e LHITLoTHS Yo Grizmiieseil 347 pred
s Pr“ﬁordered for holding the examinaticn for regularisation of h
r‘f‘lsuz"i'-’ r4.i_;‘..3"".“(,i,.:..._, . JLL-iae-.\,_z :-'J".-' R r‘:.sr‘ % \3'5‘:3'*"‘::_.‘1
ess.. ¢ ... the services of the ad hoc employeea to be conducted by
Tad Loncld) RGIVISd zisdlsiplnedd 2sin si31%82 Knilnald o .
. ... ths Sta ff Selection Commission for the. year 1985. ‘The
SATNIBIGOCETE 200 Tn 10 Fanivize et Farti dloear R ;
s e plicant submitted an. application in terms and policy i
FIICABHINE ﬂ)uw TEIUERI NSty DHE e R ;
* = i L 87 Lu,..:’* [ T u, i iy
e directive_thereof to the reepondents to be forwarded to
MREToGm 3 g TRAIaIs g R SR Jl,‘;'-%’ aivina s e hns 1»’1‘:’
v. ... the sSC but the same uas'returned to her and ndf?oruardedf
P A FE NSRS -1 |.~~‘ S5 ‘-\_ :__‘tiﬁ-.i Cmon -dxajrxlmﬁgui‘n« v 9(5“-“;;35.- 2 ’
Sy toﬁthe SSP ehabling the applicant to take the test so as
SEATLORLGS G 2¥ I Tt InoigT gririLieIy. a {¢
LLRIY. G “ﬁh;wtgg
s to be eligible for regularisation.
AR I N 2 .‘,&,_.s.é']&z-' _; 307§ "?-;--l.- R J*.:,v - _'L * B
R L e 3,‘47 , the appn"a"t' tha"’f"“e- t°°k the ground that

n..\.,‘;i

Ll e

she has been continuing on ad hoc app01ntment ever51nce.
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21-&-1986, uithout any braak, for alnost throe yaars. canﬁot
be ceased, arbitrarily uhich ehall :be violﬁtzve of .. Gh
dated 24-11-1979fissu9d by the Department of\Persennel &
T \-Administratiyehﬁeferms (Annexurs A-ﬁ) < The: above on
specxfically lays: doun that the ad-hoc- appointment can be
»tmaﬁé%oniytiniunauoidable;eases;for;a:maximum%pariodxof
310 menths.»:The oM ﬁurther provided ‘that ‘this- petied of 6
N,mnnths,may be:extended- upta one - ysari - Anothermgrnﬂnd takeﬁ-
is that theaepplxceat has. acquxred praacniptzva right on
a7l qthé?pﬂst:oﬁ;Stanegraﬁherfﬁtadaatb'baﬂdtshé cannot :be now
.1 2Geaseds from: the:service~80: theiordeér: datedi164251989
"ni(ﬂnaé;ﬁre:Ayj)ziéiarbitraryﬂéhdfd&sétimihatbfy;ﬁ st
07 shsdy azéﬁﬁIhpmnéépﬂhdentéfcnhtes&eduﬁﬂiéﬂappiicatioaﬁénd.
qaihpuintsﬂ:@mhﬁEhétathqraséraﬁdéfiﬁitaiRecrbitmentﬁ&aias
}f s:r:for;reeruatment to.the Gradez'o'*ofuthe ‘555 - uhich 13 made
’ aﬁtetﬁansail'India;compet&tave:Examzﬁatxbn;IS%ﬁcndﬁétad
;;fg::agbyastaf£&5915ction?cammissidnﬁinﬁthéémaﬁnbr“ﬁaﬁiﬁied in
‘utbe&Eébtxa&i@egratatiataistanqgtaphéné Séfviea@(edﬁﬁetitive
e zzExamination) Regu'létions;aig’ﬁg“,‘ﬁas‘ éﬂﬁxendadf"ff"rdni«%timé to

h,-tlmaxby ‘the=Gpyernment vof>india, = ‘The 0t fitfen examination

conszgtﬂaf‘ FGUF pépers, namaly, by demouuowd
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T haa gpt taken tbat a§am1na910nq‘5& ‘%% %éXéif_ha
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A e cerriy A

fé inﬁfgéﬁﬁgg 5;5 .ﬁtmant aﬁd that ad’ hoc sarvice

Far 5#5 rity atc.i The applzcant also
'nevef'made any request for regularising har.aarvxcqa.
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i1;¥, 1t> is further statad that ragarding tha qgmpatitive

oxaminatiou by the! Staff selection: Commission (S S«Ce )
thaaadvertisement 1s~made in variousvneuapapera ind.uding
: Employment ‘News! throughout Indza and oha applicant ‘had ampl
aﬁ'“<opportunity=to avail all those chancas, ;TheoSaS,E@uhad
“¢conduoted;a;spacxalaquai;fy;ngmaxamxnatxon 15:1987ff0r
*wstenognapbero‘GrademiD"(Ad*hoc)uwho‘héo?coooiétod one
sednt oyean ad-hocs servica ;in-that: capaczty during the parzod
0 *frgm 1=1-1985- t0ﬂ30-9‘3986..~51nce -the;applicant. i
IRTaly Harvandar Kaur:;hadjoined:this- minlstrywon 214421986, she
B%B?ngtgeligibleﬁtowappearminathe@obowaisaid?é;aﬁiaation.
" The apoli@énﬁ;iataborboun;ﬁwaSiatalibaityﬁtouappﬁat}in
hntﬁ#:annicgmpetiﬁivbsexaminatiOnabfsstsnogtéphars,Grade 'pe

awbiahfw§§%advaxtisedﬁiﬁﬁthsiNeuspépetsdthinughoafi%ndia.

sosm 2Thesapplicant sognnot ‘Bdvenany eddimifor:regulasiappbintment

bs:&nocﬂmbazison}togbheiregulargqanﬂidatsé selected:and

1z IecommandedrbyﬂtheﬁDepaxtmentwofyperSGhaeiZahddeminiStrative

syisz;aRaformss . The reépondents4baveualneady¢giVem*oiférs*of
ot apgﬂlnbment Lo 13 cand;dates and~ifdthé applxeant -dées not

noiicvacate her.posty the regularly sselectod; candldates will:

\.‘

not be able tomt the. post duly ofﬁareg to them: . .
6, -'.?Exafy;gq;ofg@gggabgua,ggbe ?esponﬂentSQhaVééstatid

that  the. app;tcant,hqs Ne:; case and the same be;dismissed

DA 735/89 Hs. Karuna*Kdmaf“ﬂs. Untoh“ﬁf Im:‘ii.a‘**‘”g

Z: ' Tha app%;gant in,§h1§ case (

Ingmry SENE O ExaAZ

of the respondants in terminathg th
: A

N N S Y T
15362 M smint gl suidstis inimns na JEEI3S

e 2T S 3o T 3
WoOZRIE BT I gids

.up pto 31st Narch, 1989, The facts of this
ty 7 JEEEQ

. ETRUTTG Jod s vf""‘:,l.,‘k.gu 2 3 f. T Fagaa Seine

JeR LY A3 AN

=i

. to tha ona 1van in A
onz 125 9:509,90 Biven in 0A 695/89, inasmuch as the apply
le

uas also appointﬁd bylérshoxt departmenta

THISUEBOS & U B g feaed

L as atenographer Grade 'D' by the appo;ntment 1 tf

a>

et UTIE "‘-e\..,i—'.; £ bl -.~~?5-'T;

1173 1988.“ The Lnitia; appointment was from 14-3-1988 to

a2 AL

i3 . - - Lo - e -

i

erviogg,vgmgge F

apglzcant afternhaviog granted an,gég Df% g?go the. %pplioant
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.1988. Subsequently. the applicant @as‘egein appointed

<r,..;,: -(." .
PSRN 11; RO ; LS

from 31-5 1988 to 31-7-1988, 1-8-1988 to 31-1061988,V-A

s 5 RSN qr h ;,..

1-11 1988 to 31 1&-1988, 1 1-1985‘t0 28-2-1989(and 1-3-1989‘ L

o
7 Sy

~ g

ajplication

t0131—3-1989. In Aprih, 1989 “thé g

- hasibeen Filede The various lattere, extending the perlod
A oGP aervkce 5f Ehe -applicant: from-t ime to.time are alOﬂQUith
gjef« ;_Ethewcquneerafxbed by ‘the ra$ppndent5:(Annexuneqzmpage.22 to
| 2T of “the paﬁer-book) Thoﬂgﬁ¢ﬁh9féPPlfeébf‘ﬁaéén°t
R aseaiked any pafticular ‘order- yet ¥-1:I- W has assailed the-
| SELTEAT declsion ‘gf the' raspOndents eanveyed to heriin’ office order
: - ;éufaeega 3ﬁdfﬂaﬁ6h,ﬁ1989*ﬁhat?thefperxsdﬁis%énﬁendéﬁ till
R R 313%'Farch,~f989 ‘er-till-the q iifled cérididaf €S become

etk avallaﬁle.~dhich6ver 258! earlier, 'of the past UF”Stenographer

©3 .U iGFade YR - (Rnneiure~3) ~?he grounds taken By~ the applicant
TETTEEY the ‘ériginal: &ppkzcation ate that -tha degidi’en of
the responéents tio bérminatehthevservice«iewviolative

e o under”ECb (Tefiporary " service) ‘Rules, 1965, =" ‘Further, no

?ﬂimehou ¢ause 'Ulee or opportunity was afforded to. the
i applicent end that - the appllcant was” uorking ‘agdinst :
regular post fnr 't He last mofe than ong-yéafs »=1t zs-‘_h‘A%Z
) »VQA«further contended that - since the applleant ﬁad already
2ETL qaaxxfiedctﬁe g ésth sb’shefsheuldahave ‘baen- reguﬂarised in

wil \har~appean§ment°as‘sﬁe :hatt been continuously working

_ﬁeagﬂlngt aeregulef pest iﬂ as saiiefectery maﬁﬁer.«

o :’~xa._f§-; Vhe‘iéépondents have” cohtested*the hépplicatlon ,

3&33§£;vnaﬁa aiﬁoeﬁ*taéﬁ 'thE‘same standiae ha5mbeen“taﬁen in the

S 3%i5§§?lé ﬁnter fited=in” Uﬁ¢695%89 teferredt t6: abov %;”It is

YBVEN 'fth 6t " stated that~ the~ﬁbp%1cant's~ ad hec'e”eaﬁﬁtmaht

) s digl d%es AoE" affract ‘thet ﬁro@i%xonsmof CCS (?empofary _-  ;
ﬂ”v :debyide) hulds; 1965 and the appilcant 19“"°‘m°f° in
imrld ;aﬁ Gane e ranas Azoit rutolpaun’ ne amanioslnd '
:“ ', Graer ‘E';: e T-. ‘ ' R IR TP : j 5 SR : e “ i-: Ty C6ntdc o
_ I t ,/ ‘.V-‘ 4.




in asrvice from 30-3'19899_38 atatld atopage 4 of :
the countor.; The appllcant cannot be tqgen back on -
T the ﬁbét uhxch hag already been Filled up by a ragular

-s“\

’ incumbent duly selected by the Staff aelection Commission.

Yok o

e e a .
e g we 3 2R "; ai ._‘ . “",.‘ e L R By ! N R L g

L

ﬂ& 3.7/89 Sushma Varma Vs.% UeBolao . ;ﬁﬁﬁfﬁgwff ;

= eesThe case. of the:applicant is also-similap to

. izugnens that s6f jthe abeve: applicdnt -in 0A - 735/8& saxcept “that the.
mE Ly g;a;appbxcaathQinedxnn¢21st Aprily msa&zaﬁﬁarapasaxng a short

"%yndegartmantalqstanggrgphars!erstam:SQé;héuLng;bean

cartd xsponsoned»bynthe+Empleymentzaxgbange.fnLnﬁﬁﬁaLIXt’the

I86T0 S

4 ‘appl;cagt uashpp01nted till-3%st- May, 1986 but»&gbsequantly’
112 hes~apreintment ,was- extended from 1-6-1986¢ 1=9~1986, ;
sor 121291986, 1531980, 4=4-198%, <3-5=1987,,1=6-1287, 1-7-1987,
ﬁsﬁq&zgoﬂgil'955?&31 3#31?39§??i1?3!1953r¢335315531a1'7'1933 and

}ééBEZQQﬁ 3ﬁ9'?8939§933é33953§8§ﬂ9r t{@lEQDﬁzﬁqiélﬁéadﬁgiﬂéldates

7z becopa.available, Q?ichgyﬁ¥ii§vﬁérli§¥s;iit:23.@verfad

:3in the-application..in.para-4=6 that«bhe~qppllcantfuas_
en ,x=Feguiregsto-apply. to; thg ataff, qeleetiqn COmmlgs;on and
398t her-self selected bafcre she.. could be.. raguldrxsed

......

‘ﬁiﬂ9¥dmlﬂ§t%°ﬂ:whichgtook:p;@cg in;rabruary,‘ngagv(&he.~*v'

T e

=02 %

?35E?;95pgnd5ﬂt§éh§¥9 denigd-this.fact)sn. The appelntment of
NI S@r*~theﬁappiigantﬂhasﬂbeen;emtendsd'dl&O«beysndchtpber, 1988
snibys Drd§J§u9§§5aﬁ on;&ifferent:. datesﬁgnd”glﬁimatgky by
| tbe esger datederd flarchy 1352 hezugpﬁognﬁmﬁqgguas
SCIRECL 55§Bd9d”UP~t°v33§t"MQICh;;19g9-(AmgexurefA-3)°°§This‘

41+ w30pder:clearly. dndicatgs. tpqt the.services of .the. applicantl
5t §pa1;ﬁgpn§1puaﬁgs,Grgde3ép;mstanoggaggeréfgll ;hq regular
3 ‘f&lncgmbent$ gJein. qn .the, post.. qr;t;11r§1-§p19g9 ubichever
| 1s earlaer. »The applic 9 t~ §_§l\.qi_fOr@eq.v;gg-latter
dated. 49-3 -1989: that she cap repert gé the Mipistry cf

=3
Juu

;nvzronment dand Forests for Fresh app01ntment as therea

CUA“tdo.. ,’/

.were vacancies in that Ministry (Annexure;A 4), ' The appliéant‘

Y




~~n.,

J989 and assailed the

ceme to the Trzbunal in ApriL,

*idmpugﬁed order dated 3-4—19&9 (Annexure A—%) Tha applicant
uas alse 1nformad that her %eruicgs,ar- pkicad dt the
f“»dlspasal of Mxnistry iof | Envxronmant,dnd Forests from
‘wékﬂsra ARPridsy: 1989,w~rne appliqaqtnq;sg stated that “she

ffffﬁ“has not bean served: with: any - notgg‘w s provxdad under

(Tamporary Service) Rules,11 65, ;. The i mpugqad order

""*~“‘ishnmt adtransfar order-but ra: terminatlﬁn orda:.

Tt e e

mgg ~V\Jheurespondent= haye cantested the app tion
“aand &oqk~almpst the,sama grounﬂs as, taksn , 30: §hebReply

ffiiaﬁ Ln;the cther Applicat;ons.d~§tmismppntgndap*that theRa

~d

ﬁh»'%%~u1111ngwe»s<of’the—applxcant Mda sought uhathen,§he was

an
277 atdesxaQDUS,af hwvxng/;lternatlva amplpyment in, the Minxatry

Dets o&w&hvtrunmantwauﬁ.Forest fvubhsfhaiéQ?ﬁﬁgiﬁﬁggQPr
SN ”bllliwgﬁessﬂ0ﬁ4hanu5usst Uillw ~Th£w§ESPQQQEﬂQ§ﬁMEIB making

A »@*nc@pekgﬁf@nbsitoxkeép@bhbuappiicqngth¢gp§?§ﬂéalte;nptiva
Tl Sipse fgfoi s‘& furkhgr rstated :ﬁﬁat: £LEH: ~~._(».-T ampana;r.wy&_, .9er vicli’a )
sa:unmﬁugggp 1955,apg'ﬁnﬁ‘dpplicabla np»bhe ad. hoc employmant.

cd

The applxcant uas lnntzallyerfaradrthe post uzth tha' _%

!

%?5'clea: understandlngqthdt hav“appOLntment u;ll be on purely

'vgéb-g ,wd:hocwbaaas aad*up tq tha t;ma uhan qualifigd candldatas

Lie0q cd pp@&ntmﬁnt ggﬁwtha services: sh@}} b9—11994§£§89b9

t87 ﬂsl:tecamaxéva.xlables~ Jf,h‘cespoadents chay §l=° bean informing

‘ﬂl

i
P

\13

éj'*ﬁtﬁe appddcéat tbat tbeﬁﬁaxy%¢e§ ése:eureiy .0n 59 hoc

& sxbasisiandiwillsnot ;bestowiypons sher; LID AL %%M’:QE}&; regular

R

i

I

terminatad as soon as the qualzfzed cand d ates becoms

-a?-’“&*x; 3‘“" £' ﬁﬂ'ﬂ“ »‘;« ..2( !"!;vg {

avaxlable° The respondad??mhave“?lréd”“ tﬁﬂﬁbfders
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