~ CAT/112

N IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
e Ly NEW DELHI ~

0.A. No. 730/89 199
T.A. No. :

" DATE OF DECISION _ 24,7,%991

Shri Rood ‘Sj_ngh and 20 chers sPetitioner AppliCEHts

Shri R.Le Sethi -~ . * Advocate for the Petitiohgss) Applicante

, Versus
Secy.sMiny, of Defence & Ors, Respondent

Shri Mele Verma , . .Advocate for the Respondent(s)

'CORAM | | | |
' The-Hon’ble Mr. PeKe Kartha, Vige-Chairmgn (Judl,)

The Hon’ble Mr. B.N. Dhoundiyal, Administrative Member.

1. Whether Reporters of local papers may be -allowed to see the Judgeﬁlent ? P
2. To be referred to the Reporter or not ? “Jeo

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needé to be circulated to other Benches of the Tribunal 9 /

IR (Judgement of the Bench delivered by Hon'hle
Mr, PoKe Kartha, Vice=Chairman) . *

}he app}icantS'héve worked as casual lgbéurers
(Mmazdoors) in the office of the :espondénﬁs for periods
ranging from 6-9 years, They were engaged on varicus

datss ranging from Decembar, 1979 to November, 1984
Thay have alleged,that'they yere prevented from coming

~on duty beyqnq 3.3;1989 by oral urders."This is} howevery
g;g;g dsnied by the re§pondents. Thair grievance is that
they have not besn regularie;d in sefuice\and pai§~sal§ry

and allowances squal to that of regular employses, They

‘'have relied upon ,jﬁhé"ﬂdj,éciaion of the Supreme Court in
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Suyrinder Singh & Uthers‘Vs. Union of India decided on
17.1,1986 and the instructions issued by the Government

of India, Department o? Perscnnel & Training, on 7,6,1988,
They have alleged that despite their long service, thay
have bsen disengéged and fresh junior Mazdoors have
replaced them,

2. The respondente have stated in their counter=
affidavit that the applicants are only casual laboursrs
and not Group 'D’ employees,. Their employment is not

of regular nature, but they are taken to do work on the

basis of the uorkload on 'day-tu-dq/' basis, They have

stated that casual labourers who have been working for

}é longer duration are given preference over frash

labourers, According to them, no vacancies of regular
labourers exist in thei: office,

K The respondents have further stateq that a Board
of Officers have considerad the uworkload and racommend ad
only 20'permaﬁant Na%doors, whereas 27 permanent Mazdoors
were then working, - The surplus Mazdoors would be
transferred to other places,

4o We havs gone through fhe records of the case
carefully and havs cogsidered the rival contentions,

The respondents have not denied the fact that the
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applicants have worked on 'day-to-day' basis for periods
ranging from 6-9 years though with broken pefiods.’ As
there are no uacanﬁies in their officess, the applicants
have not been regularised agéinst Group '0D' posts,

5. The applicaﬁts, uhp are uorking as‘éasual laboursrs,
have no right to regularisation if no Vacéncieé ars
available (vide Satya Narayan Sharma & Others Vs,

. National Mineral Development Corporation & Others,

1990 (2) SCALE 169), The respondents have stated that
they have not recruited any Fragh Mazdoors after termie-
nating the services of the applicants, They have also
statsd that the applicants are at liberty. to work
elsewhere when there is no work in.the’office of the
respondents and most of them do sﬁ, in thé harvest
season, they go back to'their villages and are not
available Fo; work, At that time,; if casual labourers
are required, fresh labourers are taken, so that ths
work did not suffer,

6. ‘On the basis of the material on recofﬁ, the only
order thatACan be passed in the instant éaee is that the
respondents shall prepare a roster of the Mazdoors/casual

labourers who have hitherte worked with them, The

sngagemant of Mazdoors should be made from such a roster,
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preference baiqg given to the Mazdoors on the basis

of their length of service, If and uhen any permaneﬁt
vacancy in Group 'D' category arises, the Mazdoors uho
appear on the roster, should be considered in preferencs
to oﬁtsiders, provided they fulfil the qualifications
other tﬁan age, Thaey should be given relaxation in age
to the extent of the service renqered by them as Mazdoors,
j. " The application is disposed of on the above lines,

There will be no order as to costs,
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(@.N. Dhoundiyai% , (PeKe Kartha)
Administrative Member Vice-Chairman(Judl, )




