
<• IN the CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

• '27/S7 198?

BATE OF DF.r.isinN 20.10.19B9
T.A. No.

Shri U.K. Roy & Othars
Applicant (s)

Shri 1^1. K. Gu pta Advocate for the Applicant (s)

Versus

Union of India & Others Respondent (s) .

Shri L. Uerma Advocat for the Respondent (s)

CORAM :

^ The Hon'ble Mr. P. K. Kartha, Uice-Chairman (Judicial)

The Hon'ble Mr. 3ain, Administrative Member,

f

1. Whether Reporters of local papers may be allowed to see the Judgement ?^
2. To be referred to the Reporter or not ? ^ • k/o
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ?

JUDGEMENT

(Judgement of the Bench delivered by Hon'ble Shri
• '̂P. K, Kartha, Uice-Chairman)

The- first applicant retired on 30,, 12.1 987 as Assistant

'Meteorologist in the Office of the Director General of Meteorology

Applicants Mo,2 and 3 are working as Meteorologist Grade I u.e.f,

' 28.3.1989, In this application filed by them jointly under

Section 19 of the Administrative Tribunals Act, 1985, they

have prayed that the seniority list of Assistant Meteorologists

issued by respondent No.3 (the Director General of Meteorology)

vide 0. M. dated 28. 2. 1989, be quashed and that they • .. r- ..

be given all consequential reliefs,

2. Applicant No.1 joined the Indian Meteorological Department

in 1950 as Senior Observer. He uas subsequently recruited through

competition as a Scientific Assistant in 1952. The post of
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Sciantific Assistant is a fasder post to that of

Professional Assistant to uhich he uas promoted in

July, 1964. Applicant No.2 uas sslectsd through

competition as'Prof sssional Assistant in 1968 and he

joined ths said post in 1969. Applicant No.3 joined

as Scientific Assistant through competition in 1958

and he uas promoted to the post of Professional

Assistant in 1969.

3, Rscruitmant to the post of Assistant r-lstsor ologi st

is governed by the Indian Heteorological Department (Class
I and Class II posts) Recruitment Rules, 1968, The method

of recruitment is-50 per cent by promotion from the cadre

Gf Professional Assistants and 50 per cent by direct

recruitment. No direct recruitment uas made during 1972-

i9 76 and all the vacancies uare filled by promotion.

4, The Third Pay Commission recommended that no

direct recruitment in the cadre of Assistant [Meteorologists

should be resorted to and that 100 per cant of the posts

should be filled by promotion. Though this recommendation

uas accepted by the Government, U. P. S. C. uas not agreeable

to the same uithout prsscribing some minimum qualifications.

Pending this, appointments were made by direct recruitment,
<^as per'-the Rules,

5, Applicants No,2,and 3 uere given officiating/
OL_-in the'grade of Assistant !^et eonologi st ^

ad hoc promotion^u.3,f. 1.1.1976 and 5,10,1976,respectively,

6, The applicants have stated that as p'er the rules,

a Professional Assistant having three years' experience

in the cadre, became eligible/entitled for the next

promotion as Assistant (Meteor ologi st,but it took 14 years

to applicant No.1 and 9 years to applicants No,2 and 3 to

get their regular promotion, for no fault of theirs. The

version of the respondents is that promotion to the grade

of Assistant Meteorologist uas made against the vacancies
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available for ths promotion quota, that the relevant

recruitmfsnt rules usre modified to fill up the posts in

that grade by 100 per cent promotion in Dune, 1982 and

thereafter all the vacancies available uare filled up

by promotion strictly in accordance uith ths rules.
7^ Respondent No,3 issued^seniority list dated

some (X-^

26,8,1 982 which uias challenged by 'TL' Assistant Meteorolo

gists in the Madras High Eour.t on the ground that since

there uas failure of quota and rota from 1972 to 1976,

the direct recruit Assistant Meteorologists of 1977

could not be shoun senior to the promqtee Assistant

Meteorologists of 1972 to 1975, The Madras Bench of

the Tribunal, to uhich ths case stood transferred from-

the High Court, delivered its judgement on 19,9,1986,

uhereby the impugned seniority list uas quashed and the

second respondent (the Director General of Meteorology)

•uas directed to prepare a fresh seniority list in

accordance uith the lau in the light of the principles

highlighted in the judgement,

,8. Thereafter, a fresh seniority list uas prepared

by the respondents vide their 0, M, dated 8,7,1987, The

applicants claim that as per the fresh seniority list

of 1 987, they gaihed their seniority compared to the

seniority list of 1982, By uirtue of this, they became

-entitled to promotion to. the post of Meteorologist Gr, I

u.e,f,-ig84 uhsn their juniors usre promoted to the post

of Ma teor ologi st Grade I, Houever, instsad of convening

a Revieu D, P, C. to consider them for such promotion, the

respondents follousd the 1982 seniority list and considered

applicants No,2 and, 3 for promotion at the 0,P,C, meeting

held in September, T988,

^ TA-739/86 - T.y. Uaidyanathan & Drs. Us. Union of India
& Others,
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9, Raspondant No,3 issued a revissd seniority list

uide their 0.1^. dated 24, 2. 1 989 and this has been called

in question in the present proceedings. According to the

applicants, the seniority list of 1987 is in accordancs

uith the directions of the Madras Bench of the Tribunal

and it is the final seniority list. By revising the

same in 1989, the respondent No,3 has disobeyed/flouted

the directions of the Tribunal, It has also been alleged

that no notice or opportunity of hearing uas given to the

applicants before the re-revision of the seniority list in
position '

1989. The seniority • of the applicants in the 198 9

seniority list is the same as that of their position in the

1982 seniority list,

10, The respondents have stated in their counter-

affidavit that some of the Assistant i^leteorologists

raJ-sed certain objections to the seniority list

circulated in 3uly, 1987 and, therefore, the case uas

referred to the Department of Personnel & Training, The

seniority list was thereafter corrected in consultation
/

uith the Department of Personnel & Training and circulated

on 28, 2. 1989,

11, According to theffi, as per the recruitment rules

for the post of i^eteor olog ist Grade- I, an Assistant

(Meteorologist uith 8 years' approved service in the grade

becomes eligible for consideration for promotion. As fehe

applicants completed the requisite period of service only

in i^larch, 1986, they were not entitled for consideration

for promotion in 1984, They have averred in their

counter-affidavit that the revised seniority list of

1989 uas circulated and objections were' to be submitted

upto 15,3,1989,but the applicants did not make any
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' representation and rushad to the Tribunal prematurely
and filed the present application on 4.4. 1989 (wide
pp.54 and 60 of the paper-book). They hawe also
contended that the seniority list circulated in 1989

is in strict accordance uith the judgement of the
Madras Bench of the Tribunal and the applicable rules.

12. The applicants have denied in their rejoinder
that any objections uere invited in regard to the 1989
seniority list,

13, Us have carefully con^sidsred the matter and have

heard the learned counsel for both the parties. -The

seniority list of 1987 vJas prepared pursuant to, the

directions contained, in the judgement of the Tladras

Bench of the Tribunal dated 19. 9. 1986. v The seniority
/

list of 1982 uas revised in 1987 sc^ar as serial iMos.69
to 225 of the said seniority list, uere concerned. In

. para,3 of the 0.(1. dated 8.7. 1987, it uas stated that

"this may kindly be circulated among the concerned

officers and the portion of old seniority list (circulated

\yide letter dated 14. 9.1 982) for serial Nos.69 to 225 may

be kindly replaced uith this revised portion of the

list." In para. 5 of the said 0. 1^. , it is stated that

"The particulars of the officers under your control may

be kindly checked, mistakes and omissions, if any, may

be kindly intimated to this Office by 20.7,1 987 for

needful in this office." There is no indication in the

papers on the file that the seniority list of 1 987 uas,

. in fact, circulated among the officers concerned and that

their objections, if any, uere invited by a set target

'
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datB, HoLJe\/er» after the conclusion of the hearings,

ths respondents have produced representations submitted
by some of the officers from uhich it would appear that
the respondents had circulated ths seniority list of 1987
vide their U. 0. No.A-230 22/11/87-E dated 8.7.1987.

14. As regards the seniority list which uas revised

in 1989, no such evidence has been plac'ed before us.

Paras.3 and 5 of the letter of the respondents dated

28. 2.,1 989 (Annexure A-6, p.45 of the paper-book) are
also couched i^i the same language as their previous

communication dated 8.7. 1987 regarding the seniority

list of 1987. Houever, in para.2 and the first sentence

of para.3 of the 0. dated 28.2. 1989, it has been stated

that "On the basis of the judgement of the Central

Administrative Tribunal, l^adras Bench, Madras, the

above seniority list (i.e. that of 1982) uas .revised

in respect of Assistant Meteorologists from S.No, 69 to

225 therein and this revised portion of the seniority

list uas circulated vide this office U.O.I, of even

number dated 8.7. 1 987, referred to above. On objections

from some of the officers, this re-revised portion of the

seniority list of Assistant Meteorologists from S,!Mos,59 to

225 Uas referred to the Department of Personnel & Training.

The seniority list from S. (Mo s, 59-225 as approved by the

Department of Personnel & Training, is enclosed."

15. There is no material before us to substantiate

the contention of the respondents .that the seniority list

of 1989 Uas circulated and objections uere invited from

the officers concerned.upto 15.3.1989. The applicants

have emphatically denied this contention. In the facts

and circumstances of the case, ue, thsrefore, direct the

.••.7..,
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^respondents to circulate the re-reuisad seniority list
of 1989 among all the officers concerned uithin a period

of tijo' months from the date of communication of this

order. The respondents shall consider the representations

or objections raised by the officers concerned uithin a
period of three months thereafter and finalise the
seniority list after taking into account the representations/
objections receiv/ed by them. The application is disposed
of uith the abov/e dirsctions. The parties uill bear their •
oun costs.

(P.C. Jai^V'̂ '̂̂ . (P.K. KartL)
Administrative P'lembar Uice-Chairmanv,Judl, j
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