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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI

DATE OF DECISION:

1. OA No.1346/89

SHRI P.K. DATTA CHOUDHURY APPLICANT

VERSUS

UNION OF INDIA & ORS. RESPONDENTS

2. OA No.1357/89

SHRI JANAK RAM

UNION OF INDIA & ORS

OA NO. 70/89

SHRI RAJA RAM RAO

UNION OF INDIA & ORS

4. OA No. 1356/8-9

SHRI KHEM RAM

UNION OF INDIA & ORS

5. OA No. 1355/89

SHRI D.P. GURU

UNION OF INDIA & ORS.

6. OA No.1462/89

SHRI LAJPAT RAI BAKSHI

UNION OF INDIA & ORS.

APPLICANT

VERSUS.

RESPONDENTS

APPLICANT.

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

APPLICANT

VERSUS

RESPONDENTS

APPLICANT .

VERSUS

RESPONDENTS

18.3.1991

CORAM:

THE HON'BLE MR. KAMLESHWAR NATH, VICE CHAIRMAN
THE HON'BLE MR. I.K. RASGOTRA, MEMBER(A)
FOR THE APPLICANTS SHRI UMESH MISHRA ALONGWITH

SHRI R.R.RAI, COUNSEL

FOR THE RESPONDENTS SHRI M.L. VERMA,. COUNSEL
(JUDGEMENT OF THE BENCH DELIVERED BY
HON'BLE MR. I.K. RASGOTRA, MEMBER(A)

The issue raised in this bunch of applications
is; if the military service rendered in the capacity of
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.# Sepoy Clerk/Havaldar Clerk should be counted for the 4,
-puriis¥'if--4ettiorl%Pi^ servlcettaken up after

- J: yyairyB'-Witrpft^^^^ above applications
. ,, -- 'flM by >eiii.ioy#feK!-sWrvice«pn li».t.^.aacts given below,

' ' ' ^raii4'-Mfcon"4gS^Ss' df tofiJic fae«,W and ^e therefore
s j tliem'tmu#i>'Wi®TOinon

: . '-J =. '̂-.^3;; ^fvA^l^rS. '• 353^6^/8 ^oudhury Vs. UOI
I , •. ;;;;i ' ?a^plJ^ic'int ' ^bi%ed--'dSv ^S^po Clerk in Army

j^^d&r'itomH^^ilQQig^dotiptd 10.5.1955 when he
. irr .l Affir .SbtSftting a No Objection

- c4rtif^t6 ' i^oin ^he AOC'̂ ^n ^bging rendered surplus, he got

^''him^ei#^r^lst^r^d ' ^Vlt .Employment Exchange

fc^' -a'laitkbie"36b/ - '̂'̂ He %as^t^^^ the Army on

^.^.195^- as Lower Division

dldrk '(fn Me ^riib^^te 'fn'Hhfe> Ministry of Food. He was

declared quafei-p6rmartWt'- ason-'-'l/ll. 1961 followed by
cMifii4a^i6n'"^'.^^.^.-''^i.5^^3^5^9.^"He as Upper

' 'BiViE6n-meM^w^e^h^-'f.8'il976iaa^ as an Assistant
. - . ;aaiux- w^rr%e ^w^s worki^hg (v^ith the Department of

,r-:v ^^ir^ I%a4sry. He retired from

:=,: ^petanMatroh:' on 31.3.1989. He

aO -gegras^riMtieif-^W^^tigi-'̂ epartment of Public
h. ir/v- sen^^ in the grade of

.:- r a.n - ldS'JfHtil j^geftem dated 28.5.1987 given by

g^^^^^i0^dminis^rati^4 -frrM^ the case of ^
V -;r>?Cqw>; cMiibbfe-r "Vsv "-Q?A No.1125/86 after

- .v: Gn.: -I th^ r^ervl^e-- rfetfHei^M the AOC. The

.. ' '"^^^^^^e^riieritatibh was^ nSmm the respondents on

aVibbo^lfiE tf^^i^th^^iiWMeant's case was not

covered, by the decision given in >-f?hfe^^case of R.L. Chhibber
VS. UOI (Supra) which related to a dispute between

in the vciA^il posts.
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ii:)iv TS:^ ; r0A., m,i 1357/89: -.. Janak. Ram Vs. UOI

JDilqqs svvods 3ji/The^;,aii^ijLpa^.t^ ,;wo,:rked ^.s Sepoy in AOC from

sij 0;f^p:^:v'2;7='7;.19,^5^^ ^a? declared surplus,

j' '-nBAf,tiej;^;iot?jtia^^ Nq QbJ.eQ-^io,n, Certifi^ he got himself

' ^.'o;!hir.e.gifi^^re,dir;,jffa|t|i Employment Exchange for a

j_VJ'>r.. b •m:sM.A t^l^:^[ jobq ..Heojoined tjie ^Civil Service as L.D.C. w.e.f.

'i< '̂ c2j7>i-;7 t^r . ,h,e-j.wft,s,,. rel^^^ from the AOC in the

: .lv r^ ;.» :: f ,L Dii'ect:9¥5xG§5e^al,^,T'f^chni,G,al .development Ministry of

o:.'. ?;Indu§t5y, DelhI,.,(•,,,?iyas„ promoted -as steno typist

:?;i ,5 X;;;^ 09W«es;f-!t jnj3@€lff^9& '̂)A rr^v^onfirmed. , as L.D.C. w.e.f.

:-.r'.-.rvolqi'l!, „gft.^q,n.- dej^iitat.ipn to the National

.t: i i Co.OPsr?Un,i:onv,e;9f ^^Ipdia ,;and , regi^ined the from 1.0.1964 to

• ^ "-vxa -s SCb. '̂S^f j^e,r f pi^oji^ot^dj.. ^as. ^er Division Clerk
•:ol W:iceef:«ij:fvl.S,^19S8. j^,urtih^ .J:ia was ,a^pointed as U.D.C. -

r:-:r;i; .: steno. 0 er.^UQC'js, .. I)§y , pl^^ ,Rs., 3p as Stenographic

•;i; ayfQjwanpe)^(^^.% |20.3^2,.1^:68 .,and., he. ,was promotion as Steno

.;((Qra^?;7lL^^jpnj.> 1.5.1971,,, bi^l^^W^s reyerte as Steno (Grade

- " ':v:;;r nllll;-) . -Xi^e , applicant joined Mining and

o'C---:- b;;-:: Mgc^^egt^y-: f/Corj^A^ Govt.- of India

D: ^^bs^^pti Assistant

• • ' -'••i • s^A^djniejysti^^iy,^ f,, On 26.9.1988 he

• ; r;; r i -.r; rmadge^ ,:^^^rje;p^pt;ait,iop?.^Refi^x.a1^i^^^ light of judgement

/:v v]. •; i ,i}:ij.R..L,. iCtiihibbier his seniority in

.' i f the igrf^de-xOf |j,pP).p Biit,-jon., 30.;!. 19,8,9^ t.he, Department rejected

" r J .: 'l ri-•' '' ytjie 7yeprge^ntation as, • accoridng, to , them the applicant's

: :i t qase ^wasj^i^notj coye the deci.?iop g^iven in the case of

• •: . .. • r. jShrci:,t^3^^,-f Cljhi^^^r, ^01Suprarelates to a

•i; ' ^ bj©^^ E:^-tSp]ryi.me,n, for,, sen^rity in the civil

"••• "^3 cix asvi§ iioiaicp^h s;r? /rf bo'tevo-.

••-•'• ;i oT 09+sIei rfoiri^a' ; - T;V; -

;:,;idr%).j.t.f QA.No.,Zq./-,8a^-. Ra.la Ram Rao Vs. UOI

The applicant worked in AOC as Sepoy Clerk from
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8;«r&. 1955:i 5wheh'vj''he?j ' dfe^lkrfed- surplus and

i ; released ^froin sAOGv^ -He o^)ii(edJ5a^^^lLDG^^^ih ministry of

Food. ::;a.n:(i :;.:AgrijCitltures;i:oni 9^; 6Sand ' ' t?^±-eafter was

,; ,prompt,ed i a;^id tjsansfexi'ed duringo-itiie *of '̂ employment.

-He waS: posted ^as^ ;^sslstatit-ib ^heVoffice^^'breiilef Control

ler of (Imports.v &.. EXpoirts ,c Nfew^ 'Delhi vffien 'he retired on

^^supei^^n;nuatiaii; .Oh <28^:2.?1989^yt ^jfe^ainadg ^a ^r^pi^^sentation dt.

i 18>;8il98§ f9rr,.re:f4xat±onT;otf ^his>Sgeniyri)1:y^H6 the Dy. Chief

' ' ' Contrgiler;.pf ;-Imports ^ruha:'.'Bx?p©Pt?3 ^o^ 'i^^^ixation of his

:;v;: as, LDCf. aft the lifeht >of .^ud€%m(drit ^df;'^28,5.1987 in

r ? the;, ca^se . ..j^f[nR.L.u.nChhibbfeio 001 ^^(%upi-a^ which was
rejected .on ,23 ;.,1:.2 *.1988 fa'3ter MSidn'stfl'ljatibn' w Ministry

of Commerce and Ministry, jDf.^e^s^ P.G. &Pensions.
OA No. 1356/89 ^ Khem Ram Vs. UOI

The applicant worked d.n the ATin^ Ordnance Corps as Sepoy

he. ff.s declared

frr^ pfO:. Objection

r..Exchange

-If. r,:; af +-Be.:Joined the

,n.r...oac,. He was

^:o :, :0. I?f (1 ^5^195,9 ,and promotec^
P*?*P* n*;^* f!^°poted ;;as: Assistant

. , age of

... superannuation ^,on 31.7, W8? '..frpin, PX.T.D. , ...Ministry of

^6,. 9requesting

-light of

vv Chhibber

. .._.. 2. 5.1989.

^rT.r,7 ;-/'i,T,-:; U;8r:, :> c.ra^bnoqaei edj vd 03?;l .i[xi'.:
V) OA No. 1355/89 - D.p. Guru., Vs... UOI- ,

. '< / ' .i il .'• .t. j .1 —-- -- - -'- '"' - - - •'

The applicant worked as Sepoy Clerk from 13.2.1950 to
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- 24,,f;jip&5v ln^,$he;-'AOenwben'che relea'sfe'd--f rdih-the Army on
. j,,,beiir^g ,rpnd§rec|.^surplto^. -!He goif-Vhimself ^egistWred with the

>• Emj);l^yin:ept ExxJhaiigietiarftei^i^obtai:ning-Objection

: ;.Ci:rA ^K^3:'o?9r^i'fche iACC/^l xi Th^ ^a|)pli>cafit'''ybined civil

, '; feD>ip;. ;iin Abe! vMiili-sli-yy ^6f-'Tndustry on 24.8.1955

.;:yr afld ,wss jCJon^lriped/ as:; Lvp.iC. "5^1959. He was

- ;pr.omot,ed §asbjsAss^tast^mi^^^f;. ng.6\^97'8-'^nd'- ^ after

,, attaina^g^^ljeo^geiOif iS3uperaii:n^a^itl6n"^>n 31.-12.'88;

,,; H^., m^de aoFepiJ^^^^tttaftdion a6no'2:64 ltf^-198=8^ ^for' reifixation of

. the fllgh't- of the'^-judg'iement dated

... : 28j,5.,l^;^7 rio 1;h^ c-a®^a b;fi:Jl.L; -Ghhi^jber ^^Vdiv UOI . which was

• i 'k-a '̂pat %i Bakshr Ws. UOI

' " •'. - - The applicant worked in the AOC as Sepoy Clerk

f^roifi'' 2S.'2", 1949" 7 r1.1955 when he was declared surplus

' anS ril^Ssid;"' sifi'ce^he was "reride'red. surplus he registered

• ''fiegTonai "''Employment Exchange for a

•• • ••siM-t&'tfefe'''"' "-'f-ff''•'thi'"•'civ'i'i''' service after obtaining No •

^- Db^dct Oet¥f¥x^te ^^rom''ioct''' He"""'joined as *LDC in the
Mvv -rn -5li±ei'4^f •the'* fcif-ector "SenVralSupplies & Disposals

fDi Gi S. '•&-D.^) "olf "S".'! ."ib'SB". ke was promoted to the post of

conf irmed' as IJDC ' on 1.4.1975. He was

a '̂̂ Al^stiant on 5.5^1980" and' retired on

'^t-taini'ng-'the' aiS "of superannuation 'on 30.10.1986 from the

He
r-:: .r ^^^ut/iic ^^rvi'ce Commission.

• ' rfepreteentfed '̂cyn "21 j^.^iggg^ '̂fo? ' refixktion 'of his" seniority
..j.-- in- -the ^'jud'geVent''" iii' R. L.' cihhibber Vs. UOI

• ;. • /'• •A+"' ?,hi'«orrs>'=i':; j" -/d nn'jnOi'B't 3. '̂W -3:^3 'j'^'O•'• {supra.was; howeve?, rejected vide order dated

5th July, 1989 by the respondent UPSC in consultation with

the Depkrtmeflit^^i---p'g-r4o-mrM-'"i '̂--T

••.' •' ,; •• " ;["i!r[0 voosB 3 s yi;t i.Q'i 2

The applicants' pay as LDC was fixed after

granting them increments depending on the length of past
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service in the AOG. . All the applicants^^^ Raja

Ram Rao OA No. . 70/89 have submitted that their pay was
• lo r :t-v : y;;;" :: <-c-;-fn fj-' •?-ro ct ^

fixed after granting them .5 ..increments in the pay scale of

. ..LDC reckhonin? the Army ser^ipe.for this purpose.

By way of .relief.. ..tte,. .a^pllqants have prayed

^ , , tha,t .the res^ondent^. be^directed, to seniority of

the^applicants,. taking into, aCjQount, their past service in

.the .AOC ^ with all^ consequential ^benefits regarding con

firmation^ ^^romption, etc. .with retrospective effect in

terms of the decision given by this Tribunal in R.L.

Chhibber Vs. UOI (supra).

3. , ghri , Umesh, Mis^a ,wit^ Shri ,R.,R. Rai appearing

for the applicants submitted that . the applicants are

similarly situated as Shri R.L. Chhibber and, therefore,

. , they should .be gran-ted the same benefits which have been

, made available to Shri R.L. Qhhibber in accordance with

the,. Judgement of, the , Tribunal., dated 28.5.1987. In support
. V

„ he. cited the case of Tota Ram Sharma v. UOI & Ors. 1990
L A-..oGi5 »il.' ..lo..

C3) SLJ. 181. A disparate, treatment to the applicantsvcf u .:jq.a earr j.i'T:duB hr,.:..'::

, would infringe the provisions of Articles 14 and 16 of the

Constitution of .India. The thrust of the plea of the
. r r " r-c, - r> y r ; .--j n rr--j : j • r.:-, | vj

' : • - " •• " " "• *5^

learned ,. counsel was that .the benefit,/of... the judgement

. . . . , , ^ . dated. 28,5.1.987 shoul,d. be e?£tende,d to the . applicants, as

_ . any other course, will be ..-infraction, of the , constitutional
• 'IL,--;'.. - . a.£i<f r• r.•: c.j/

.provisions.
" i.o (\if: 0 t; 7 i&aciaoc tM'T

I"-, j --;y-: - i V i • i:;!') , J.. .[ .v .i

4. The case of the,respondents as set out by Shri
: c 1 •. c.-—.s ••••! 9.:'u i i!;> ;vo.CTBXf:;: :

M.L. Verma, the learned, counsel is that the applications
rr;/; 'zi-anx-izi . ..1. H liriH

are time, barred, as_ the cause of .^action arose some time in
,:-uiv; xo x'loiflS'a 10 ito;^

1954-55 while the OAs have be.en filed in 1989. The

, , ^ applicants have^,also, not exi)^ai^ in pursuing

the matter in appropriate legal forum, soon after the

cause of action arose in 1954/55. The learned counsel

J
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r;,».t ciftn r Xoq n o-dJ I/A
submitted that the delay in such cases cannot be condoned

i oar oviju oil r - -i
and drew our attention to the judgement of the Allahabad

Sencri d:^' file •''Tribunalcase of Madhav Prasad

'Clikudliry v. u6i^ &'l5rs".'' 1990" (^*5 §Ej "525 where it was held
{{ '.•> ^ i J <"j i' •"> I i' ? <-'3 T /_) •; -r', ; •

that ' flid 'cliallenge" to the senidTity in 1985 fixed in 1981

was" barrel' by '̂ Section" 21 b;f''^he Admi'nist'r^ Tribunals

Act , ^1985.' ' He"* further submitted tliat" the" applicants had

' )Deen' decfare^ ^surp firom' the AOC. They
"jdine'd ilie divil 'Service' oh ' redepldymeht'. The learned

counsel ' con'tenSe^""'that' past 'serviceV in such cases cannot

be counted and submitted" that his view'is supported by the

decision of the Principal Bench in Chiran.jiv Singh Jat v.

lioV' &"Ors. '̂1^88 "'(iV'ATC 402. ' 'He further submitted that

the applicants •cahridt"' craim senTdrity"and" promotion above
[':?•!/:j ••.U1 ;:oUk) .J.;n >-iCi3 j v .• i:.,

others who have not been made the necessary parties. The

applications are, therefore", bad in law for non-joinder of

necessary and proper parties as held in the case of T.R.

-f

•j : •

- yi-ur

J-B-i /,

r i-i L

0';'a ,a ' Gupta vt Cen%rai^ Rly!" Drs! 'Uo5 ^ATC 845.
fjifrisxiS, . «.;oT to

•5~-tlie" above•""'submissions, Shri Umesh
q-. J j 9'i o-'-j.- r v. •>

" '••• • Misra submitted'" ""tlial:"'' 'the" appli-catd-'btt-~-i-s- -not barred by

•: t / • " iji to ^aoxaxvo'ia pcj;r bijov,^ . . ,
limitation as the cause of action had last arisen in 1987

• "when"'t-hejudgement was"''^eiivel'eain""the" case of Shri R.L.
•CJTJ i ,1 ^ i";r' T •> r. ,j f rM-: •">'"i •f'V ••"I i

Chhibber" '(supra). In support of " his contention the

j ;; learned c'ounsM"' c'i'te'd"'~the case' "d^ " Rajashankar v.
i-'iil tr- :toxfi7ii -lo ^ a

Workshop Manager, Central Rly.', " Bombay 1990 (3) SLJ 123.

The learned counsel further submitted'that'the decision of

the Tribunal in R.L. Chhibber (supra) is not restricted to

the fixation of inter-se-seniority between Shri Hari

'^hagat anS "sli'H''''M^. L.'"'Chiliibbeal'dne" but "also deals with

"fixatioh" ""of "senidfl'ty" of'""Shri" ChhiblDe^^ after taking into
3

"iy svB£j a AOaccount"" tils' pas^i '"service 'rehSer"ed ' in AOC thereby

conferring on him all the consequential l)enefits in regard

"to 'confirmalfon pFomo'iion 'witii""retrospective effect.
r .

•ii-

P
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: •• To^^a query frbrii 'wliethfer 'thfe^-Applicants had

made their' represehtatibhs^ wheft tlie^' ibiiidd 'Civil Service

' fbt'-assigning tliem 'seniiority- -ifter' tfCiiriti^ the Military

"Service,'the le^r^ned • cdurisel" ^-sH^^ several

representations were made by the applicants and that they ,

• w e r e / rfejfebted by- ^the- ^ authorities. The

•• 'learned? 'cbu^risiei:' -^p^od^cfed--cdW' • -the memorandum

• Nb;A;rir(^56S')M-H^da%fe^ '28.211956-as the Ministry

of Food" '& Ag^ibuM^^e ^^b-^hri^ >Dat'td Chowdhury, Lower

• Dlvi^ibii 'Clerk/ WWioh i&-extra<;t«d -•

; "Subr---- Cbuhti'ng ^'bf^'-'Maiitary- '̂ for
V

X-'" '•'fixation-'bf^puy"'etc.

^ " ^>wlth •̂ e¥e¥brice to'%is representation dated*^

" l^-Eli'Febf^aarST' 195ieii,^ =Shri P.K. Dutta Chowdhury

• i^''in^orni^d' the rules, he is not

\ e^tPitteif•' ta-^et'^-any'- b in respect of

: is -- 'service'" r'bMerdd-' in the Army for the

' -jpUr'po'^ii- firxit-i'oii- o'J--his initial pay as Lower

oen:.vo--i:; i ^ '3ijivlisioif-^t}ierK'-^"^iii" l5Was office as the basic

s; eo i •-•:•••!p as: 8ta#fi ^Wy-the Army is less than

/ •'- the' -Mniiiium- of •'th^^^'ip'escribed scale of Lowei^

• " - :>^=a . : -- ' -.>ri •v-(jQ;gj,ljK.vj:£;eb-iKs . 55-130 . Similarly his

service ' ih ' the"^--'A-j-mi^-* cannot, for the same

i v ;;: "'r^akon, ' b^^ tk'kefi='in^%^ account for purposes of

7--: T-: • ;v his'-'tienrof i;ty'^'1^ tW-'-'gi'ade-'^''6^--Lower Division
/

'v£-oiri.:;q a:-;: -IC t j-:-i'n;hWfe^br«-^'- -ai>pear that the

r. ;; Ve^resenta'tib^^'-^ere-'^^^^ applfeaiits and the same

bqs vi/^iy '̂-re'3'̂ 1:ed'̂ 'ljy ^h^''¥^^eetfve-^Su1^ To a further

ui i^ue^ry* tliat"^ if they h-avd'^^r&d'^fie ^cbpi'e^^^f the memoranda

n:N: s oi'"-Hlie -Mini%tri^^^bF^-1loM=-'':^ ^ahtf Departm^t of
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aqc^er^^PPnel., ^8tb Jiilyp ;:1956 and 28th June, 1972

V; ::re,§Ee^tiye4yr, jthe, l^ar^ped; .poun^el, s that they have

:, i: ; .Gogies,, ;o:^ ,these have already

: 3;; ibee% jdi^^'yased in, R,.L. ;Qlihi,bJb „( supra) judgement.

* 'C\:i IX AO,i ;.<KJH jdy .V'; J V ;

v^- 6:.;;i;;^ i^'^^rbaLve ji^pard the ; .l;?axned counsel of both the

p .^partii^s aflid:;Coij^idered , th^e ma,terial on, .record. We have

, i; alsocipe^us^^H ithe. ;®:'ibu^l J;udgemen>t a case of R.L.

: vChhibb^rr; (sr3|ipj*aO , .jdated ^,2)^8 19;8j7> ::Th.e,,,,Of f ,lce Memorandum

dated7,cl:8jtjh r-53r^-l.y,,. ,-19;^ ,i§Siued -by: ,the , Ministry of Home
answer ' > • - -

Vr-,: •; Affalrsj; ip/urp© -.to/ t/he; specif ic queries which seem to

have been made , by.:> ;Defence 1Ministry by stating that:-

"the undersigned is directed to say that this

p ; ;Mliiistpy-rji^a^ye, t decision to count for the

;r(p;urprp§:© of; .;geniority - in the Grade of Lower

•iD4vsion, ;C4erks ;ri%; ;the: Central Secretariat and

•.,^1 Of ^4.ces3-..incl.ude!d-, jW the Central Secretariat

,;r ;/j: :;Cle;r4cal..;; §er,vlce,- all service rendered

ilyix (including service rendered

j.'iTo 3 S:^poyj.x^i?rk;i--,fL^dv i^^avllder Clerk) provided

; ••• 9,-'-; j-sS^UQj^^^sefiVic^tis 9.ontln,uous with, service in the

•Kj ^ i 10 30 o|o L<D!yierf.rQavision Clerks. No general

0.:;i -'2.;;, fifl^der^s ^on: ^tj^e-. subjec^ti have however, beien Issued

u. r , ,vc:tajio Ministry:.'V ^

c; / juo.'xo:^ '^''3:.%ial^Q.^e; mqmoranduni...fiakes it clear that no

;;i;,;;gei^a;l^.iq5dei;^ hs^e-jbeei), issued on the subject by the

Ministry of Home Affairs • a,l.thD]Li;fh the Ministry of Home

Aff.a^rs ha.d.y,.;tia}5^j:}! ja decision toj- jcount for the purpose of

senior^lj^^ .^erlcal posts

(incijudingj-jj§.eEY4§§s.:^ -z?-®^nd Havllder

„< Q]^rgt3)j.;,4n ^the^ jgrs^de,^ IjOwer , Diylsipn^,,Clerks in the

, , Central ,&ecre]t,ariat; aple^^^^^ Sefvice Scheme , provided such

service is continuous. The Department of Personnel's
A

I .

C ,

i;. -r-v-u-\--

"•i i .! i
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Office Memorandum dated 28th June, 1972 is, however,* of

greater help. The relevant extract of the said Office

Memorandum is reproduced below:-
•• • : •: ;;C- ,-i j'i -50

"However, the controlling authority in the

Ministry of Home Affairs dealing with the

Central Secretariat Clerical Service had, in

1956, informed the Ministry of Defence vide

their Office Memorandum Number 4252/56-CS(C),

dated the 18th July, 1956 (copy enclosed) that

service rendered in clerical posts (including

service rendered""as Sepoy Clerk and Havildar

Clerk) would count for purpose of seniority in

the grade of Lower Division Clerks in the

Central iSecretariat and Offices included in the

Central Secretariat Clerical Service Scheme,

provided such service was continuous with

service in the grade of Lower Division Clerk.

No general orders on the subject were, however,

issued by the Ministp of Home Affairs and, as
such., this Department is not aware whether any

9i:: T-SX L.i/i '

such benefit was allowed to Lower Division
. I i'x y: oVi .eoaoi v'XOJU.:,aia y:.

Clerks serving in Offices not participating in

the Central Secretariat Clerical Service

Scheme.
i y.,

2. In this connection a copy of Unstarred

Question Number 614 by Shri Sanda Narayanappa

and of the reply given to thereto in the Rajya

Sabha on the 25th May, 1972, is enclosed. To

enable this Department to fulfil the assurance

given in the reply to the Rajya Sabha Question,

it is requested that this Department may kindly
'i b.:, :.i ^ J i'-C:;:; T r:;'; £S J ivCit e j

be informed whether a similar benefit as laid

down in the Ministry of Home Affairs Office

Memorandum dated the 18th July, 1956 referred



. -11- . ^
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, H.i: s;^"y.C :::i: 'J.f' -'"•rllO •
to above was given to ex-Servicemen absorbed as

: Ij r; j.ive iyi t^ir
Lower Division Clerks, prior to the 22nd

C';'.-;j; -i • ^ • ; " <

December, 1959, in Offices under the Ministry
i; : nl i ;"-u:>nT:;2 jin i,11 o't .r aoo -faj ,H''

of Finance etc. which are not included in

• r'^Ussiv suxGllA oinoU ) v"; .'3 i:.r'.W
C.S.C.S. and, if so, whether such a benefit was

i r.'J i'r'/I'j r.6 .r':( !i t v:-'" a h. l-U
given by the cadre authorities on volition or

y : 0 ' V ;C: Lo sat ai
in consultation with the Ministry of Home

'••:/•• •IwV- .1 i'
Affairs (now Department of Personnel). The

•.-•Vi V</CO;- ,;/.[«:; iijti '?J I X P
required information may be given in the

ulo a ') ;-;/3r-ni i„Kvi";:v?Io /li C3-i J i 'i-
proforma enclosed."

•f i;;\ r " V.';d BB wy-'.'
It is obvious from the above that the service

r / ri''j lo loi rtwov , x'M'L-.!
rendered in the Army as Sepoy Clerk and Havaldar Clerk

n o vC x-y.ioJ lo :;viK!
would count for purpose of seniority in the grade of Lower

'•ii-' as. i f a-yr-iii-; bn^: :t e i. Lj';-.ps'j
^ Division Clerks in the Central Secretariat and Offices

• ^-iloa ^v0i:v'iT<;^ i:,ao.i:-irsrO Sj; -i'vs;:;
included in the Central Secretariat Clerical Service

y.e-/.- h-vbi."o-;q
Scheme provided such Army Service was continuous with

viQ \i.>'vGL,i, "'c sbjJ'/B
service in the grade of Lower Division Clerks. Thus the

i .vevfOii ^ri:- ao a-ohvo • .
position explained by the Ministry of Home Affairs which

3v.':.:iV^ 4 Ic yriJ' Y'-i
was then the controlling authority dealing with the

' 7 00 Si JftS'sTiJ"'Xji^0 siUJ
Central Secretariat Clerical Service can be construed as

:v.--i: •'i'-• Oj IrewolLa ^3W jxieasd i^Oise
having statutory force. No material has been produced

^ca a&ctllO i• r ^r-ivxae aviT3L0
^ before us if any follow up action by issuing a general

i: I"'10 j.f; ..[.:.rnav:;;j 3:iT
circular after considering the position in response to

Department of Personnel's Office Memorandum dated 28th
• r f. v : • io vciv'..' r;;)i: TO^CliiOV Vii;;-"

June, 1972 was taken by the said Department. This is

however not material in these cases as the applicants
. r'-: ••••{.! nt :t9vi;;=5 -/.Cc;'': .ni' xc i.iA;-

before us belong to the Central Secretariat Clerical
•->: . 3.t ,vsM if;!v.L slj !'.o-

Service Scheme.

'icllo'i o.f d'nsffd'-fsqsa 3ifh o.id?ia;>

.•••'.ip.3 ov;-£>H: yaj oi vlqei odJ' ar
A point was made by the learned counsel for the

• ;;;vv^7 6qeQ 3xdi Si^dj betssupe- ri
respondents that since the applicants had been rendered

:v 1•] ?:; Ji' 0 "(OiiSr)A'n eu
surplus, their service cannot be counted in accordance

• .'W; yo V :(J " t a i. M ' rf t !•

with the Statutory Rules. The Statutory Rules regarding
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Redeployment of Surplus Staff issued by the Ministry (9^

Personnel, Public Grievances and Pensions, Department of

Personnel and Training are not applicable to the surplus

ex-servicemen. That Scheme is appliable only to non-

-gazetted staff. Ministerial and non-Ministerial
• j-'• T ^ :-v' M,,-; -oaaC',- -i';;•« r;; vc f:

identified as surplus as a result of the studies made by
•- ; -V;;,: ' j v-- r'-,- -I I

staff Inspection Unit of the Ministry of Finance and the
f 'yc-{Ui or; j.b

Adm.inistrativie Refprrns in th^ Ministry of Personnel. In

,fact the 'surplus staff cov'ered by the Scheme is defined

. in th^t Scheine as,: ^ ^ ^ ^

"the.Central Civil Servants (other than those
'ra ri.T: jor^ariv

employed on. ad-hoc casual, work-charged or
^ x t. •• j. >i:'o Ov;'.?/ •"'ST-v t ftC' KJ'ri' i-'O'i

contract basis ) who-- ,,

, ,^(a) are .pe-rmanen^^ or quasi-permanent or, i|

temporary, have rendered not less than five

years regular continuous service, and
••••] i V -, v;v.6 I .;i.i"

^ ^ (b) have been rendered surplus alongwith their

posts from the Ministries/Departments/Offices

of the Government of India as a result of —"

Even the judicial pronouncement in Chiraniiv
.vJ' 3::. o'a ecf •i.-j.-X/i

Singh Jat v. UQI '& Ors. (supra) cited by the learned

counsel of the respondents relates to a Government Servant
: 'J-jii,!,'; ;0 ' ( A/: Xv).DS'ii fi •,. (.) ^

;wh.o:;hari been rendered surplus Service and later

provided another job on redeployment.

We are also hot persuaded to accept that the

case is barred by limitation. It is apparent that the

representations made by the applicants, assigning them

seniority by counting their past Army Service were

rejected by the respondents. In that view of the matter,

the matter having ended there, got resurrected only with

the decision in the case of R;L. Chhibber v. UOI (supra)

J*^ 5":
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••'!1j' b-V';;2f;-i I'̂ h.ji':; ;r!.i i "^^'T 'j ,:•• ? .•.,rVi-:S :;-:^n

•<; • ^ ; f-:-•:• "1 ^^uiO::-:. G'ig 3r; p v ,?».r-vV;
by the Tribunal on 28.5.1987. The cause of action can,
••ii L.-iqj; -j-n: h;; j :> i-r :T ::::;. ' .v> ? y'-
therefore, be said to have been arisen only from

. ••. • t

28.5. re's?. Further the financial lo^s to the applicants

. being of recurring nature cannot be barred by limitation.

' " "'''In view of the facts and circumstances of

the case, as discussed hereinbefore, we are of the view

triat' tiie'applicants are entitled to the same reliefs as

' 'provided" to the ' applican'1: fri Shri ' R.L. 'Chhibber v. UOI

(supra) case. AccordinglV, the applications are allowed

^ ' the ' "direction ' that ' the *applicants seniority in , all

'' ' the 'six^ OAs^ 'l^ be refixed, taking into

account their " pas't service in the Army . They shall be

•"'.given'''the'^consequentlalr'beifelits in regard .to confirmation

and ' promotion^ with retrospective ;effect. The refund of

service gratuity, if any, received by the applicants from

theArmy^ aV "the time of release, shall be

' 'regjuiated Vs .p^ relevant Rules.
cbril 'lo :;r' -jcis Vf:

IT •> ' '-i-avo'li.Jono'-a aJ;0h;;> fjiir
.There will be no order as to costs.

. • i n':; ;;;.! y L:? .^ .h-'X/j ;; E-) ,-i '̂XO ISiiL.... .:LS.;D..^L

^ 'rVOO .S ?; J 0 0;:i

• (I.K..RASGpTRA) (KAMELESHWAR NATE)
-ViCE-GflAIRMAN.
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•Iv v'.-. •-•jo.o r'3 gisd;:- ^y-i .a..d:;

'•ocic:.t'f,v'D lo savfiD 'sd.t i i;n.c',b sdj'/


