'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH:NEW DELHI '

1. 0OA No.1346/89

DATE OF DECISION:

18.3.1991

SHRI P.K. DATTA CHOUDHURY APPLICANT
‘ | | VERSUS
UNION OF INDIA & ORS. RESPONDENTS
2. 0A No.1357/89
SHRI JANAK RAM APPLICANT
| a VERSUS.
UNION OF INDIA & ORS RESPONDENTS
. 0A NO. 70/89
SHRI RAJA RAM RAO APPLICANT.
| _ VERSUS
UNION OF INDIA & ORS RESPONDENTS
4. 03 No.1356/89
SHRI KHEM RAM APPLICANT'
| VERSUS
UNION OF INDIA & ORS ~ RESPONDENTS
5. 0A No. 1355/89
SHRI D.P. GURU APPLICANT
VERSUS
UNION OF INDIA & ORS. ~ RESPONDENTS
6. OA-No.1462/89 .
SHRI LAJPAT RAI BAKSHI APPLICANT
| _ VERSUS
UNION OF INDIA & ORS. RESPONDENTS

CORAM:
THE HON'BLE MR. KAMLESHWAR NATH, VICE CHAIRMAN
THE HON'BLE MR. I.K. RASGOTRA, MEMBER(A)
‘FOR THE APPLICANTS .
: SHRI R.R.RAI, COUNSEL
FOR THE RESPONDENTS SHRI M.L. VERMA,. COUNSEL
(JUDGEMENT OF THE BENCH DELIVERED BY
HON'BLE MR. I.K. RASGOTRA, MEMBER(A)
The issue raised in thls bunch of applications
iss if the m111tary serv1ce rendered in the capacity of
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SHRI UMESH MISHRA ALONGWITH
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ﬁﬁiﬁ? Sepoy Clerk/Havaldar Clerk should ‘be counted for the | 2,
i . purposé'of senlerlty in thelcivil serviceftaken up after
% : ; hav1ng been declared surplus. ‘The above applicatlons
% , Haet flled by reemployed exiservicenen &s»bé%ufacts given below, .
Z ! 'raise "conmon ‘fgénes of Law landic fact ti:and we therefore.
: propose to deal w1th them thrbugh %hls common judgement.
P gyl T ion NG, "i346/89 - PRy Datta Choudhury Vs. yoI
IR ' appfiotnt7“Wb%ke635ﬁsw?sepoy Clerk in Army
g ’ S pdnanes’ ChYps (AOEY trom: 17¢1071949apto 10.5.1955 when he
' T’ was  deélared ‘Eﬁrp1ué§5%¥ Af%@r .gbtaihing a No Objection
}% T Certlflcate from ‘the AOGC “dn ‘being réndered surplus he got
! : imhiﬁseifﬂ”régistered With Tte < Reglonal‘pEmployment Exchange
? 3 1gs>{,;‘: ;u;nu ,%a?g?afp%ﬁgfifieiﬁﬂbbfiﬂfHe Qﬁasﬁﬁréiba%ed3vfrom the Army on
%x W © NS s 1088 and T joined “the FE€ivil Service as Lower Divig}on
| S ark “6n the sﬁne”ﬁhte*fﬁﬂthéeﬂinﬂsfry of Food. He was
i declared Guasi- permanent ‘as - LDC’ on®S1,11.1961 followed by
. - :%nfirﬁaiion”'wie:f."l 5% F959. \fHe’fwas ;promoted as Upper
o o 0 D1v1s1on etk wietf:” T.811970 { ah@*7and as an Assistant
PRaES e, SR o 5 71974 witén thé fwas werkingiﬁﬁﬁh the Department of
Paal ta Lo iy

Publlc Enterprls sf‘Mlnrstry 34 Indasty. He retired from

1oy ,’i ST

Government Serv S SiperanAiiatién® on 31.3.1989. He

S nrteed a"  Fepreséntdtion o the i Department of Public

Lafe oy
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S0y i h pfa T g i ey gwchat e e asteth el o .
Enterprises for'refIXatIon“of“hns-sen&orlty in the grade of

S R T R LT S W .

LDC in’ the. 11ght of the Yidgement dated 28.5.1987 given by

LS ithe'égﬁérirﬂﬁdﬁinistrati%e sufigl »in the case of Shri
BUTERLLMAGA Al '”ﬂﬁiL?f_dﬁhihher“ﬁvsf: U01FE“OPgE*an 0A N°‘1125/86 after
C A ﬁ““i%eéﬁéﬁ¥ﬁ§”f fhé TServidéS? rétiderdd zAmd the Aoc; The

SRR ‘ﬁlhirepresentatlon was, HGWET8t, rejeéted by the respondents on

30 1 1989 as’ “hhbordl ﬁ% ﬁ"théﬁ7the éppllcant s case was not
; ' covered by the decision given 1n’tn :(¢ase of R.L. Chhibber
Vs. UOI -(Supra) which related to a dlspute between

-“i'i

. E T DO, N F e i s X Sares s
eanerv1ce men %erzsen£6rrty in the-civil posts.
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“%ﬁﬁiiiﬁi?ﬁeﬁ ;:OAqNO¢1357/89 - Janak Ram VS. UOI

rofligas evods ;3;Ji‘-’gal‘he,31a;_pqvpg_,}pa.;p} worked a8, Sepoy Clerk in AOC from

i ise tev ey w5io 56081950 o upko; 27 7,_.?';19;_'5‘@,_:,{}yih_.t?_{l,}_..‘.h?,j- vas ,ﬂdeclar ed surplus.

Tt oww bmpgAftenyobtaining No O_b_j.ection_i_:.}‘,_lcl_e‘;tifigqte he got himself

mreglﬁtered (Wi th .. the Reglo Emp‘llgy:m,g_n,t Exchange for a

<)

Lo ranshyosid belble jobw He, sioined the C1v11 Serv1ce as L.D.C. w.e.f.

oo BTl go20el.1955:. aftier ;x?-?:.j-‘?!%fsﬂ;; re‘.l;eszased :Erom the AOC in the
wds favi.eovi DitecherGeneral,Jechnical Development (DGID), Ministry of

cruppdy or o nindustuy, «New, Delhi., , He was, promoted -as steno typist

HX
20 Eaiana boWeBede 3@l o199 d conflrmed .., 28 L.D.C.  w.e.f,

LEE P 114 55 ;QB,Q_,!I‘}ue ﬁpplmapt“yent on deputatlon to the Natlonal

.....

SIS SRS V{;iﬁ‘iﬂﬁsai@-@d:lg@%- 5+ gurther he was appointed as U.D.C. -

idema o ms n(@ragdesIhycons 1.5,1971 but was reverted as Steno (Grade
crnnre oot wnn o ER) o wWe@ads :‘3.%?ff12°‘519"2\2*"* I3 :-“T‘-he 3 appli-e-capt:, joined Mining and

el -0 -4 Adddedr Machineny. . ,,Corpo;atlon Ltd ,.(;5‘ _Govt-.- of 1India

R e e L R L
o

vt oo enterPrisgd s 0n pﬁmmeﬂt“?'bsoﬁrpglpﬂ?aSls .as Assistant

G5 s sohdnindstrarive QfFiGer Heg.fy 30.11.1989. On 26.9.1988 he

Poowontaws oend ndoyermades@ Xepreseptatiom refixation in the light of judgement

Toooneeln n90t oo deted 28453987 injR.L. Chhibber v. UQI of his seniority in

-

Poluset v sesn iy the jgradeof 4.DCy ;- But, on, 30.1.1989 t___t"l._%e?Department rejected

S Dk ,,3;:3_',';_“*399_“ eprnesentatlen as, accorldng to them the applicant's

=it case Was,mot, coYered by the de01s1op g1ven in the case of

Bhrd:8sLa- Chbibber Vs., UOI, (Supra) which relates to a

“Eu o teendispute; s befpeen. Ex-Servimen for, seniority in the civil
; $ B e N I T T PO SR ¥ o
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1 #rae o fidER) aad g QA :No. 70 /89 = ; Raja Ram Rao Vs. U0I

" The applicant worked in AOC as Sepoy Clerk from

-

VIO maot w s 304 P88 ;ﬁ_e,_.1ya%_t_.',-__fux;:j_;}t_;je_i;)Lprbg_:rr_ll_?t_;e__gggg'sﬁ Upper Division Clerk

“27 .§temoy (Ise...UDC's .pay_ plus .Rs. 30 as Stenographic

sonon;allowange) axgeds, 20.12,1968 .and he, was promotion as Steno
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o7 1921, 1950..:to- 8.6, 1955/ when/he''was ' dé¢lared “surplus and

. .1y, s-released :from-,AOC:; :He v.jfoi-'-'n'ed--f-"r‘?faé‘f'-’"~E_DC'="‘ifi‘“1’h “the“ministry of
L i oo Foods c-and cAgriculturesion! 97619555 anat th’éfeafter was ©
| promoted a.nd transfe,rred durlngf‘ ‘the *é6irse” of "employment.

~He .was. posted asy ~A331sta‘n‘t 4in the: Office ‘ofV Chlef Control—

.

‘ ler of ;{Imports: &. Exportsr NewS“ DeThi . when ‘he’ retired on

e superannuatlon .on 28:2.1989;1 HeMmadé® a ‘Féprésentation dt.
18:8:1988 for:refixation: of 7‘::h“-ié‘~*£2s"eni‘érity ‘£ "the Dy. Chief

;.,.-,,Contxggi;le-r»;g of.: Imports x_‘rsah'd:%?Emﬁdz‘iﬁv for -ré-'f-lxa’t'lon of his

(senlorlty as LDC.in the light.of. Fudgement ° dt “98, . 5.1987 in
% .., the. case- .?OixﬁR.LdﬁsChhlbberD'VSW U@I‘“Céupra)‘ which was
i= ‘ rejected:on 23.12.,1988 sabter jeonsulta tion With 'the Mini s try

‘ ; | of Commerce end M1n1stry of Persoﬂnnn‘ell b, G & Pensions.

_; iv) e “0A Wo.1356/89 - Khem Ram Vs. UOI ,
’ ' The appllcant worked 1n the Army Ordnance Corps as Sepoy
| | Clerk fromu"7 11 1949 uptou2$’3 6 » 1985, ¢ when he. was declared

Sﬁf\*;i‘;s» ...,?f‘.d .FF}‘?%sed - After . obtaining, No, Objection
Certlflcatel f;om the AOC on belng.,rendered :surplus got

4', i RIS

h1mse1f reglstered w;Lth the Reglonal Employment Exchange

) for a ' Sﬁlf%ble job,.in ciyil, S;:,-‘?trt‘f‘».jéc;:%"} *-.i.'-Hf‘?,=-%'--j°ined the
,.JMlnl_s,Ery: Of Ind%s,tfxlsﬁs Lode. ( Wegyf. 30.6.1955. -He was
L_pfbj;: d?c%%E?Q:P?rmane?f 25 L.D.Co wie.f. 1,5,1959 and promotes,

{ o as ‘U DC .W- e.f. 14'!319691,. He -was ?i%f‘?...olnovt?d ‘ag Assistant
| L an ‘w e f | 1 5 1.978. ‘,.Ha,e __r{;e;t%\i,_r%q,g; égr'att{ainai]ng_ the age of

superannuatlon on 31 7 1988 from D.;G T sDe; . -Ministry of
- sy e, St s B -
i Industry. He made a representat;tonA on 26 9.1988 .requesting

‘:-'q. TS ,x" W

for reflxatlon of h1s senlorlt,y ;88 LoD, Cu o in.. the light of

‘the Judgement dt 28, 5. 1987 in, the case of .R.L, Chhibber
i fn ey raddidal PR
; but the same was reJected by the respondentskon 2.5, 1989
SR Fol e BDLY DRFIRY
o sETE b, T Lot sl 3000 gast '::f’f:} Y 4 F‘; AR ¥, ol '
" v) O4 No. 1355/89 - D.P. Guru,Vs..UOL .
The applicant worked as Sepoy Clerk from 13. 2 1950 to
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So ... -24.8,1055, in;the:AOQ~whenihd .Was released! froh: the Army on

\;Tbg%ng;??ndgredasurpQMS; :He goX:hinself ?égistered with the

;mfcggt;gyggteLﬁﬁmomﬁgthe fAOC4~:1uThe appllcant‘~301ned civil
~o8ervige.8s:In DuGi dn the:Ministry of Tndustry on 24.8.1955
... and ﬁggsr.gqpijrmeda a8 1 LisDJC. ¢ wi&ifin:1.5,1959, He was
e z,--,.-pl?.;q,n}é’gﬁd saspdesdstant:wie i, 16.6.1978 "and ' Fetired after .

.....

{gttéin%ﬂgwgh%a%gQ&@f*superannuatlon on 81012788:

. :ﬁiHe made a.Tepresentation : 20N 265 1071988 L #6# T refixation of

miw ey 285091987 vin the cases ofR.L. - Chhibber *Vé; UOT. which was

. «tejected by ;the respondentsaidn £24 511 ;1088 "™

62/89 - LaJpat ‘Rai Bakshl VS UoI

A

TGS

Lo el med RNV YL BADL om0 A

-

P 2a Bl R N éppllcant worked “in the kbb as Sepoy Clerk

o 1 DT

-f¥0m328?2ﬁlgngr 5 710 1955'mhen‘he was declared surplus

i o AEPRCE
P R PRI LA

ﬂéiﬁd“;”f‘aﬁd réieﬁééd“ sifdd he was rendered surplus he reglstered

e D r ROR=N

Fith " ifHe Reélonal Empioyment Exchange for a

Qe B
=y

fog o h1m%e1f
" PR Oy NECEY Gt T E aL

3 thé" eivil serv1ce after obtalnlng No

v ey T %i"::"?-;',ﬁi"
k] '1 [ R BTN Jsut tlab\.leﬁ' bl J ob Yefw I

i}

§ o S st it afdeiinz s a0l ,
243 rit.Objdet CEPETFPEatd TErom TRoct b He JOlned as LDC in the
T owndminiy

siwm o owd «offlce Er tné- blrector General & Supplies & Disposals

B ST RE AT Qi yers oy Fome
éﬂjiﬂﬁ“ﬁ (D GiS T g D) ) dn‘g 1. 1955 He was promoted to the post of

SrelEsial UBC CEROTYEE g 2 confirme(d as UDE on 1.4.1975. He was
Pﬁf0m6€éd:"§§ afl” ASistant ‘on 5‘43”5;-'1980e and ”retlred on

H attalnrng the agé of superannuatlon on“30 10 1986 from the
Lo fiffide ¥ G E ‘thé””ﬁﬂfén} Publlo Serv1ce Commdss;on. He

represented ‘on %21, 2 1989 for reflxatlon of hlS senlorlty

e S, ry 3
STA At

jn- the Iight’ of Judgement “in’ R L Chhlbber Vs. UOT

Ay
b Lo vy ey
j J» ?‘f‘-"‘l"')\' DLW OSSR E KRR

~ (suprad’” THE Eire SWis howevey, reJected v1de order dated

5th July, 1989 by the respondent UPSC in consultatlon w1th‘

)

the Dépdrthéniids Personnei &'Trﬁi g

T e g o -~
N - 3 | ERARCE S S S v S i
e {9 iT wonasn '8 DOI0d BRI R 56 B
, NS [ 23 Z0

2. The applicants' pay as LDC was fixed after

”granting them increments depending on the length_of past

e
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| :hRam'Rao OA No.:70/89 have submltted thatsathelr pay was
.ﬁflxed after grantlng them‘bLlncrements 1n the pay scale of
— v ;:LDC recknonlng the Army servlce;for thlS purpose. |
. - Bum way of 'relaef the appllcants have prayed
. ‘_3Tthat the respondents be d1rected to reflx the senlorlty of"
Wﬁthe appllcants taklng 1nto account thelr past service in
Gﬁthewégcicvw1th a11 consequentlab*beneflts regarding con-
. firmation, .bromotion. etc. with rqtrospec,tlve effect in
fﬁ Jterms of the de01s1on glven by thls Tr1buna1 in R.L.
: 7_4_\i{ﬂ_‘wé_;iChhlbber Vs, .JoI (supra)l e s et 4
: C ' PRt Srviend Lagunnlvd o adr tooq )

.é e i, tor the_ appllcants submltted tha% the» applicants ire

SN

s1m11ar1y s1tuated as_ Shr1 R L. Chhlbber_and, therefore,

B ; R [STsENE SRt Y1

they should be granted the same beneflts Wthh have been

made avallable to Shr1 R L Chhlbber 1n accordance with
L

- the Judgement of the Tr1buna1vdated 28 5 1987 In support
il Gt he 01ted the case of Tota Ram Sharma v. UOI & Ors. 1990

B . NN (3) SLJ 181 i A d1sparate treatm t to _the applicants

LA PR V-1 G d .=J" NS R

: g e wu:éw;WQE%q ;ngr%ngeathe provisions of Articles 14 and 16 of the

A .Aq l

Constltutlon of l”d . The thrust of the plea of the

A ‘y
,;leearned.igounselwawas that the beneflt of the judgement

e

dated 28 5 1987 should be extended to the appllcants as

../"'L-

i

: anycother gourse, w111 be. ingiactlgp. o;{thefconstltutlonal

Co L POy el e dn Lonpdlal e
. ) i xgéfjwc - The case Rflthehresgendents as set out by Shri
; e miaen {{JM.L. Verma,'the 1earned cfunsel %s that the applications
é CrrE woiie o are'tlne barred as'the cause of‘ﬁctugnjarose some time in
i e s 1954 55 whlle the OAs haYe been flled 1n 1989, The

T

_;theu;matter 1n approprlatek 1ega1 forum '_soon after the

cause of -action arose in 1954/55. . The learped counsel

¢lservice 1n the AOC ; A11 the appllcants except Shr1 RaJa”
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:submlt%ed

XS R IR >

h %he delay 1n such cases cannot be condoned

Teod watiiamys oven BRSOV ap A e o, .
and drew our attention to the judgemént of the Allahabad

" Bendt "6 he” ‘niibids1 n “thie *cabe of ‘Madnay prasad
‘qéﬁ&udhgg Ubi“é Ors.ff9§8j(§g;§ﬁ3ﬁ5éé Qgere it was held

E Lo ﬁ%ﬁé%;%ﬁéﬂcﬁﬁflegééh%o fHe &onidtity in 1985 fixed in 1981
| ) das barred byVéecréon'21 ofi%he Admlnlstratlve Tribunals
. '”Efﬁ§%ﬁ r“ubmitted ‘that ‘the applicants had

i Gt 'yand released‘from'the AOC. They

doatooa viosg

; a o {oined the Civd éerv1ce on redeployment ~ The learned

NP S, N ) R
counsei con

S - £

*serv1ce, in such cases cannot

oo Ty
5 i i

that ‘his view' is'supported by the

ot
S

('D--.

decision of the Principal Bench in Chiranjiv Singh Jat v,

sodre vesto sl dnd driw omum i e 7 . _ .

- UOI & "Ors. “1688 “(6)" aTE 402 ‘He further ‘submitted that

; ”ﬁ;' mwﬁthf- the appllcahts‘cannot c1a1m senlorlty&and promotlon above
P ST A R 0% L)

others who have not been made the necessary parties. The

R T N i P SV L I IR ST L.
appllcatlons are therefore, bad in law for non-joinder of

s gl % IS T BTIES

v s 'hi”bwT}necessary and proper parties as;ﬁeld in’ the case of T.R.

R éﬁpta ¢ EH celitFil hiy e ork 531989 (10) ATC 845.
P FooamIe!d aA5

e e 5'm~~”~"~"“ Contesf&n%’ %He 'above subm1ss1ons, Shri Umesh

g rsmiiEs Mlsra‘ subﬁ?%%ed fhat ﬁ%he:§applib%tlon~~1sj ‘not barred by
é ER iimi%éiioﬁgagufn%l%%bg‘Hff?ac 354 hA4 Tadt arisen in 1987
g Ll ( f@heﬂ“%hé‘ﬁﬁ&éeﬁéﬁi was d81ivered in” the’dise of Shri R.L.
% TR "iChhibb%%ﬁa?%ugdg).ﬁqgrlhaqsuppbrgymofbiﬁﬁfﬂcontention' the
.E SRR R learned_ couhselA 01ted the case of M éfkﬁRaJashankar V.
| : T yorkshop ﬁdhéégf"Central Ry, LﬁBombay 1990 (3) SLJ 123.
i The learned counsel furtherAsubmit%%d”%haf”fhe decision of
the Tribunal in R.L. Chhibber (supra) is not restricted to
e "ne” friatfogdﬂgfﬁ.lnber ~se- seniorlty between Shr1 Hari
! , o

Bhagat ahd Shr %hh?bberralogeﬂbut"aiso deals with

D I S [§%e] i o A

i :"T‘,'“
flxatlon of se

(Al.)

f Shr1 Chhlbber after taking 1nto

3 E R SRR R T i wqed Yok S A St )
account is er v1ce rendered in AOC thereby
P S Poroimer amd Dy igflors ton v 1

iconfefring'ohJﬁiﬁ'alldthé”éohsequentlal beneflts in regard

Hotion | with“refrospective effect.

Yo . PR & W N I R P : . . : ’ y -
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GHL aanLe afed L gl query ff&ﬁi us W-Tfé‘thé'r{'“tih?é?‘?’zigpplicants ‘had
“‘ffmaaéfthéirfrépféséhfafibnéiwn%h~tﬁéy*56fﬁéaﬁ01911 Service
v f6r ‘assigning thém ‘géfiority’ "aftér “¢ounting the Military
:"";':"Zi'S'éi'iric'é,* ithe TGhrHed - "C*é"‘uﬁ"'s?.eiff‘ 5‘-’"fs“'?uﬁ:?m’ffﬁt'é’df-‘?{?thét several

representations were made by the applicants anc¢ that they,

7 gietrie -, “Fejeectéd by :the” ‘é6ncerned authorities. The

L 2Yigarned ‘counsels ‘prodused d v cdpy -Of - :the memorandum

 No.ArTIT(1568)/A-TT ‘da'ted '98.2l1956%is58ed by the Ministry

.16 "Food '& Agriculture “to “Shri®PLKi: Duttd Chowdhury, Lower

7 -Pivision Clerk, ‘whiich 18" éxtracted "WéTowszi @

; . vl "SRbrieT Colnting % 6PTH:Military- S Service for
: -?3ﬁ“fiiﬁti6n$OTﬁph§Tetﬁ.ﬂbﬁﬂ P B

b : .

‘ emoarxr hme D Ren i me f e imenhny AR3T

AWEER -?re“fiéf-r'-""exit’c";é’ 2tol’his representation dated”
YD 0T 13€n T Febriary; 1956, :Shri P.K. Dutta Chowdhury
SRR ‘710 igt¥informed: that” uider the .rule-s, he is not
S entitled tor” get’"dny" benefit in respect of
ER serv1cerenderedbyh1m in the Army for the
Eprabuas oilyviun by ‘i.":b‘il‘r"’po";fsg?’f(}f tiRdtidn o‘ff--"hi_s initial pay as Lower
R Pivistor YClerK W this office as .t'he basic

U EdTapy dfawh {BYEThif®Un the Army is less than

TNV SN2 L BRI PHOPEPOSSS ORI
Y
o
o

LT

©the rinimim o tH‘é”’b%éscribéd scale of Lowe¥
”iqu'-*‘*”‘””-“¥3b1%$§ibﬁiGiéfﬁivfiﬁﬁiRs.55—130. Similarly his
service. in’ f—t:ﬁe’»‘vj'-"lﬁ'm”j’rif cannot, for the same

: T T ST 1-10) W "b‘é"”' takefi #intdt account for -purposes of

sEghiie et HigTsenierity’in tHeHgradet'f“Eower Division
R . 7/

P oo
Wi P UL i

S ole ke M T LS e eacH ta prliateld
wEotiug 2ET GOl YUl Wowld PP sthévbforesi *appear  that  the
fa0iiYgpresentatiohd “Were? madE by the applicdfits and the same

LPLIIVER BYA yoRd refjeted By the rekpedtive "Futhbities., To a further

oy
b,
[

aidt o iduery - -that if”they have ifiTed “fhe ¢opiesiof the memoranda

b -

fevirn Deliawasd v of24hke M SRi%t ry# 2 HE U Homes "A’ff"af:‘ir'i‘?s Lang'” Department of

T LG S AN SZE AN FERFED TS G SRILEAN b [ P RO U
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1.0 ipeRersonnel cdated. 18th | July, :\;1.95.6 and 28th June, 1972

Loviorespectively, .the; learned counsel. submitted that they have
1+ gt -filed -.copies, ;of .these.memorada,.as. these have already
Yo cadisbeen diseussed iny R.L. :Chhibber (supra) judgement.

N T T T U S o m e e e . C.
PEE JENCARCE FAFLIN I B S R I SR P L B S Vi AL e S Ly

vieoBeiiie peg¥echave,heard: the:learned counsel of BOth, the

; gt wecoon »Darties angd -.copsidered. the ma&éyigl qnwrgqqrd.' We have

TR DR a;sggpggpsggg¢h§@$yipunglESNJHQgemQQQginhthg caée of R.L.

Lot :.:'4-,4~Chhibbe§<.:= (ﬁupxafb -dated :28.5.1987.. .The 0ffice Memorandum

'datedwok&ﬁhbshkky»;ﬁ1956 ;iasuedquby;uthé::Miqisfry of Home

- . o answer _

go. assven Affairs; purperts ko/the: specific queries which seem to
haﬁe been made“pygtggqbggenge;M;pistry by stating that:-

| "the undersigned is directed to say that this

Peh dllsiion ;;:;ﬂ;;Mi;,l,ist:l;;‘;y:‘.;h}a;yeﬁ-rtakeg'_l!;a decision té count for the

cedb ol syiut W7 v PUTRQSE 9¥1n§?§i9r¥ﬁYﬁ in the Grade of Lower

o7ow wnr -Divsion, Clerks.im; the. Central Secretariat and

byt oma: wi ritsssg Officesy.dncluded; under, the Central Secretariat

wEr s vemen oens o ur o s.Glerdical.,Service -Scheme, all service rendered

qewedoLw oyoy Sesiidroszifg iR, ¢lerical posts. (ipncluding service rendered

TR T Py
o

, :@rﬁ Sepoy; s Lderk, .and,; Havilder Clerk) provided

SRV
¢

wonto&ioonrh edr pSUGh: Seryice.is gontinuous with service in the

T P
T BRI

Qayo., to xivnn GodlioznBFade; of. Lower. Division Clerks. No general

aEd o oEeglieiin 0ILl.a5, sQrderg.om: the. subject have however, been ‘issued

o sty e ket
Faar:x ot Tpnlyer>

sec rounsns DY¥mthis-Ministrya.!. ... .

RS Afﬁpssﬁﬁ ﬂhﬁﬁtahéﬁ$f memorandum.makes it clear that .no
5s-':'.':a;ger.%ﬁra.:li‘-:%tque:l,?:é?' h@.:ve;;s-hé%r}._:..ﬁ.i_.sél;l.@d on. the subject by . the
Ministry of Home Affairé-e@;gpough the Ministry of Home

;.- Affairs had;takepa decision tocount for the purpose of
seplority s 4he cseywdee.. .vendered. ;. in. . clerical posts

g, B T A (1nc,1~uda¢ngLL§ez:Y,J£cej.~-rgndered as@Sep y»_CIﬁerf and Havilder
Srn Lo ) Ly Clerk)flx} :a???éf‘):.{ﬁgjria;de}@ of .Lower. Dfiéﬂi,si?%;;gler.ks in the
oo Central §@9@9§@r19@gﬁlepéca%:§§r¥}£e Scheme, provided such

service 1is continuous. The Department of Personnel's

o
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Office Memorandum dated 28th June, 1972 is, however > of

?&wa *ﬁéreater help. i The reie;hutbemtract of the said Office
) Memorandum 1s'reproduoedlhelom?;;
o " ; -;ho;ever’ ”fhé'ﬂé$££;§111ng -authority in the
o riMrglstry; o}:‘Home =}&rfalrs dealing with the
qm?hlif{wvd-éentral Seoreterlat \Clerlcal Service had, in
~:j‘g*j“‘1§56 '{hfg;hed éﬂéilﬁlnlstry of Defence vide
oo thelr Offrce Memorandum Number 4252/56-CS(C),
T ated the lsthyuui§:‘1956 (copy enclosed) that
B S S B S S‘éi‘v'lce‘ rendere’d l1n ;clerlcal posts (including
serV1¢é'Léﬁu;réa“ﬁéfgepoy Clerk and Havildar
o ”i"‘“’.c1e££§3w$ﬁié528un€ for purpose of seniority in
o ﬂw?tithel grade ofh Lower JblVlsron~‘C1erks in  the
. o qglééntral Secreturiatwund Offlééé included. in. the
:J *?u' Au:iﬁ;u?i'kzcentral' é;é}eférlétiﬂtieriééi‘:éerv1ce Scheme,
v Tanlonl '“'qﬁ’brovidedﬂiéu;h ;eryioe "QAQ continuous with
T“‘j*ti JSE ”‘géf§1cefiﬁ'£hgﬂg£aagvéf Lower-b1v181on Clerk.
L aavnl ?”1***ko éégéfalhogggggléghtﬁe subject were, however,
St B enra TR iE el o bhoanoaigys anoroo
”. ’i' ’ kresued bybthe_Mlnlstry of home Affalrs and, as
Fhe o gniisen ““*”“;ﬁéﬁ ;glsjbgggftmegf is th aware whether any
e f“ {“’J_Jéﬂ su;h ‘beLééléA*Q;g“ altomed‘“to Lower Division
S L “”*{ﬁ;‘ ‘ée££;;I’L g;;r;};?lat‘; Clerlcal Serv{le
gam ! ' S’cheme.l ‘ e ) "’; o :
- e d%Questlon NumherMGintthhrl Senda Narayanappa
A omn ey e the repiyhgiven;f°~£;é;é£° in the Rajya
R ;:Sahha on the'thhMM;y,m1972.J;elenclosed To
aptsad el Sl v oo '
enable this Department to fulfll the assurance
| given in the reply to‘the Rajya Sabha Questlon
R m;fWSﬂi (1t 1e’redueeted that\thrs Department may klndly
SRR ma L mere be‘1nformed~mhetheﬁjagermrierrheneflt as laid
el N S A N SN TI A %down *16: fh;l M;nistr;' ofy ﬁomev Affalrs Office
R T S ot I S EREE Sroviaa oan on

Memorandum dated the 18th July, 1956 referred

ty A




DowveD cacgi lTHI 3 . : " A e P
to above was given to ex Serv1cemen absoybed as
Aty FawmasEe Soavwelay lT §REE '
Lower D1v1s1on Clerks prlor to the 22nd
W Lo, W
December, 1959 in Off1ces under the Ministry
ciyenTrs melilociano gl PRSIt
of Finance etc. which are not included in
Telfsslh wuisTih S T v rainlil
C.S. C S and, if so, whether such a benefit was .
e Taoiae il Ppiwedeninnd Daud
glven by the cadre author1t1es on volition or
vroip bl end boanlrol R
in consultat1on w1th the Ministry of Home
wedans wuhgRyoneil an LTy
Affalrs (now Department of Personnel). The
T veirns RERL olyh D enr ooy G
requ1red information may be given in the
Tatel e 2ig ab Lasanie: @vi“ﬂﬁg
proforma enclosed.
AT TN ST o s B BN S P T AR EAPE R I S i
It is obvious from the above that the service
o e amogiayg rol Joaon gy L Xieil

rendered in the Army as Sepoy Clerk and Havaldar Clerk

P P . T eey o
Sl v S Y 5! RN RN A s

'would count for purpose of senlorlty in the grade of Lower

R I N N s o G

AR A
P A4 ol S S S Rt (.,-'. RS S

'D1v131on Clerks 1n the Central Secretariat and Offices

. = gl wry T
Gt faniasi Rl S A R B o P I FSORNERS

1ncluded in the Central Secretarlat Cler1cal Service

T G B Evned dorw o Gnliontig
Scheme provided such Army Service was continuous with
Pl oanwod To sbearn e o ooivivd _
service in the grade of Lower Division Clerks. Thus the
vpw o ceardpg ool an srohys aanswsg Of

posltlon exp1a1ned by the M1n1stry of Home Affalrs which

'
ok R A I R PMOoonr owid Do

in=l

4was then the controlllng authority dealing with the

v ton ot FoemiusgsC o saidgld o oL

’
z i

: Central Secretariat Cler1ca1 Serv1ce can be construed as

ERC oy bewolis  azw Ptenad mous
hav1ng statutory force. No - materlal has been produced
cpmbmeo roa ascobRED rf o@obvise 2dT

S epern - L5
LV TS Sk

Department of Personnel s Off1ce Memorandum dated 28th
. N L0 ETOSAAOL w® < _
June, 1972 was taken by the sa1d Department. This 1is
AN S 51 L fwds gd BUD o usoane L . '
) however not mater1a1 in these cases - as the applicants
ot Coab oeaarsdd or aevig goust ooadd BT ial
before us belong to the Central Secretariat Clerical
2.3 tooab L RTED L wed o dry st e ondda
Service Scheme.
SRR o Trd gt of roasmduwsged 2l
s onooied oyt af ooy of viges sdd 6L nev.in
o A point was made by the learned counsel for the
7 e oaastaenel aidi Ssdr barmeupar CRA '
' respondents that since the appllcants had been rendered
e witagsd ralamia oa o vcdtaty bamrotal 2d
surplus their service cannot.'be counted in accordance
" SR S En ywaobol¥ooadio abl oo
w1th the Statutory Rules. The Statutory Rules regarding

Is

before us if any follow up actlon by issuing a general

: iy
Lo pom

5o - Foyrs S a i £ ogas 54
LoV .4 \v.‘,».lnz) [OA0 RARTIE IR O
circular after cons1der1ng the position in response to
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Redeployment of Surplus Staff 1ssued by the M1nistry

TN Papna o Dooadl g

a3 . . AT A . Lt

:;Personnel and Tralnlng are not appllcable to the surplus

P ARSI

ex— servicemen, That Scheme is app11ab1e only to non-

% p:,_”_? ‘:—gazetted ._staff ”:Mln;ster}al :rand“ﬁrnon—Mlnlsterlal
é . ;ﬁ;¥?:j€;nli1dent1t;ed as sprplus as.a result”ofmthe studies made by
1 s ,mi.w.Staff Inspect;oniUnlt“of the M1n1stry of Finance and the
é . | -h“ X ;Adm}nlstrat1ve ReformsmlncthegM1n}stry ot Personnel. 1In
i% ‘ ‘“MHvayfact'the surplughstagéf‘covered by}theﬁ§cheme is defined
: e .‘ 1n that:‘Scheme as _ 4 G2y | (r . -'

- . : . T’sg;“-hth?(?entral’g}vr%,§ervants (other than those

Q o o . employed on ad_hoc 'casual work- charged or

S O A R TR A R SV S A The. [ERI a L Yo
i . contract bas1s) who--
b o i 3 Wy R et e

S S R CEe L =Y s IR P

ZL.

.t?WPQ?ain, have rendered not less than five

Tl 3d i D T S N RSN T P ) pree
] ) years regular contlnuous serv1ce and
I S S RO N AL S S T R R A R AR i RuE ANty wrbvisn

N . . (b) have been rendered surplus alongwith their
et Dfdn o caunalnen B szl Puo ommliovwadrod ouavi

posts from the‘ M;n1str1es/Departments/Off1ces

EEC I, 0y ;.""J e ye) et

¥ ¢
e

of the Government of India as-a result of --"
- Even the; Jud101al épronouncement in Chiranjiv
S A S - T A 0 L AR S TV AT e B N

Singh Jat v. UOI ‘& Ors. (supra) cited by the 1learned

counsel of the respondents relates to a Government Servant
_ ; »

'1lzserv1ce and later

ngiu&Wh03had been rendered surplus from
.provided another  job on redeployment.

We~are‘a1so not persuaded to accept that the

case is barred by limitation. Itwis.apparent that the

representations made by the applicants, ‘assigning them

i seniority by -counting their .past Army Service -were
: rejected'by the ‘respondents. In that view of the matter,
the matter having ‘ended there. got resurrected only with
‘the ‘décision in the ‘case of ‘RiL. Chhibber v. UO} (supra)

Personnel Pub11c Grlevances and Pens1ons Department of .

i e . _ (a) Are permanent or qua51 permanent or, ig'
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'by the 'Tr1buna1 on 28 5. 1987 The cause of action can,

i thereferé: be Tsald J%éj.have ﬁééﬁi‘é¥isen only from-
3875 {egr.”" purther the mf1nar’1:ci1‘waal-:loss to the applicants
: .1be1ng of recurrghg;gature cannot be barred by limitation.
BN Ia view of the facts aud]c1rcumstances of
“L‘tue EQsé’*i% d&Scuesed herelnbefore :we are of the view
3 that the app11cants‘are entltled to the “same reliefs as
A prou;deg{te the#appllcant in’ Shr1 R L. Chhibber v. UOI
(supra) case. Accord1ngly, the app11cat1ons are allowed
riwiw1t£¢£ﬁe“d1rect1on that tre" appllcants senfority in all
8 Gl

““%héigix'OAe&llE%edﬂhbdue“éﬁall be refixed, taking into

ST (a_,‘.:; L "yf_,‘ g‘“r.',

account their ~past service 1h the Army. They shall be.

3orean o ..\’:

<L i

»gluen the consequenf1a1 benef1ts in regard to confirmation

ﬁ;and premetren w1th retrospect1ve ‘effect. The refund of
i Eerv1ce gratulfy, it any, re&elved by the applicants from
SRS : N S ot ]
| 'the Army Author1t1es at _the ‘time of release shall be
L AgA 5 et doz i i _—w[} e T
regulated as .per ‘the relevant Rules.
g o233 sipal Yo Faosaawevnd smdfs o
MR DR LR S A U S I 00 it 0y T it
lhere w1ll be no order ‘as to costs.
I I LR KRR e S22 I AR E T 4 ocf
(I K . RAS TRA) (KAMELESHWAR NATH)
5 393 WICE~CHAIRMAN.
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