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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL g/
 NEW DELHI

O.A. No. 708/89, 199
TXAXANG,

DATE OF DECISION 6.3.1991,

Shri S,C, Mittal Petitioner

Shri R.LL. Sethi Advocate for the Petitioner(s)
Versus

Delhi Administration & Ors, Respondent

None, | Advocate for the Respondent(s)

CORAM

The Hon’ble MI. 3,5tice Amitav Banerji, Chairman,
The Hon’ble Mr. 1,K, Rasgotra, Member(A).

» , :
’ 1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?

(ANITA?%ANERJI)

CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL Ci&//
PRINCIPAL BENCH - |
NEW DELHI,

REGN, NO, O.A. 708/89, DATE OF DECISION: [larch 6,1991,

Shri S.C. Mittal coe Applicant,
Ver sus

Delhi Administration
“ through Director of
Education_& Ors, oo Regpondents,

N\

CORAM: THE HON'BLE MR, JUSTICE AMITAV BANERJI, CHAIRMAN,

THE HON'BLE MR, I,K, RASGOTRA, MEMBER(A),

For the Applicant, ees ohri R.L, Sethi,
Counsel,
Fer the Respondents, «eo None present,

(Judgémeht.o? the Bench delivered
by Hon'ble Mr, Justice Amitav
Banerji, Chairman)

The appligantbShri S.,C, Mittal, who was appointed
as a Physicel Education Teacher in the Directorate of
Technical Education, Delhi Administration, has approached
this Tribumal under Section 19 of the AdminiStr;tive
Tribunals Act, 1985 being aggrieved by an order passed
in September, 1980 reducing tHe scale of pay af the
applicant w.e,f, 1.12.1975. He has prayed that the
respondénté be directed to give the applicant phe:crade of
Rs,440-750 from the date of his transfer to £he Directorate
of Education from the Technical Educatien Department i,e,.
1.12.,1975; a Farther direction to refund the arrea?s of .

applicant, as a result of the reduction gf salary of the

applicant in the year 1878 with 18% interest; not to ds-grade
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the applicant in future and for grant ef'consequentiél relief
and costs,

The Follomingifaqts will be relevant to appreciate the

.case of the applicant:

The applicant was initially appointed as a Physical
Education Teacher in the Directorate of Technical Education

in the scale of pay of Rs,130-300 w.e.f, 24.,9.1970, The

said scale of paykfuas-ravised to Rs,220-500 and further

revised to Rs,250-550, Subsequently, on ﬁ.9.1976, ﬁﬁe said
scale was revised to Rs.ddﬂ-?Sd.' Thevappligant auéilsd all
the sﬁales as reuiséd.from time to tims, The'Lt; éoverndr
of Delhi passed specific oraer on 1,12,1975 that fhe,Technical
Schools of Narela, Kashmere:ﬁéta and Okhla would be absorbed
in thngirectorate of Edﬁcatidn.‘ The su;plus staff of two
cloéeﬁ down schools i,e, Tephnical Scﬁools Kashmere Gate and
.Nargla were declared éurplus:on 1.12.1975, The applicant ués'
elso affected and declzsred surplus on that,abcbunt.

After having been declared surplus, the applicant
was appointed as Physical Training Instructﬁr (P.T.1,) in
the Directorate of Education vide order dated 23,12,1975 in
the pay scale of Rs,440-750 u.e.f, 1,12,1975, ' This appointmeni
Wwas on ld hoc basis, but it was subsequently regularised,
Subsequently, the Govt, of India had also agreeﬁ to the
revision of pay scesle of all fhe post of P.T.I. in the pay
scale of Rs,220-500 to Rs;25b—500. chernmenf held thét

only three persons were entitled to the higher scale, "
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Thereafter, the applicant's pay was fixed at Rs,500/-
in June, 1980.but with effect from 1,12,1975 in the pay
scale of Rs,425-640 and over payment of Rg,1409,70 was
recoverad-?romAhis pay v.e,f, September, 1980 at the rate
af Rs;GG/- per month, The applicant made more than one.
representation and the last representatioh was rejected
on 3,10,1988, Thereafter, he had filed the present D.A. on
28,2.1989,

ﬁn beha;F of the respondents, a plea has been
taken that there'ara no merits in this 0,A, and that the
Application iélparred by time,

We have heard Shri R.L. Sethi, le arned ccﬁnsél for
the applicant, None appeared for the respeondents, We take
up the question of the Application being barred by time,
When did ﬁhe cause of action arise to file this Applicatién?
The ahswer will depend on uhatAthe applicant 'is aggrieved by,
The applicant is aggrieved by an order reducing his pay
scele and recovering from him excéss amount paid. The
revision oF'the pay scale, qhich was said to be wrong, took
place in June, 1980 and the recovery of the over paid amount
in instalments commenced in September, 1980, Although it
vas to have effect on the salary and the pay scale from
1.12,1975, the applicant was affected only when that ordsr

was passed,

The applicant thereafter went on making repregsentations

and the last representation was rejected on 3,10 1988
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'aﬁd . he had filed the O0,A, in February, 1989, It is

- well settled that making of repeated rapresentationé do

not extend the period of limitation, (See S,5. RATHORE

AIR 1990 SC P=10). Can a representation
. - it is
be entertained unless/statutorily provided? A departmental

representation made many years after the accrual of the

cause of action does not stop limitation, which has besgun

' : : 602)
to run.(See,V.S: Raghavan Vs,Secy,,Ministry of Def,(1987)3 ATC.

The csuse of action in this case arose in 1980 and

Cnot in 1988, The applicant wes aggrisved by the reduction

of his pay scale~and the order for recovearing excess over
pgid amount. That was an one tims order, If tﬁat order
was a valid Qrder, then there was no question recurring
cause of action month by month,

ft is a fact that the applicant did not approach
in Court in 1980 to 1985, Hevalso did not approach the
Tribunal-uhen it started functioning from 1.11.1985 and
waited till Febrﬁary, 1989 to file his~Application. It
is well settled that the Tribunal's jurisdicfion under

. \
Section 21 is limited to erders, which had been passed

within three years preceding 1.11.1985., The impugnéd order

in the present case was passed even before 1,11.,1982 and
was, therefofe, noet within the cognizance, In the case

of V.K, Mehra Vs, The Secretary, Ministry- of Informatiaon

and Broadcasting, New Delhi,(ATR 1986-CAT 203), it is held
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that 'the Act does not vest any power or authority in
the Tribunal to take cognizance of a grievance arising

out of an order made prior to 1,11.1982', Raference‘

may also be made to the case of Amin Singh Tyagi, Harpal

Singh Vs, Delhi Administration ( A.T.R. 1985(1)CAT 227},
i Division Bench of the Principal Bench of the Tribunal
' ‘ for a period sarlier than 3-yr
has held that the Application claiming reliefs prior to
the constitution of the Tribunal, - is not entertainable
and the Application '~ was  dismissed, It is also

well ssttled that successive representations would not
. N .

revive the claim, which is barred by limitaticn (See,

R,L, Bakshi Vs, Miristry of Defence (Delhi) (ATR 1988(1)
C.A.T. 149), Reference may zlso be made to the case af

Satyabir Singh_Vs, Union of India (ATR 1987(2)CAT 265),

We are, therefore, of the opinion that the C.A,
filed before the Principal Begcﬁ is hopelessly barred
by time. The cause of action esrose in 1980 and the
applicant i% not entitled to derive any benefit of the
rejection of his latest non-stztutory representation in
Cctcober, 19€0,

Normally, a decision on the ground of an
Rpplication bging barred by limitation does not requirs
any discussicn on the meri£s ﬁf the case, but we fhink
iE would bebrelevant to point ocut thét the applicant

has no case on the merits eithsr,
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His services came to an end on the abscrption

of the several technical schqors and he was declared
surplus, Thereafter, be had been givsh an appointment
as Physical Trainirng Instructor in the Directorate cof
Education, Delhi Admimistration w.e.f, 1,12.1975, His
appointment was on ad hoc basis, He had been given
certainlincrements in the pay‘scales, but in 1978 it
was found by the administration that the higher pay

scale granted to the applicant was wrong and on the

o
>

direction of Govt, aof India, the same was corrected,

His pay scale was Fi*ed on the basis of a Last Pay
Certificate, issu;d by the Department of Technical
Education (Pusa Polytechnic) which uas inadmissible
aszhe had been giueﬁ & .new post after having beeﬁzggggigs;®
He could lay no claim to the Last Pay Certificate issued
by the Department of Technical Education while he

waé employed by the Depaftment of Educaticn, Delhi
Administration, UWhen the appointment letter was issued
to treat the applicant as a fresh appeointee, it was mede
clear that he would have no richt whatscever to count
his’past service rendered by him under the Department

of Technical Education. The name of the post and pay

scales were corrected as Jr, P,E.T, of Rs.&?S-Sad. The

applicant had joined on 29,1,1976 and had accepted thess
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conditions.h The Fixing\oflhis pay on the basis of

L.P.C, was wrong and subsequently corrected, This. uas

in accordance with Rules and wes not contrary to law,
Consequently, the recovery of the amount paid in excess over
the years was also justified, The applicant thus had

no case =against the respondents for giving him higher

pay scale or for reFunding’of the amount, which had been

recovered from him as over-paid, It is evident from the

‘above that the cause of action arose when the pay scale

7

was corrected and the arrear for recovery of over-payment

was passed, We find no merits in the case of the applicant,

In the result, therefore, the 0,A, fails and is
accordinoly dismissed, However, there will be no order

as to costs,

.f)gf:,'-"\ Z,Jv;f/(‘/~ | ‘ Q&/o_'b A

(I.K. RASGQTM}N (AMITAV BANER3I) .
MEMBER(A) &%)V CHAIRMAN ‘
6,3.1991. . 6,3,1991, f



