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<IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

O.A. No. 69/83 - 199
T.A. No. -
’ | 093
DATE OF DECISION
- Shri Vishnu Dutt Sharma Petitioner - -
Shri Ujjal Singh @nd Shri G.D, Advocate for the Petitioner(s)
- Uena | Versus
Union of india , . Respondent
Shri M.L, Varma Advocate for the Respondent(s)

L
CORAM
The Hon’ble Mr. J. 7. Sharma, Membel‘l (Judl,)
The Hon'ble Mr. B. K. Singh, Member (A)

Whether Reporters of local papers may be allowed to see the Judgement ? \3/5

To be referred to the Reporter of not ? | .,Ah
Whether their Lordships wish to see the fair copy of the Judgement ™,

Whether it needs 10 be circulated to other Benches of the Tribunal 2 —

oW

JUDGERENT

’ ‘ (By Hon'ble Mr, J.P. Sharma, Member)

The applicant uas employed as Assistant Forsman,
Equine Breding Stud, Sabugarh Distirict, Ghaziabad, an;
hé; sin@e retired-From'service U, e, f, . He earlier
moved'0A-234/86 which was decided by the Princisal Bencﬁ,
C.A.Te 0N 259.1987; In that 0. As, he orayed for souation -
of nay with the Assistant Foreman of Ordinance Services

“and he is entitled to a-oay-scale of R, 700-920 15

admissible to Assistant Foreman under the Directorate
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Seneral of Drdnan:g Factories'(bGDF). In the alternative,
in that éppliéant he had also p;ayeﬂ for equation of
paxlyith_senior Chargeman iﬁ'the‘scale off Rs,550-700, T
That,appliCation was diSDOsed‘dF with a ai;ection to
the'responﬂenfs, ﬁ,,.,...,There is, thsrefore, a clear
ca§e that the applipant should havs baen-allowed the

sCale of at_least'ﬂs.389~550 orf What is applicable to
Senior Chargeman, namely, Rs,425-.700." 0On this finding,

a direction was issued to the respondents to re-sxamine
his case and allow -him the aopropriate Day;sbale, taking
into consideration the'recbmmendations~oﬁ the Export
Classification Committee.and'the'Third and Fourth bay-
tomﬂissions, The Under:Secretary, Winistry o% Defence,
by his letter dated 13;6.1988,'in coempliance with the
aforesaid judgement of the Princigai Bench in 0A-234/86,
convayeﬂithe sanctién of the Président to the grantlof
revised scale dF Rs.380;560't0 the‘appliCant We B4 fe
16.10,1981, His pay'Uill be refixed as psr the
.r90qm;endations of fhe.Fourth Pay Commis;ion.' It appeafs |
that the applicant also Filed»CCPm21/98.Uhich Was
subseauently withdrawn and was' dismissed as uithdraﬁn

_ _ . 1

by the order d;ted. 24,10,1988, On 28th November, 1989, A 1
ghe oresent application was filed, fesling still aggrieved |

\

by the revised pay-scale and praying for grant of the
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Foilouiﬁg reliefs:-- B
(g)» Declare that the pétitigner ought to haQe
been in the pay;sﬁale of Rs,700-%00 since
1883 or‘any‘otﬁer enhanced pay—scale uhich
may ba deemed approoriate with effect from
the enforcement of the reqommendatioﬁs of
the Third &'?ourth Pay Commissions as being
,pald to the equally and similarly situated
\employéd peTsons as the petitiﬁner-is;

(b) a further direction thét ths-applicant is
entitled to all the consaciential benefits,
including pay ment of hack wages,

2, A notice was issued to the respondents who filed
S ~ t hat

their reply contestirg the application L. the present

application does ndﬁ‘lie as the matter stands decided

by the judgement delivered in”UA-234/86 decided on

2.9.1987._ The-applicant has bean given the{revised oay-

scale of Rs, 370~560, It is further stated that tha

aéoiiCant is ndt entifled to the oay-scalellaid doUﬁ

for the Assistant Foreman (Tech,) of DGOF, There is a
considsrable difference in ths nature of work and duties

of Assistant Foremen employed in the Remount aﬁd Yet erinary
Corps and DGOF, This post is non-industrial one in Remﬁunt

and Yeterinary Corps and ths educational qualification

‘-000403,
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recuired is only matriculate and diploma is désir@ble.
This unit has a very small repair ‘shop where three
Cgfbénﬁers, tuo blacksmithsAand only one welder, ‘have
beeﬁ éuthorised to caprynout very mimor repairslof
ggriCQItural impliments as being dane-by the local
artisans in the villages, The work and duties of the
applicant cannot be compar ed uiﬁh.the Assistant Fﬁréman
in.Drdinance Services5 uheré‘thé ?ecruiﬁmant rulés.and
educatiohal qualificatioﬁs'are totally diFFerent.v
\

3., 'Wa have heard the learned-counsel for the parties

at length and perused the record, Aftar.the decision in

0A-234/86, nothing survives in this case because there

is a clear finding by ths Bench in that case that the

|
\
|
|
, | |
applicant should have been -allowed the scale at least !
i

of Rs,380-560, The applicant has heen Drouiéed the

same stale, He wants to take advantage of an alteérnative |
: : 3 |

scale of Senior Chargeman (Rs,425-707) also suggest ed ‘ ‘

in the said judgement, ;Sinée the maﬁﬁer was left uwith

the deﬁa;tment and they have cansiAefed it on the bgsis'

of "the récomﬁendations 6? the Expert Classification

Committee and the Third- and Foéurth Pay Commissions, the

applicant should not have any more grievance on this

account, In para,4 of.the judgement in 0A-234/86, the

T;ibuna% has ansidefed‘the pay—scalés.of various |
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services and after that, the abovs finding was given,
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4, The learﬁed cgunselAFor fhg apnlicant has referred
to letter Nb.SS?.‘Esﬁ,/STUD, dated 6,6,1984, whereby it
was recommended that the Assistant Foreman in R, V.C,
should have been placaed in the pay-scale of Senior
Chargeman instead of giving a lower pay-scale in épite of
having the requisite and Iikewise qualiFicatiuns and
duties, This letter dia not help the-applicant at all
- after the decision of thQ Tribunal.in 0A-234/86, Ue
have also sesn the rgﬁrgitment rules for the post of
Assistant Foreman in other Ordnance Services, which are
on recerd, The Deduiéi@é»ﬁualifications are totally
differehﬁ From'those,which are prescribed in the case |
of AssistantlForemanloF R.V.C. For Assistant Foreman,
che educational ;ualiﬁication desired is ﬁatriculation or
equivalent gualificatiom, Further, hg should have the
knowledge of maintenace énd économically running of
cultivation ma;hinery, including tréctor and their
impliments, ebc. Thus, the experignce of some sort of
machinery work connected--with agricultural impliment s
is réquired, besides -a working knowledge of the uworkshop,
nemely, blacksmith,icargenter and‘Fitter. The applicant,
thereForé, cannot claim -equation of posts with that of
Assi'stant Foreman or Senior Chargeman of DGOF, Merely
bacause the applicant has heen supervising the work of

L
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Carpenters, blacksmiths, etc,,, it dozs not mean that
he can ba equatsd with ‘Assistant Foreman in Ordnance
o .

Services,

|
5, In vieu of the ahove facts and circumst ances,
L] - [ 2o - ‘ a . \ .

We do not find any justification to interfere with
‘the revised fixation of pay of the apnlicant and the
matter stands already decided as said ahove hy the
judgement of OA~234/B6, The applicat ion, thersforae,
i¢ devoid of merit and is dismissed, leaving the nartiss

to hear their oun costs,
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(B. KABingh) - (3P, Sharma)
“Member (A) Mamber(J)




