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'The applicants employed as Stenograghers Grade 'D!',

on ad hoc basis, in the Ministry of Transport, Department 2

of Surface Transport have filed these applications uhder

Section 19 of the Administrative Tribunmals Act, 1985.
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The applicdants assailed the order of thes cessation of

their services as ad hoc Stenographers on the joining
of regular duly selected stenographers Grade $D%.
‘Some of the abowve named applicants uwere sven asked to
go to the Ministry aof Environhent to take assignment as
Stenographer Grade 'D' on fresh appointment. «The
applicants in the sepagately filed DA% prayed for
guashing of the order terminating their services with a

direction to the Respondents to regularise their services.

2. fhe applicant in OUA 695/89 Smt, Harvinder Kaur
was issued am appointment letter (Annexure A Z) on |
15th May, 1986 as stencgrapher D' on purely ad hoc and
temporary basis from 21=-4-1986 (forenocon) to 31-5-1986

or till the gualified candidates beccome available whichever
is earlier.' This initiallapbointment was made by a short
depaftmental examination to test the knculedge of typing
and shorthand of the applicant after her name among others,
wa s sponsbred by the Regional Employment Exchange. The
applicant continued in the employment by getting the
renswal after every two or three months., She rgceived a
memo dated 16th February, 1989 (Annmexure A 1) inferming
her, that Department of Perscnnel and Trainiﬁg have
nominated a number of qualified candidates in Grade ! D!
of Central 3ecretariat Stenographers Service (C533) with
the result that the services of ad hoe stenographers
uopld not be required as and when regular stenographers
join and so her sérvices shall stand terminated as soon
as regular candidates nominated by the Depértment of
Personnel and Training report for duty. The applicant
assailed the order by filing the present 0A un 3-4-1989,

Un 5=4~1%89, a Bench of this Tribunal cordered for maintaining
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status quo as on date and the same position is continuing
£ill today. The claim of the applicant is for the relief
that the memo dated 1€-2-1589 (Annéxure A 1) be quashed,
The case of the applicant is that she was sponscred by
~the Employment Exchange and after her passing the
gxaminaticn of shorthand and typing, she was given appointment-
on temporary and ad hoc basis by the Uffice Urder dated
15-5=-1886, She has been working since then to tﬁe entire
satisfacticn of the authorities and there has been na
break ;n the service. It is further stated that thpugh
the applicant was appointed on temporgry ad hoc basls

yet she hol#s a reéulér post and so her appoin?mént for
all purposes is a regular appointment. She has aléo been
. allcued réguiar yearly increments and she has alsc been
beneficiary of C.G.H. Scheme. It has been further stated
by the applicant that the OM of D.P. & A.R..dated

30th Décember, 1876 has been viclated as there is no
menticn in the appointmant lefter that the apboihtment will
not bestou onn the applicant ths right to claim the
regular apﬁointment and that the ad hoc service rendered
by her would not count for the purposes of senicrity etce.
The Department of Personnel & Administrative Reforms
ordered . for holding the examinaticn fur.raguiarisation o?
the services of the ad hoc employees to bé conducted by
the staff 3election Commission for the year 1985. The
applicant submitted an application in terms and policy
girective thereof fo the,respaﬁdents to be forwarded to
the 35C but the same was returned to her and notforwarded
to the 55C enabling the applicant tovtake the test so ash

to be eligible for regularisation,

3. The applicant, thersfore, took the ground that

she has been continuing on ad hoc appointment evsrsince

contde.. .
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21~4=-1986, without any break, for almcst three years, cannot
be ceased, arbitrarily which shall be viclative of G
dated 24-11=1979 issued by the Despartment of Fersonnel &
Administrative Reforms (Anneiure A~6), The above OM
specifically lays doun tha# the ad hoc appointment can be
made only in unavoidable cases for a maximum period of
. 6 mUnths; The UM further provided that this period of 6
months may be extended upto one year,. Another ground taken-
ié that the applicant has acquired'presériptiue right on
the pest of Stendgfapher Grade '*D' and she cannot be now
ceased from the service so the order dated 16-2-1989
(Annaxure A 1) is arbitrary and discriminatory,
da ' The respondents contested this application and
pointed out fhat there are definite Recruitment Rules

for recruitment to the Grade 'D' of the CS3S which is made
after an all India Compefitiue Exémination is conducted

by Staff Selection Commission in the mannmer notified in
the Central 3ecretariate Stenographers Service (Competitive
Examination) Regulaticns, 1969, as amended from time to
time by the Government of India, The urittanvexamination
consist of four papers, namely, -

i)‘Language Tést; Test for general awareness,

ii) shorthand and (iii) Typeuriting. The applicant

"has not taken that examination,

5. It is further stated that the réquirement'of
ﬂeparfmant of Personnel and Administrative Reforms OM dated
30-12-1976 has been fully made applicablé at the time of
initial appointment of the applicant as the orders of
appointment would clearly shou that the appointment of the
applicant was purely ad hoc and will not bestow up.on a person
a claim for reguler appointmeﬁt and that ad hoc service

will not be counted for senicrity etc. The applicant also

never made any request for regularising her services.
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It is further stated that regarding the competitive
examination by the Staff Selection Commission (5.5.C.)

the advertisement is made in various newspapers ind.dding
Empleoyment News throughout India and the applicant had ample
opportunity to avail all thosé chances. The $.%.C., had
conducted a special qualifying examination in 1987 Fér
Stenographer; Grade ‘D' (Ad hoc) who had completed one
year ad hoc service in that ;apacity during the period

from 1=-1-=1985 to 30-5-1986. Since the applicant

Harvinder Kaur had joimed this Ninistry‘on 21=4=1986, she
was not eligible to appear in the above said examination,
The applicant, at her ouwn, was at liberty to appear in

tﬁe open competitive examination of Stenographers Grade !'D¢
which was advertised in thg Newspapers throughout India,
The applicant cannot have anylclaim for regular appointment
in comparison to‘the regular candidates selected and
recommended by the Department of Personnel and Administrative
Reforms, The respondents have already given offers of
appointment to 13 candidétes and if the applicant does not
vacate her post, the reqularly selected candidapas will:
not be able togt the post duly offered to them.

6o In view of the above, the respondents have statad

that the applicant has no case and the same be dismissed,

0A_735/89 Ms. Karuna Kumar Vs, Union OFf India,

7. ~The applicant in this case challenged the action

of the respondents in terminating the services of the
applicant after having granted an extension to the applicant
upto 31st March, 1989. The facts of this case are similar
to the éne given in OA 695/89, inasmuch as the applicant
was also appointed by a short departmental e xamination

as Stenographer Grade 'D' by the appointment letfsr dated

11-3-1988, The initial appointment uas from 14=3-1988 to

contdsa.
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30-5-1988, Subsequently, the applicant was again appointed
from 31-5-1968 tc 31-7-1988, 1-8-1968 to 31=1D-1988,.
1=-11=-1986 to 31-1:-1988, 1-1-196% to 78 -2-1989 and 1-3-1989
to 31-3~1989, In Aprid, 1989, the present épplication

has been fileds The various letters, extending the period
of service of the applicant from time to time arelalonguith
the counter filed by the respondents (Annexure=2 page 22 to
27 of the paper-book).' Though the applicant has not
assailed any particular order yet she has assailed the-
decision of the respondents conveyed to her in office order
dated 3rd March, 1989 that the pericd is extended till

31st March, 1989 or till the qualified candidates become
aQailable, whichever is earlier, on the post of Stencgrapher
Grade *0' (Annexure 3). The grounds taken by the applicant
in the original application are that the decision of

the respondents to terminate the serviée is violative

under CC5 (Temporary Sefvice) Rules, 1965, Ffurther, no
show cause notice or opportunity was aFFordéd to the
applicant and that the applicant uwas Qorking against
regular post for the last more thanm one year. It is
further contended that since the applicant had already
gualified the test éo she should hdave been regularised in
her appointment as she has been continuously working

agel nst a regular post in a satisfactury manner.

8. The respondents have congested the application

and almost took the same stand as has been taken in the
coun£er filed in 0A 695%B9 referred to above. It is
further stated that thé applicant's ad hoc appointment

does not attract the provisions of CCS (Tempcrary

Service) Fules, 1965 and the applicant is nc more in

contde.. s
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mere® in service from 30-3-1989: as stated at.page 4 of
the counter. The applicant cannot be taken back on
the post which has already been filled up by a reqular

incumbent duly selected by the Staff sSelection Commission.

e

OA 737/89, Sushma Verma Vs. U.0,1.

The case of the applicant is/also similar to
that of the above applicant in OA 735/89 except that the
applicént joined on 21st April, 1986 after passing a short
departmental 5tenographers' test, She having bgen
sponsoréd by the Empioyment Exchange., initially, the
applicant waghppointed till 31st May, 1986 but subsequently
her appointment was extended from 1-6-1986, 1-9-1986,
1-12=-1986, 1=-3-198%, 1-4-1987, 1-5-1587, 1=6-1987, 1=-7-1987,
1~9~1987, 1=11-1987, 1=-2-1988, 1=-5-1988, 1=7=1988 and
1=-9-1988 to 31-10-1988'or till the gualified ﬁandidates
become available, uhichevsr is esarlier, 'It is averred
in the application in para 4-6 that the applicant was
required to apply to the staff Selecticn Commission and
get her-self selecfed befcre she could be regularised
on the reguldr post. The applicant appearsd in the
examination which todk place in Februa;y, 1989 {the .
respondants have denied this fact). The appointment of
the applicaht has been extended «lso beycnd Lctober, 1988
by ofders passed on different dates and ultimately by
thé crder dated'Erd March, 1989 her appointment uas
extended up to 31st March, 1989 (Annexure A=3), This
order clearly indicates that the services of the applicant
shall continue as Grade '0*' Stenogragher till the'regular
incumbents join on.tha post cr till 31=3-1989 whichever
is earlier. The applicant was alsc informed vide- lstter
dated 29-3-1989 that she can report to ths Ministry of
Envirocnment and Forests for fresh appﬁintment,as there

were vacancies in that Ministry (Anmexure A 4). The applicant

cintdeae
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apprehending her tarminat;an of service like others has
coae to the Tribunal in Hpril,'1§89 and dassailed the
impugned order dated 3=4=1989 (Annexure A-1). The applicant
Qas also informéd‘xhat her services are pkaced'at the
disposal of Mipistry of Environment and Forasts from
3rd April, 1989, The applicant also stated that she
has not been served with any notice as provided under
CCS‘(Temporary Service) Rules, 1965, The impugned erder
vis n0£ a trangfar ﬁrder but a terminatiocn arder.
The respondents have contestéd t he applibation

and took almost the same grounds as taken in the Reply
filed in the other dpplicaticns. It is contended that the
willingness of the applicant was sought whether she was
desireocus of hauing?glternatiue employment in the Ministry
of Environment and Forests. She has sxercised her
willingness on her swest will, The respondents were making

sincére efforts tc keep the applicant to get an alternative
job, It islfurther stated that CCS (Temporary Serviﬁe)
Rules, 1965 are not applicable to the ad hoc emplOymént.
The aspplicant was initially offered the post with the 
ﬁlaar"understanding thaﬁ her appointmanf will be on purely
ad hoc basis and up to the time when gqualified candidatss
become available, The.respondents have also been informing
the applicant that the services are purely oﬁ ad hoc
basis and will not bestow upon her any claim Fgf regular
appointment and the services shall be liable to be
terminated as scon as the Qualified candidates become
available. The respondents have filed variousbrders
of extending the term of service of the Applicant mentioning
‘this o ndition (Annszxure 2, pages 25 to 44 of the paper

boak, )




OA 767/89 Mrs. Rajni Takyar Vs, U.0,1.

The applicant in this case, likes the other
applicants, has challsnged the decision ofthe respondents
by which the respondents had decided to terminate the
‘services of the applicant, No nctice of termiﬁation was
served but the applicant apprehending the termination, has
filed this application under Secticn 19 of the Administrative
Tribunals Act, 1985. The applicané was appointed as
Stencgrapher Grade 'D' after taking a short departmental
examination of typing and shorthand and waggiven
appointment from 21=4-1986 laying doun the terms and
ccnditions of the appointment. The initial appointment
of the applicant uaé from 21-4=1986 to 31-5-1986 and the
same was extended from time to time as of Sushma Verma
in 0A ?37/89. The applicant has filsed the order dated
3-3-1989 (Annexure A~2) uwhereby the services of the applicant
wers extended from 1-3-1989 to 31=3=1988 or when regular
gualified incumbent joiﬁed on the post of Stesnographer
Grade 'D'. The apﬁlicant almost took the same grounds
as taken by the applicant in DA 737/89.

The respondent s contested the application by
'filing counter and almostltook the same objection$%o the
application which have been taken in 0A 737/89 referred
to above., It is contended by the respondents that the
appointment of the.Applicant is only till the time a

qualified selected candidate by S.5.C. joined ths post,

pA 804/89 Smt, Sunita Dhingra Vs, U.0.1.

The applicant like the other applicants in
the above noted cases challenged the decision of the
respondents to t erminate the services of the applicant.

The applicant was initially appointed on 27=12-1985 till



10

31-3~1986 on a purely ad hoc basis through the appointment
letter at Annexure 1., It appears that her appointment
continued from time to tiha by extending the same. B8y order
dated 3rd April 1989, the services of the applicant along
with those of four others were placed at the disposal

of Ministry of Environment and Forest (Annexure 4 2),

8y another letter dated 4th April, 1989 (Annexure A 3),
their services uefe tarminatedland they were asked to
report for duty in the Ministry of Environment and Forests.
By another order dated 4th April, 1989 (Annexufe A=4),
Cffice order dated 74/59 (Annexure A-2) and the o der of
termination dated 4th April, 1989, (Annexure A=3) usre
cancel;ed. fhe appliéant claimed the relisf on the grounds
taken in other aforementiohsd applicaticns .that a direction
be iééued to the respondents to absorb thé applicant in

on which she had been working
the department against the vacancyLdnd to regularise her

services on the said post,

The reépondents\have filed their counter taking

\

almost the same pleaé as taken in the other aforementioned
casss, The applicant was sponsored to the Ministry of
Envircnment and Forests only uﬁen shs opted to join that
office on her sueet will. The orders dated 3/4th April, 1@5
had to be cancelled as the Ministry of Enviromment and
Forests showed reluctanée to take the applicants. The
applicant has no right to hold the post and is not governed
by-ECS (Temporary Service) Rules, 1965 as she had been
only appointed as an ad hoc eﬁployee for a fixed term,
\Th8~appli0dnt has not made any attempt to appear in the
competitive examination, The applicant was appointed only
on ad hoc basis after takihg a shorthand and typing test
in the Dspartment itselF; The respondents have filed.
Annexure=2 from page 26 to.42 showing the vérioﬁs gxtensions

of the-appointment of the applicant.From time to tims

and subsequently informing the applicant that the services




of the appliégnt shall cease the mement the selected

candidates by the 5.5.C. join.

04 816/83, Ms, Manisha Napda VUs. U.C.I.

/

" The applicant like the other applicants of the
above referred UAs filed the applicatidn aninst thse
grdar datedi12-4w1989 (Annexure 1) inFDrming her that her
ssrvices were no ionger required with effact from 17=4=1989,
The case of the applicant is that she uwas sponsoréd by
ths Employment Exchange and took a departmental examinaticn
of shorthand and typiﬁg and was appointed as an adlhoc
employee by the respondents by the letter dated 12-8-1986
(Annexure A=2), The initial appointment was till 31-8-1986
after which it was extended from time to time. The
appointment was Fina;ly_extenﬂed upto 31st March, 1989 by
zthe‘lettef dated 3rd March, 1989 (Annexure A=3), However,
the services of the applipént were terminated on.12-4~1989
without giving orie month's notice. It is said-that the
applicant should have besn served'uith a notice as she uwas
a teﬁporary stesnographer to be governed by CCS (Tehporary

3ervice) Ruleg, 1965. The applicant prayed for the relief’

of regularisation and absorption on the post on which she
had been working for thas last morTe than 3 ysars; It is
prayed by the applicant that she should be regularised on
the same post,.

The respondents contested the application almost
on the same grounds as taken in the other UA's., ’Iﬁ is said
that the applicant has not come through an All India test
which is conducted by the 3.5.C. has four papers, |
(1) General Knowledge Test, (2) Test of General Awareness
(3) shorthand, and (4) Typing test. As the appointment oF 
the applicant was purely on ad hoc basis, a test only in

Shorthand and Typing was taken by the Department itself

Al

contdea
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and in the offer of appointment also it was made clear to

12

the applicanf that the appointment is of a purely ad hoc
nature, 5She accepted the termé and conditions contained
in the offer of appointment. As an ad hoc emplcyee, the
applicant is not governed by the CC3 (TEmporary Service)
Rules, 1965, The respondents have alsc filed Rﬁnexure-1A
running from pages 24 fc 50 showing tha variousBxtensions
allowed to the applicant from time to time regarding her
ad hoc employment to end on the joining of a‘regular
incumbent after selection by the 5.5.C.

We have heard tﬁa lsarned counsel for the parties
at length and havg gone through the records of the cases.
The applicants in all the (As were appointed as Stenographer
Grade 'D' on purely ad hoc temporary basis for a ﬁericd
of.tuo mbnths and subsequently this period was extended
sometime by a month and sometime by 2=3- months. The ad hoc
nature of appointment continuasd in thess cases till
31st March, 1989, At that stage, r eqular incumbents for
the posts of 3tencgrapher Grade '0', who uere'duly
selscted after examipation by 3.5.C. reported Fdf joining
with the respondents, and in view of the terms and
conditions of appointment of ths appliwints, the applicants
wer 8 asked by the respondents £d make way for the joining
of tha new duly selscted incumbents on the posts on
which the applicants were working. The dpplicants;
therefore, have coms to ihe Tribunal and in scme of the
cases orders have been passed as a measure of interim
relief that the status guo on the date be maintained by
the respoundents and in some casas, ths gservices ceased
‘'the moment the duly selected incumbents joined at the
posts.- Howsver, those who have since been working by

virtue of the orders issued by thrs Tribunal would not
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get any advantage as their continuation in service uas
under the orders of the Tribunal. It is not denied by the
applicants! counssl that the posts of Stenographer Grade
'pr of the C359 are to be filled through All India
Examination conduﬁted by the 3taff Selection Commission
according to the Central Secretariat Stencgraphers Service
(Competitive Examination) Regulations, 1969 as amenﬂed.

from time to time and the examimation consists of four

awareness, (3) shorthand and (4) Typing test. Advertisement
is.published in the newspapers and Employment News,

After the examination,‘the successfulvcandidates are
appointed. However,; this selectiqn procedure takes some
time and Ministry of Surface and Transport being in

dire hecessity ¢f Stenographers asked the Regiunal
Employment Exchange to send some names for ad hoc appointment
and on having received the names of these applicants along=-
with the others, a shorthand and typihg‘test was held
departmentally and on the basis of the same, the appointment
letters were issued. The appointment letter issued to

one of the applicahts Ms. Sunita Dhingra in bA 804/89
(Annexure A=1)shows that:n This appointment is purely provisional
and temporary upto 31.3.86 or till the gualified candidates
becomes availableg whichever is earlier, This appointment will
not confer any right on the appointes for claiming regular
absorption in ths Govsernmont sservice."

Simiiar sppointment letter exists in OUA 735/89 of

Ms. Karuna Kumar also. However, in the cases of other |
applicanfs, these appointment letters have not been flled
but the varicus extensions in service which havé been

~

allowed to the applicants‘?rom time to time and filed as
Annexure-2 to the counter by the responden&s, go to shou '
that these applicants were fuly infcrmed that the

extensions were for definite periods and tha service may

eaven cease earlier from the such extended date in case

the selescted candidates join on the post. 1It, therefore,

CGﬂt do e &




A

cannot be disputed that the appointmenfs of the applicants
a .
were purely for a definite pericd as/stop-~gap arrangement.

14

The term 'ad hog' in its true sense means ’Stop-gap'.
The ad hoc employees means an eﬁplOyee appointed as a stop-
gap arrangement for a particular purpose and.as scon as
the purpose is over the person holding the appointment/
post can be reverted or his services can be terminated.
In the present case, the applicants were duly informed at
the time of coffering ad hoc appointment that tﬁeir
sarvices.are purely tempcrary and till such time regularly
selected candidates are available. During all this
pericd there have also been examinations conductsd by the
SeS.Ce and the-applicants were within their right tonquaiify
and Miss 5Sushma Vserma has mentioned in her 0OA that she
took the exaﬁination and the result is still awaited but
it is not made out whether any of the applicants took the
examipation and passed with merits the same., Thse main
question, therefore, that arises is whether such ad hoc
appointments have to be regularised which are dehors the
rules. There are no rules which govern the ad hoc appointmenﬁs,
as initially with the knowledge of such appointees they are
giveﬁ stop~gap postings till éuch time the regularly
qualified selected candidates join their places,

| Regarding these appointment lstters, the lsarnad
counsel for the applicant in UA 695/89, hr. Bhandari pointed
cut that acccrding - to tefms in the appointment letter, the
appointment letter itself is illegal and against: the
principles of naturalfjustice and the same cannot be
enfbrced under Section 23 of the Indian Contract Act. The
learned counsel has referred to Delhi Transport Corporatticn
Vss D.T+.C. Mazdoor Corporation, reported in 1990 Current

Service Journal 3C page 185, It is held that exercisse of

the uncanalised discretionary powser impinges on the
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rights of the person. In fact, the authority relied upan

15

by the learned counsél for the applicants has totally
different facts. In the present cases, the applicants were
clearly told at the time of initial appointment that they
were being appointed on purely ad hoc and‘tempcrary basis
till the regular qualified candidates become available,
Thus, the appointment letfers issued.to the applicants are
very clear and unambiguous. The appaintment letters are
the very basis which brought the applicants in service of
the réspondents and>ncu they are sstopped to go back and
interpret the same in their own uay,

The learned counsel for the applicants argued that
since the applicants have worked for more than 240 days
in a year and some of them ﬁight have become over age,
80 the applicants should be regularised in their appointments.,
The learned counsel for the éppiicants have placed reliénce
on the unreported judgement of the Punjab & Haryana High
Court in C.HQP. 72 of 1988, Pya;e Singh, Government Senior
Sec. Schook Sirsa Vs, State of Haryana. The Hon'ble High
Court of Punjab & Haryéna allouved the writ petition. In the
aforesaid case, Shri Pyare Singh, a teacher in Government
Senior Secondary School, Sirsa filed a writ petition against
the Stafa of Haryana before the Hon'ble High Court of Punjab &
Haryana, Chandigarh., The petitiocner in the writ petition
prayed for regularisation after framing 4 rational policy
in view of the law laid down by the Hdn‘ble Supreme tourt.
A catena of decisions have been relied upon by the learnad
counsel for applicants Shri Maines. Tﬁe first such case
referregto is of Ratan Lal Vs. State of Haryana, ﬁ985(3}

SLR 548, This was a case of teachers of the State of Haryana,

who were working on ad hoc basis, Direction in this case
was issued by the Hon'ble Supreme Court to allow the ad hoe

teachers to continue to work and a further direction was

-
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given to the Goverpment to frame a policy in regard to

" their regularisatiocn. The authority cited by the learned

counsel was abcut the regularisation of teachers working in
tha}State of Punjab, In the present casé, there are

definite recruitment rules for recruitment of the Stenographers
Grade 'D' angthe examination is conducted yearly by the

5.5.C, 06 the basis of those rulss. The applicants
herein could avail every chance available to them to appear
in the said examination but it is not evident from the
record whether any of the abovenamed applicants took that
examination and passed ths same,. lMGraover, in the appointment
letters initial;y issued to the applicants, it was
clearly specified that their services are purely on ad hoc
and tempcfary and that thé services shall cease the moment
the duly selected candidates join those posts., The applicants
have not undergcne .the regular ﬁrocess of selection except
that their names vere sponsored by the Employment Exchange
and only Shorthand and typing test was takeﬁ departmenﬁally.
Alonguith the applicants all those persons who were eligible
to take the examinatioﬁ on all India basis wers not
considered. The authority, therefcre, c annot be relisd

upon in the context of the present case. The Gther'authoﬁ.ty

N

‘ralied upon by the learned counsel for the applicants are

mr. Inder Pal Yadav Vs. Union of India, 1985(2) SLR 248,
Dakshin Railuay Employees Union Trivandrum Division Vs.
General ﬁahager, southern Railuway, AIR 1987 3C 1153, Both
thesé authorities relied upon related to casual laboursers

in the employment of the Railways, where there are specific
rules For'regularisation of the services of casual labourers.
Thus, these two authorities also are not relevant in the
context of the prssent case. The learned counsel has

Furt her placed reliance on Surinder Singh Vs. The.Ehginaer—
in-Chief, C.P.U.D., AIR 1986 SC 584 and Daily Rated Casual

Labour Empleyed undsr P & T Department through Bhartiya
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Dak Tar Mazdoor Manch Vs. Union of India, AIR 1987 SC 2342.
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In both thess authorities, the matter relates tot emporary:

and daily wage workers designated as casual labour who have

been continuously working. Thsere were nc rules for

engaging there casual employees in these Departments.

Since they continpued to work from a longer period, and

as there was work avai lable Fo; them in the department
concerned, so instead cof engdaging fresh labour from the
market it was directed that as ana when the vacancies occur
in the cadre these daily rated casuval labourers be regular sed,
Similarly, the other authorities cited by the learned
counsely, Income Tax Department Contingent Paid $taff

Welfare Association Vs, Union of India AIR 1988 SC 317,

Delhi Municipal Kéramchari Ekta Union (Regd.) Vs. P.L. 5ingh,
AIR 19867°SC 519, Gainda Ram Va. M.C.D. 1986(1) S.L.R. 327
and The General Secretary Bihar State Road Transport
Curporation, Patna Vs, The Presiding Gfficer, Industrial
Tribunal Patna, 1988 (1) S.R. 349, alsc do not have
application to the facts of the present caée. 15 all these
éases the matter relates tg those departments where no rules
‘or administrative instructions existed according to which
the labourers were to be employad and they were taken as and
when necessity arose in order to cope with the work. 1In
none of the abcve cases there was any pre-appointment test

on All India basis before getting 4 regular appointment.

In most of these reported Cdses, the salaries and other allowances
of the employed persons were to be paid from the contingent
funds and there were no reqular vacanciss of substantive
nature., Even, in these cases it has been dirscted by the
Hon'ble Suprahe Court that on the basisof length of service
and seniority the perscns should be absorbed as and when
there are regular vacancies in the cadre because those wha
had beén engagedlcame under the undesrstanding thatkthey

would get a psrmanent employment in due course of time.

Ccntd."
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of the applicants, it was clearly indicated that their
appointment was only till the specifieq time or even earlisr
to that, when the regular duly selscted candidatesjfoin in
theirpplaces..

In Narender Bahadur 5rivastava Vs, Public Service
Commission, U.P. 1971 5LR page 414, the naturz of the ad haoc
appoihtment has been defined:

"an appointment can be said to be on ad ho¢ basis

only when it is known at the time of the appointment

“that it is for a specified period, on a temporary

basis being created for a specified period, or

made in a ledve vacancy or in a vacancy caused by

an officer going on deputdtion,"
In the present case, the dppointmeﬁt was ciearly made only
for a duration till the duly selected candidates could join
and replace the applicants.
In the Qase ef Dr. A.K. Jain Vs, Union of India, 1587 Supplement
SCC page 497, relied by the learned counéél for the applicants,
the Hon'ble supreme Court had held that the U.,F.5.C. selected
candidéte are to be accommodated in any c;se and the ad hoc
appointees should be regularised as far Qs practicable by
consulting the U.P.5.C. if they are fit for ths post and if
there are vacénbies and they applied for direct selection,
Thus, on the authority of Jain's cass also there is no ambiquity
and the 5.5.C. selected candidates must be accommodated
and will have a first priority. However, in the Jain's case
the ad hoc appoin#ees were allowedto continue in the extra
vacancies available but till the time they wers selected
by the U.F.5.Cs In the prasént cass, the applicants had
chandes available to them to appear in the Stenographers!
Grade Examination yearly conducted by the S.S.C. on all
India basis but it appears the applicants did not like tao

avail of the chanceas.,

contdess
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In view of the ahove, the learned counsel for the

applicants has not been able to showtthat merely working

-on & post for a number of years will vest the appliéants.

with the right to get regulafisad en a post which is meant
to be fillad by a regular racruitmént under the statutory
rules, A somilar matter qéme before the Principal Bench

in the case of Devender Kumar Vs, Union of India and Urs.
(1990) 12 ATC p.625 uherein a Lecturer of Political science
was appointad on ad hoc temporary basis in 1982 and hs
continued to serve for four years. In the meantime, the
respondents; Union of India advertised the post and the
applic#nt came td tﬁe Tribunal apprehending that he will

be remcved Froﬁ the job because he hdas no scope even to
apply against the advertised post on account of the fact |
that he does not possess the W, bhil'degrae. The Principal
Bench dismissed the application as devoid of\merits an d
discarded the plea taken by the applicant in that case,
that the applicant stood regularissed because he continusd
for a long time in tﬁe sarvice,.

In the lafest judgement of Direcf Recruits Clags 11
Engineering Gfficers Association Us; Stéts of ﬁaharashtra
and others reported in JT 1990 page 264, the Hon'ble
Supreme Court summarised the finding regarding seniority
between Direct Recruit and promotee Engineers giving the
benefit to promotee enginesers only of the ad hoc’ service
from the date of their continuous officiation if their
appointment has besn in accordance with the relsvant rules,
In para 44 (A) it has been observed:

~ “The corollary of the abﬁve rule is that where the
initiallappointment is only ad hoc and naot

according to rules and made as a stop-gap arrangement,

the of ficiation in such a post cannot be taken into
account for considering the seniority."

COntd..-"
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It bhad been further observed in Clause B of pafa 44 that:

"1f the initial appointment is not made by following
"the procedure laid down by the rules but the
appointee continues in the post uminterruptedly

till the regularisation of his service in accordamcs
with the rules, the period of officiating Service
will be counted.” '

It is further evident that in order to be regularised
agaiﬁst a clear vacancy an -ad hocjappointea has to pass the
test prescribed for the same according tothe rules for
being a msmber of the service, In the present case, nocne
of the applicaﬁts have cleared the examination which ié
COnducted by the 3.5.C. on an annual_basis in accordance
with the Central secretariat 3tencgraphers 3ervice
(Competitive Examination) Regulations, 1969, 4ll these
applicants knew very well that their appointment was till
such time the regular duly seleéted incumbenté from. 3,5.C.
joih in their places. | |

_ 1h DA 1103 of 1986.Sushil Kumar Chandel & Ors.,
Vs, Union of India decided on 24~8-1990 by the Principal
Bench, a similar question of regularisation of L.D.Cé.
on daily wages in Central Hindi Dirsctorate was under

: )

consideration, The applicants in that case wers working

since 1981 and their services were dispensed with vide

order dated 4-9-1986. The applicants came befare the Principal

Bench for a direction to the respondsnts for treating

the applicants as permanent staff of the respondanté

entitled to wages etc, as permanent staff w.e.f, thes

respectivs dates of their appointments, The Division

Bench rejected the pfayer for treating the applicants as

permanent staff but only directed that the applicants

 sh0uld'ba called for fresh emgagsment against such posts:

if sanctioned and they uill be considered by the respondents

in preference to those who have put in lesser days of

contde oo
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service. In the above referred case there were relevant
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recruitment rules for the post of L.D.C. whe were to be
selected through Staff Selection Commission, The»applicad:s
of tha referred cases did not plead that they ever
appearsd in any of the.examination held by thes 5.5.C. for
selection to the post of L.D.t. In uieu‘oF this the
Bench held’that the-.applicants therein ﬁever acquired_the
right for regulat appointment to the post of L.D.C. and
in the absence of any such appointment thsy could not
claim that the service conditionsvapplicable to permanent
or regularly appointed L.D.Cs., shculd be extended to
thems The present case is almost analoéous to the above
rgferred case decided by the Principal Bench.

Having given a careful consideration to the
contentions raised by the applicaﬁts and in view cf the
above discussioﬁ, we are of the opinion that the present
applications are déuoid of any merit and are dismissed
with no order as to costs, The stay orderé granted in
some of these casses are vacated. 4 copy of this order

shall be placed in each of the files,

(§y€jﬂV\ang , QL{&%ig '

B\ﬁa
( 3.P. SHARMA ) ( P.C. JAIN)
MEMBER (3) D& b9 . MEMBER (A)

\




