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The applicants employed as Stenograghers Grade • D1 ,

on ad hoc basis, in the Ministry of Transport, Department

of Surface Transport have filed these applications under

Section 19 of the Administratius Tribunals Act, 1985,
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The applicants assailed the order of the cessation of

their services as ad hoc Stenographers on the joining

of regular duly selected stenographers Grade 0?»

Some of the above named applicants uere even asked to

go to the Ministry of Enuironment to take assignment as

Stenographer Grade 'D' on fresh appointment. aThe

applicants in the separately filed 0A& prayed for

quashing of the order terminating their services uith a

direction to the Respondents to regularise their services.

The applicant in OA 695/89 Sint, Harvinder Kaur

uas issued an appointment letter (Annexure A 2) on

15th May, 1986 as Stenographer «D' on purely ad hoc and

temporary basis from 21-4-1986 (forenoon) to 31-5-1986

or till the c^jalified candidates become available uhichever

is earlier. This initial appointment uas made by a short

departmental examination to test the knowledge of typing

and shorthand of the applicant after her name among others,

was sponsored by the Regional Employment Exchange. The

applicant continued in the employment by getting the

reneual after every tuo or three months. She received a

memo dated 16th February, 1989 (Annexure A 1) informing

her, that Department of Personnel and Training have

nominated a number of qualified candidates in Grade '0'

of Central Secretariat Stenographers Service (CSSS) uith

the result that the services of ad hoc stenographers

would not be required as and when regular stenographers

join and so her services shall stand terminated as soon

as regular candidates nominated by the Department of

Personnel and. Training report for duty. The applicant

assailed the order by filing the present GA on 3-4-1989,

On 5-ii-1 989, a Bench of this Tribunal ordered for maintaining

cont d.,,
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status quo as on date and the same position is continuing

till today. The claim of the applicant is for the relief

that the memo dated 16-2?-1989 (Annexure h 1) be quashed.

The case of the applicant is that she uiaa sponsored by

the Employment Exchange and after her passing the

examination of shorthand and typing, she uias given appointment

on temporary and ad hoc basis by the Office Order dated

15-5-1SB6, She has been working since then to the entire

satisfaction of the authorities and there has been no

break in the service. It is further stated that though

the applicant uas appointed on temporary ad hoc basis

yet she holds a regular post and so her appointment for

all purposes is a regular appointment. She has also been

allouied regular yearly increments and she has also been

beneficiary of C,G,H, Scheme, It has been further stated

by the applicant that the On of D,P. & A,R,.dated

30th Decemberj 1976 has been violated as there is no

mention in the appointment letter that the appointment will

not bestou upon the applicant the right to claim the

regular appointment and that the ad hoc service rendered

by her uould not count for the purposes of seniority etc.

The Department of Personnel & Administrative Reforms

ordered for holding the examination for regularisation of

the services of the ad hoc employees to be conducted by

the Staff Selection Commission for the year 1985, The

applicant submitted an application in terms and policy

directive thereof to the, respondents to be forwarded to

the S3C but the same was returned to her and nat'forwarded

to the 3SC enabling the applicant to take the tast so as

to be eligible for regularisation»

3, The applicant, therefore, took the ground that

she has been continuing on ad hoc appointment evarsince

cont d.,,
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uithout any break, for almost three years, cannot

be ceased, arbitrarily uhich shall be uiolatiue of DPI

dated 24-11-1979 issued by the Department of Personnel &

Administrative Reforms ' (Annexure A~6), The above OFi

specifically lays doun that the ad hoc appointir.ent can be

made only in unavoidable cases for a maximum period of

6 months. The QFl further provided that this period of 6

months may be extended upto one year. Another ground taken

is that the applicant has acquired prescriptive right on

the post of Stenographer Grade ' D' and she cannot be nou

ceased from the service so the order dated 16-2-1969

(Annexure A l) is arbitrary and discriminatory.

The respondents contested this application and

pointed out that there are definite Recruitment F^ules

for recruitment to the Grade «D' of the CSSS uhich is made

after an all India Competitive Examination is conducted

by Staff Selection Commission in the manner notified in

the Central Secretariate Stenographers Service (Competitive

Examination) Regulations, 1969, as amended from time to

time by the Government of India, The written examination

consist of four papers, namely,

i) Language Test, Test for general awareness,

ii) Shorthand and (iii) Typewriting. The applicant

has not taken that examination,

5. It is further stated that the requirement of

Qepartmant of Personnel and Administrative Reforms oro dated

30-12-1976 has been fully made applicable at the time of

initial appointment of the applicant as the orders of

appointment would dearly show that the appointment of the

applicant was purely ad hoc and will not bestow up^on a person

a claim for regular appointment and that ad hoc service

will not be counted for seniority etc. The applicant also

never made any request for regularising her services.
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It is further stated that regarding the competitive

examination by the 3taff Selection Commission (S.S.C.)

the advertisement is made in various neuspapers including

Employment News throughout India and the applicant had ample

opportunity to avail ail those chances« The S.5.C. had

conducted a special qualifying examination in 1987 for
I

Stenographers Grade ' D' (Ad hoc) uho had completed one

year ad hoc service in that capacity during the period

from 1-1-1985 to 30-9-1966. Since the applicant

Harvinder Kaur had joined this Ministry on 21'^4-19B6, she

uas not eligible to appear in the above said examination.

The applicant, at her oun, uas at liberty to appear in

the open competitive examination of Stenographers Grade ' D«

which uas advertised in the Neuspapers throughout India,

The applicant cannot have any claim for regular appointment

in comparison to the regular candidates selected and

recommended by the . Department of Personnel and Administrative

Reforms, The respondents have already given offers of

appointment to 13 candidates and if the applicant does not

vacate her post, the regularly selected candidates uill

not be able to^t the post duly offered to them.

6, In vieu of the above, the respondents have stated

that the applicant has no case and the same be dismissed,

QA 735/89 Karuna Kumar.Vs. Union Of India,

7,. The applicant in this case challenged the action

of the respondents in terminating the services of the

applicant after having granted an extension to the applicant

upto 31st p'larch, 1989, The facts of this case are similar

to the one ^iven in OA 695/89, inasmuch as the applicant

uas also appointed by a short departmental e xamination

as Stenographer Grade ' D' by the appointment letter dated

11-3-1988, The initial appointment was from 14-3-1988 to

cont d.,.
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from 31-5-1988 to 31-7-1988, 1-8-1988 to 31-10-1988,

1-11-1988 to 31-12-1988, 1-1-1989 to 28-2-1989 and 1-3-1989

to 31-3-1989, In Apr.ii, 1989, the present application

has been filed. The various lettsrs, extending the period

of service of the applicant from time to time are alonguith

the counter filed by the respondents (Annexura-2 page 22 to

27 of the paper-book). Though the applicant has not

assailed any particuJa r. order yet she has assailed tha-

decision of the respondents conveyed to her in office order

dated 3rd Inarch, 1989 that the period is extended till

31st P'larch, 1969 or till the qualified candidates become

available, whichever is earlier, on the post of Stenographer

Grade 'D' (Annexure 3), The grounds taken by the applicant

in the original application are that the decision of

the respondents to terminate the service is violative

under CCS (Temporary Service) Rules, 1965, Further, no

show cause notice or opportunity uas afforded to the

applicant and that the applicant uias working against

regular post for the last more than one year. It is

further contended that since the applicant had already

qualified the test so she should have been regularised in

her appointment as she has been continuously working

agoi nst a regular post in a satisfactory manner,

8, The respondents have contested the application

and almost took the same stand as has been taken in the

counter filed in OA 695%89 referred to above. It is

further stated that the applicant's ad hoc appointment

does-not attract the provisions of CCS (Temporary

Service) Rules, 1965 and the applicant is no more in

cont d,.,



nraisB in ssruice from 30-3-1989c as stated abupage 4 of

the counter. The applicant cannot be taken back on

the post uhich has already been filled up by a regular

incumbent duly selected by the Staff aelsction Commission,

OA 737/89, Sushma Verma Vs. U.QU.

The case of the applicant is also similar to

that of the above applicant in OA 735/0,9 except that the

applicant joined on 21st April, 1986 after passing a short

departmental Stenographers' test, She having been

sponsored by the Employment Exchange. Initially, the

applicant ua^/appointed till 31st [^lay, 1986 but subsequently

her appointment was e^itended from 1-6-1986, 1-9-1986,

1-12-1986, 1-3-l90[?, 1-4-1 987, 1-5-1987, 1-6-1987, 1-7-1987,

1-9-1987, 1-11-1987, 1-2-1988, 1-5-1988, 1-7-1988 and

1-9-1988 to 31-10-198B or till the qualified candidates

become available, uhichever is earliere It is averred

in the application in para 4-6 that the applicant was

required to apply to the Staff Selection Commission and

get hsr—self selected before she could be regularised

on the regular post. The applicant appeared in the

examination uhich took place in February, 1969 (the .

respondents have denied this fact). The appointment of

the applicant has been extended also beyond Lctober, 1988

by orders passed on different dates and ultimately by

the order dated 3rd flarch, 1989 her appointment uas

extended up to 31st Inarch, 1989 (Annexure A-3), This

order clearly indicates that the services of the applicant

shall continue as Grade ' D' Stenographer till the regular

incumbents join on the post cr till 31-3-1989 uhichever

is earlier. The applicant uias also informed vide* letter

dated 29-3—1989 that she can report to the Ministry of

Environment and Forests for fresh appointment as there

were vacancies in that PUnistry (Annexure A 4), The applicant

cunt d,,, , .
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apprehending her termination of service like others has

come to the Tribunal in April,'1989 and assailed the

impugned order dated 3-4-1989 (Annexure A-1). The applicant

was also informed ihat her services are pJa ced at the

disposal of f'Unistry of Environment and Forests from

3rd April, 1989, The applicant also stated that she

has not been served uith any notice as provided under

CC3 (Temporary Service) Rules, 1965. The impugned order

is not a transfer order but a termination order.

The respondents have contested the application

and took almost the same grounds as taken in the Reply

filed in the other Applications. It is contended that the

uillingness of the applicant Uas sought whether she uas
an

desireous of having/alternative employment in the Hinistry

of Environment and Forests. She has exercised her

willingness on her sueet uill. The respondents uere making

sincere efforts to keep the applicant to get an alternative

job. It is further stated that CCS (Temporary Service)

Rules, 1965 aire not applicable to the ad hoc employmant»

The applicant uas initially offered the post uith the •

clear understanding that her appointment uill be on purely

ad hoc basis and up to the time uhen qualified candidates

become available. The respondents have also been informing

the applicant that the services are purely on ad hoc

basis and uill not bestou upon her any claim for regular

appointment and the services shall be liable to be

•terminated as soon as the qualified candidates become

available. The respondents have filed variou^/brders

of extending the term of service of the Applicant mentioning

this oDndition (Annexure 2, pages 25 to 44 of the paper

book.)
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OA 767/89 Flrs» Rajni Takyar Us, U.O,I.

The applicant in this case, like the other

applicants, has challanged the decision of/the respondents

by uhich the respondents had decided to terminate the

services of the applicant. No notice of termination uas

served but the applicant apprehending the termination, has

filed this application under Section 19 of the Adtninistrative

\

Tribunals Act, 1985. The applicant uas appointed as

Stenographer Grade ' D' after taking a short deRDartmental

examination of typing and shorthand and ua^given

appointment from 21-4-1986 laying doun the terms and

conditions of the appointment. The initial appointment

of the applicant uas from 21-4-1986 to 31-5-1986 and the

same uas extended from time to time as of Sushma Uerma

in DA 737/89, The applicant has filed the order dated

3-3-1989 (Annexure A-2) uhereby the services of the applicant

uere extended from 1-3-1989 to 31-3-1989 or uhen regular

qualified incumbent joined on the post of Stenographer

Grade ' D', The applicant almost took the same grounds

as taken by the applicant in OA 737/89.

The respondents contested the application by

filing counter and almost took the same objection^o the

application uhich have been taken in OA 737/89 referred

to above. It is contended by the respondents that the

appointment of the Applicant is only till the time a

qualified selected candidate by S.S,C. joined the post,

OA 804/89 Smt. Sunita Dhinqra Vs. U,O.I.

The applicant like the other applicants in

the above noted cases challenged the decision of the

respondents toterrainate the services of the applicant.

The applicant uas initially appointed on 27-12-1985 till
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31-3-1966 on a purely ad hoc basis through the appointment

letter at Annexure 1, It appears that her appointmsnt

continued from time to time by extending the same. By order

dated 3rd april 1989, the services of the applicant along

uith those of four others were placed at the disposal

of Fiinistry of Environment and Forest (Annexure A 2),

By another letter dated 4th April, 1989 (Annexure A 3),

their aerx/ices uere terminated and they were asked to

report for duty in the f-linistry of Environment and Forests.

By another order dated 4th April, 1989 (Annexure A-4) ,

Office offder dated 74/09 (Annexure A-2) and the order of

termination dated 4th April, 1989, (Annexure A-3) were

cancelled. The applicant claimed the relief on the grounds

taken in other aforementioned applications that a direction

be issued to the respondents to absorb the applicant in
on uihich she had been working

the department against the vacancy^and to regularise her

services on the said post.

The respondents,have filed their counter taking

almost the same pleas as taken in the other aforementioned

cases. The applicant ujas sponsored to the Ministry of

Environment and Forests only uhen she opted to join that

office on her sueet will. The orders dated 3/4th April, 1®9

had to be cancelled as the Ministry of Environment and

Forests showed reluctance to take the applicants. The

applicant has no right to hold the post and is not governed

by ECS (Temporary Service) Rules, 1965 as she had been

only appointed as an ad hoc employee for a fixed term.

The•applicant has not made any attempt to appear in the

competitive examination. The applicant uas appointed only"

on ad hoc basis after taking a shorthand and typing test

in the Department itself. The respondents have filed.

Annexure-'2 from page 26 to 42 showing the various extensions

of the appointment of the applicant from time to time

and subsequently informing the applicant that the s8rv,ices

\
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of the applicant shall cease the mement the selectad

candidates by the 3,3.C. join,

OA B16/89. fQs. Planisha Nanda Us, U.O.I.
/

The applicant like the other applicants of the

above referred OAs filed the application against the

order dated 12-4-1989 (Annexura l) informing her that her

services uere no longer required with effect from 12-4-19B9,

The case of the applicant is that she was sponsored by

ths Employment Exchange and took a departmental examination

of shorthand and typing and uas appointed as an ad hoc

employee by.the respondents by the letter dated 12-8-1986

(Annexura A-2), The initial appointment uas till 31-8-1986

after uhich it uas extended from time to time. The

appointment was finally extended upto 31st f'larch, 1989 by

the letter dated 3rd March, 1985 (Annexure A-3), Houever,
I

the services of the applicant uere terminated on 12-4-1989

uithout giving one month's notice. It is saidcthat the

applicant should have been served uith a notice as she was

a temporary stenographer to be governed by CC3 (Temporary

Service) Rulef, 1965, The applicant prayed for the relief

of regularisation and absorption on the post on which she

had bean working for tha last more than 3 yeajrs. It is

prayed by the applicant that she should be regularised on

the same post.

The respondents contested the application almost

on the same grounds as taken in the other OA's, It is said

that the applicant has not come through an All India test

which is conducted by ths S.i.C, has four papers,

(1) General Knowledge Test, (Z) Test of General Awareness

(3) Shorthand, and (4) Typing test. As the appointment of

the applicant was purely on ad hoc basis, a test only in

Shorthand and Typing was taken by the OBpartmsnt itself

cont d,,
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and in the offer of appointment also it uaa mads clear to

the applicant that the appointment is of a purely ad hoc

nature. She accepted the terms and conditions contained

in the offer of appointment^ Ms an ad hoc employee, the

applicant is not governed by the CC3 (Temporary Service)

Rules, 1965, The respondents have also filed Annexure-1

running from pages 24 to 50 showing tha variou^xtensions

alloued to the applicant from time to time regarding her

ad hoc employment to end on the joining of a regular

incumbent after selection by the. 3.B.C.

Ue have heard the learned counsel for the parties

at length and have gone through the records of the cases.

The applicants in all the OAs uere appointed as Stenographer

Grade 'D' on purely ad hoc temporary basis for a period

of tuo months and subsequently this period uas extended

sometime by a month and sometime by 2-3- months. The ad hoc

.nature of appointment continued in these cases till

31st Harch, 1989, At that stage, regular incumbents for

the posts of Stenographer Grade '0*, uho uere duly

selected after examination by S,3,C.. reported for joining

uith the respondents, and in vieu of the terms and

conditions of appointment of the applicant^, the applicants

uere asked by the respondents to make way for the joining

of tha new duly selected incumbents on the posts on

uhich the applicants uere working,. The applicants,

therefore, have come to the Tribunal and in some of the

cases orders have been passed as a measure of interim

relief that the status quo on tha date be maintained by

the respondents and in some cases, tha services c«ased

the moment the duly selected incumbents joined at the

posts. However, those uho have since been working by

virtue of the orders issued by thris Tribunal uould not
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get any advantage as their continuation in service was

under the orders of ths Tribunal, It is not denied by the

applicants' counsel that the posts of Stenographer Grade

'D* of the CSSS are to be filled through All India

Examination conducted by the Staff Selection Commission

according to the Central Secretariat Stenographers Service

(Competitive Examination) Regulations, 1969 as amended

from time to time and the examination consists of four

papers, (1) General Knoulsdge test, (2) Test of general

audrenessj (3) Shorthand and (4) Typing test. Advertisement

is-published in the newspapers and Employment Neus,

after the examinationj the successfulycandidates are

appointed. However, this selection procedure takes some

time and P'linistry of Surface and Transport being in

dire necessity of Stenographers asked the Regional

Employment Exchange to send some names for ad hoc appointment

and on having received the names of these applicants along-

uith the others, a shorthand and typing test was held

departmentally and on the basis of the same, the appointment

letters uere issued. The appointment letter issued to

one of the applicants Ms, Suhita Ohingra in OA 80A/89

(Annexure A-i)shoys thatThis appointment is purely provisional
and temporary upto 31.3,86 or till the qualifi«d candidates
becomes available whichever is earlier. This appointment uill
not confer any right on the appointee for claiming regular
absorption in thB-Govprnmant service."

Similar appointment letter exists in OA 735/69 of

ns, Karuna Kumar also, Kouever, in the cases of other I

applicants, these appointment letters have not' been filed

but the various extensions in service uhich have been

alloued to the applicants from time to time and filed as

Annexure-2 to the counter by the respondents, go to shou*

that these applicants uere fuly informed that the

extensions uere for definite periods and the service may

even cease earlier from the such extended date in case

the selected candidates join on the post. It, therefore,

cont d,.«
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cannot be disputed that the appointments of the applicants
a

uere purely fdr a definite period as/stop-gap arrangement.

The term 'ad ho?' in its true sense means 'Stop-gap',

The ad hoc employees means an employee appointed as a stop

gap arrangement for a particuJa r purpose and ^as soon as

the purpose is o\ier the person holding the appointment/

post can be rev/erted or his services can be terminated.

In the present case, the applicants uere duly informed at

the time of offering ad hoc appointment that their

services are purely temporary and till such time regularly

selected candidates are available. During all this

period there have also been examinations conducted by the

3.3.C. and the applicants uere within their right to qualify

and niss 3ushma Verma has mentioned in her OA that she

took the examination and the result is still awaited but

it is not made out whether any of the applicants took the

examination and passed with merits thesame. The main

question, therefoare, that arises is whether such ad hoc

appointments have to be regularised which are dehors the

rules. There are no rules which govern the ad hoc appointments,

as initially with the knowledge of such appointees they are

given atop-gap postings till such time the regularly

qualified selected candidates join their places.

Regarding these appointment letters, the learned

counsel for the applicant in DA 695/89, Rr, Bhandari painted

out that according to terms in the appointment letter, the

appointment letter itself is illegal and against'the

principles of naturaj/justice and the same cannot be

enforced under Section 23 of the Indian Contract Act, The

learned counsel has referred to Delhi Transport Corporatticn

Mb, D.T.C. [*lazdaor Corporation, reported in 1990 Current

Service Journal 3C page 185. It is held that exercise of

the uncanalised discretionary power impinges on the
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rights of the parson. In fact, the authority relied upon

by the learned counsel for the applicants has totally

different facts. In the present cases, the applicants uere

clearly told at the time of initial appointment that they

uere being appointed on purely ad hoc and temporary basis

till the regular qualified candidates become available.

Thus, the appointment letters issued-to the applicants are

very clear and unambiguous. The appointment letters are

the very basis uhich brought the applicants in service of

the respondents and ncu they are estopped to go back and

interpret the same in their oun way.

The learned counsel for the applicants argued that

since the applicants have uorked for more than 240 days

in a year and some of them might have become over age,

so the applicants should be regularised in their appointments.

The learned counsel for the applicants have placed reliance

on the unreported judgement of the Punjab Haryana High

Court in C.U«P, 72 of 1986, Pyare Singh, Government Senior

Sec. Schook 5irsa Us, State of Haryana. The Hon'ble High

Court of Punjab & Haryana allowed the urit petition. In tlhe

aforesaid case, Shri Pyare Singh, a teacher in Government

Senior Secondary School, Sirsa filed a urit petition against

the State of Haryana before the Hon'ble High Court of Punjab &

Haryana, Chandigarh, The petitioner in the writ petition

prayed for regularisation after framing a rational policy

in view of the law laid down by the Hon'ble Supreme Court,

A catena of decisions have been relied upon by the learned

counsel for applicants Shri I«lainee, The first such case

referrei/to is of Ratan Lai Us. State of Haryana, 1985(3)

SLR 54.8. This was a case of teachers of the State of Haryana,

who were working on ad hoc basis. Direction in this case

was issued by the Hon'ble Supreme Court to allow the ad hoc

teachers to continue to work and a further direction was

contd..,
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given to the Government to frame a policy in regard to

their regularisatian. The authority cited by the learned

counsel uas about the regularisation of teachers uorking in

the State of Punjab, In the present case^ there are

definite recruitmant rules for recruitment of the Stenographers

Grade ' D' antjthe examination is conducted yearly by the

S.S.C, on the basis of those rules. The applicants

herein could avail every chance available to them to appear

in the said examination but it is not evident from the

record whether any of the abovenamed applicants took that

examination and passed the same, r^oreover, in the appointment

letters initially issued to the applicants, it uas

clearly specified that their services are purely on ad hoc

and temporary and that the services shall cease the moment

the duly selected candidates join those posts. The applicants

have not undergone .. the regular process of selection except

that their names u/ere sponsored by the Employment Exchange

and only Shorthand and typing test uas taken departmentally.

Alonguith the applicants all those persons who uare eligible
V

j to take the examination on all India basis uere not

considered. The authority, therefore, c annot be relied

upon in the context of the present case. The other authority

relied upon by the learned counsel for the applicants are

rir, Inder Pal Yadav Vs. Union of India, 1985(2) 3LR 248,

Oakshin Railuay Employees Union Trivandrum Division Us,

General Manager, Southern Railuay, AIR 1987 SC 1153. Both

these authorities relied upon related to casual labourers

in the employment of the Railways, uhere there are specific

rules for regularisation of the services of casual labourers®

Thus, these tuo authorities also are not relevant in the

context of the present case. The learned counsel has

Further placed reliance on Surinder Singh Us, The.Engineer-

in~Chief, C.P«LJ«D,, alR 1986 SC 5S4 and Daily Rated Casual

Labour Employed under P & T Department through Bhartiya
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Dak Tar Plazdoor (^anch Ms, Union of India, AIR 1 987 5C 2342.

In both these authoritiesj the matter relates to t emporaryr-

and daily wage workers designated as casual labour uho have

been continuously uorkinge There uere no rules for

engaging there casual employees in these Departments.

Since they continued to uork from a longer period, and

as there uas uork available for tham in the department

concerned, so instead of engaging fresh labour from the

market it uas directed that as and uhen the vacancies occur

in the cadre these daily rated casual labourers be regulaii sed.

Similarly, the other authorities cited by the learned

counse]i, Income Tax Department Contingent Paid Staff

Welfare Association Us, Union of India AIR 1988 SC 317,

Delhi municipal Karamchari Ekta Union (Regd.) Us, P.L. Singh,

AIR 1986:3C 519, Gainda Ram Ua. M.C.D. 1986(1) S,L.R. 327

and The General Secretary Bihar State Road Transport

Corporation, Patna Us, The Presiding Officer, Industrial

Tribunal Patna, 1968 (1) S.R. 349, also do not have

application to the facts of the present case. In all these

cases the matter relates to those departments uhere no rules

or administrative instructions existed according to uhich

the labourers were to be employed and they uere taken as and

uhen necessity arose in order to cops uith the uork. In

none of the above cases there uas any prs-appointment test

on Ail India basis before getting a regular appointment.

In most of these reported cases, the salaries and other allouances

of the employed persons uere to be paid from the contingent

funds and there uere no regular vacancies of substantive

nature. Even, in these cases it has been directed by the

Hon'Die Supreme Court that on the basisof length of service

and seniority the persons should be absorbed as and uhen

there are regular vacancies in the cadre because those uho

had been engaged came under the understanding that they

uould. get a permanent employment in due course of time.

c ont d 9 , »
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However, in the present case, at the initial appcintment

of the applicants, it was clearly indicated that thair

appointment uas only till the specified time or even earlier

to that, uhen the regular duly selected candidates^oin in

. theirrplaces.

In Narender Bahadur briuastaua Us, Public Service

Commission, U.P, 1971 3LR page 414, the nature of the ad hoc

appointment has been defined:

'•'an appointment can be said to be on ad hoc basis
only uihen it is knoun at the time of the appointment

~that it is for a specified period, on a temporary
basis being created for a specified period, or

( made in a leave vacancy or in a vacancy caused by
an officer going on deputation."

In the present case, the appointment uas clearly made only

for a duration till the duly selected candidates could join

and replace the applicants.

In the case of Dr. A.K, Jain Us, Union of India, 1987 Supplement

3CC page 497, relied by the learned counsel for the applicants,

the Hon'ble Supreme Court had held that the U.P.S'.C, selected

candidate are to be accommodated in any case and the ad hoc
)

appointees should be regularised as far as practicable by

consulting the U.P.S.C. if they are fit for the post and if

there are vacancies and they applied for direct selaction.

Thus, on the authority of Jain's case also there is no ambiguity

and the.S.S.C., selected candidates must be accommodated

and uill have a first priority. However, in the 3ain's case

the ad hoc appointees uere allouei^to continue in the extra

vacancies available but till the time they uere selected

by the U.P.3.C, In the present case., the applicants had

chances available to them to appear in the Stenographers'

Grade Examination yearly conducted by the 5,S,C, on all

India basis but it appears the aipplicants did not like to

avail of the chances.

contd,, ,
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In uieu of the above, the learned counsel for the

applicants has not been able to shouttihat merely working

-on a post for a number of years uill vest the applicants.

uith the right to get regularised on a post uhich is meant

to be filled by a regular recruitment under the statutory

rules^ A similar matter came before the Principal Bench

in the case of Devender Kumar Us, Union of India and Ors^

(1990) 12 ATC p,625 uherein a Lecturer of Political 5ciencs

was appointed on ad hoc temporary basis in 1982 and he

continued to serve for four years. In the meantime, the

respondents^ Union of India advertised the post and the

applicant came to the Tribunal apprehending that he uill

be removed from the job because he has no scope even to

apply against the advertised post on account of the fact

that.he does not possess the N, Phil degree. The Principal
\

Bench dismissed the application as devoid of merits and

discarded the plea taken by the applicant in that cassj

that the applicant stood regularised because he continued

for a long time in the service®

In the latest judgement of Direct Recruits Class II

Engineering Officers Association Us, State of Maharashtra

and others reported in 3T 1990 page 264j the Hon'ble

Supreme Court summarised the finding regarding seniority

between Direct Recruit and promotee Engineers giving the

benefit to promotes engineers only of the ad hoc' service

from the date of their continuous officiation if their

appointment has been in accordance with the relevant rules.

In para 44 (a) it has been observed:

"The corollary of the above rule is that where the
initiallappointment is only ad hoc and not
according to rules and made as a stop-gap arrangement ,
the officiation in such a post cannot be taken into
account for considering the seniority," .

contd,,,



20

It tiad baen further observed in Clause B of para 44 that:

"If the initial appointment is hot made by fol'louing
the procedure laid down by the rules but the
appointee continues in the post uninterruptedly
till the regularisation of his service' in accordance
uith the rulesj, the period of officiating service"
will be counted.

It is further evident that in order to be regularised

against a clear vacancy an ad hoc appointee has to pass the

test prescribed for the same according tQ4;hB rules for

being a member of the service. In the present cassj none

of the applicants have cleared the examination uhich is

conducted by the 5.5,C, on an annual basis in accordance

uith the Central oecretariat stenographers Service

(Competitive Examination) Regulations, 1969, All these

applicants kneu very uell that their appointment uas till

such time the regular duly selected incumbents from S.S.C,

join in their places.

IN OA 110.3 of ig86:-Su'shil Kumar Chandel & Ors,,

Us. Union of India decided on 24-9-1990 by the Principal

Bench, a similar question of regularisation of L.O.Cs,

on daily uages in Central Hindi Directorate uas under
/

consideration. The applicants in that case uere uorking

since 1981 and their services were dispensed with vide

order dated 4-9-1986. The applicants came before the Principal

Bench for a direction to the respondents for treating

the applicants as permanent staff of the respondents

entitled to uages etc, as permanent staff u.e.f, the

respective dates of their appointments. The Division

Bench rejected the prayer for treating the applicants as

permanent staff but only directed that the applicants

should be called for fresh engagement against such posts:,

if sanctioned and thsy will be considered by the respondents

in preference to those.who have put in lesser days of

cent d.,.
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service. In the above referred case there were relevant

recruitment rules for the post of L.D.C. who were to be

selected through Staff Selection Commission. The applicants

of the referred cases did not plead that they ever

appeared in any of the examination held by the 5,3.C. for

selection to the post uf L.D.C. In view of this the

Bench' held'-.that the-^appIicantS therein never acquired the

right for reguJa r appointment to the post of L,D»C, and

in the absence of any such appointment they could not

claim that the service conditions applicable to permanent

or regularly appointed L.D.Cs. should be extended to

fehem. The present case is almost analogous to the above

referred case decided by the Principal Bench,

Having given a careful consideration to the

contentions raised by the applicants and in view of the

a'bove discussion, ue are of the opinion that the present

applications are devoid of any merit and are dismissed

uith no order as to costs. The stay orders granted in

some of these cases are vacated, M copy of this order

shall be placed in each of the files.

( 3,.P. 3HaR(viA ) ( P.C, 3AIn')I
(^lEI^BER (3) , P1EMBER (a)


