IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BENCH, NiW DELHI

H *
P
O.A. NO. 690/1989 DATE OF DECISION : \4.n . 9+
SHRI SUNDER DASS o - JAPPLICANT
' VS,

UNION OF INOIA ' . . »RESPONDE NT

CORAM

SHRI J.P. SHARMA, HON'BLE MEMBER (J)

FOR THE APPL ICANT »«.SHRI R.L. SETHI
FCR THE RESPOMIENTS » 0 -SHRT N.K. AGGARWAL A

1. Wwhether Reporters of local vapers may be
allowed to sse the Judgeme nt? . qf

2. To bz referred to the Reporter or not? %h

JUDGE iz NT

(DELIVERED BY SHAL J.P. SHARMA; HON'BLE WBMBER (J)
The applicant, retired Driver, Northern Rallway,

filed this abplicatioh under Section 19 of the
Administrative Tribunals Act, 1985 for non payment of
retirénsnt benasfits in full and also claimed interest
on delayed payment and assailed the order dt. 24.,9.1987
issued by'bivisional Accounts Officer, Northern Railway,
New Jelhi that amount of R5.768.08 said to hav@ been
transferred by'Senior_DAQ/FZR is not included in this

amount ss the TC No.4l/FZR"¢t. 13.11.1963 has not been
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received in -the DAD, Northern Railw%y,Néu/Delhi.‘ Hg'
wasAasRﬂd to contact Senior DAQ/FZR to issue either a
fresh TC or to arrange pa?msnt.fnThe applicant
claimed the follpwing reliéfs HE

{a) The respondents be directed to pay penal
-compound interest @18% p.a. on the delayed.
payment of retirement benefits of pension,
. gratuity, commutation, GPF and LTG payable
on ths lst day of February, 1987, but
actually paid long after. '

{b) Short payment of Rs.768.08 on account of
Provident Fund be paid with penal compound
~ interest @ 18% p.a. from the date of accrual
till payment. - ’
{c) An amount of Rs.188.80 illegally recovered
: from gratuity on account of T&P items, ‘which

were duly deposited long back against valid

@ . o §%%g%gttissued,‘be paid back with compound
ST.e .

{d) A short payment made on leave encashment on
spproved qualified service be made good with
compéund intersst @ 18% p.a. from 31.1.1986
to 30.1.1937. o s

2. The gpplicant was deélared,medically unfit as ¥ |
Driver Grade 'G!, Diesel'Shgd, sﬁakur Bast1i, Northern 3
Railway, De;hi'mue.f. 31.1.1987." The gratuity and
LTC.was~sanctiqned in October, 1987 and GPF was allowed

¢ ' ) on September, 1987 and in that too, there was a short

l
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payment of Rs.768.08. The payment of commutation was | '4
made in October, 1988 through bank. The revision ‘
of pension was allowed on 16.3.1989, ’Accofding to the i
' | 1

- @pplicant, as per egtant orders and rulzs, the

: : . : -
) r2spondents are under obligation to pay compound interest |
. . \

@ 18% p.a. on the delayed payment of pension.etc. 1In
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aadition, an wnauthorised recovery of Rs.,188.80 on

account of T&P items has been made, which the
spplicant has deposited against valid receipt

dt. 18.7.1987.

/

3. The respondents contested the gpplicetion and

stated in the reply that the entire claim of the

spplicant has been fully satisfied and in para 4.3,

the payment has been effected as follows :-

i) PF (Provident Fund) arranged vide AB No .2l PIG
dated 13..8.1987.
1i) Pension released vide PPC No.023715575
dated 12.,10.87;

iii) DCRG releassd vide AB No.Pl12A dated 9.10.87;

iv) . LIC arrangsd vide AB No.P 2224 dated 21.9.1987;

v) Leave Encashment Applicant has no leasve duye
at his credit for sncashment of leave:

vi)  Commutation of Pension arranged vide
No .028715575 aated —/7/38.

‘4. Tt is further stated thst the applicant

~

himself is responsible for such delay due to late
submission of requisite application for pensionary
bere fits along .with papers. The pension papers were

received by the goplicant on 11.2.1987 and the
epplicent completed the same on 3.8.1987., It is further

stated thait the agpplicant is not entitled to any interest.




Regarding the payment of Rs.188.8C on account of T&R items,

the responde=nts admitteld that action is being taken

to refund thst amount. It is further stated that no

lieuy 1is due to apblicant for encashment. \Th@ re spondants
have not admitted vpara 457' of the gpplication in vhich
the applicant has alleged short payment of Rs.768.03.

However, no particulars have been given by the respondants.

5. On the date of hearing, the Counsel for the applicant
did not eppear and only Shri N.K- Aggarwval, couns®l for
® the respondents appe ared. Earlier on 3.2.1992, Shri A.Kalisa,

proxy counsel for‘ shri R.L. Sethi appearsd and stated
'that the matter be decided on ths basis of the pleadings
on record. From the record, it ié%vident that the
rESbondents have admitted that they are taking steps for
the payment of Rs.188.8C on account of T&P items. thrdugh
Senior Divisional Accounts Offiéer, New Delhi, The record
also shows th-t by the Memo dt. 13.7.1987 (Anne xure A6)

on the subject of recovery of 2xcess paid amounts and
recovery of T&P items from thegpplicant, it is mentiored
that theasplicant haS‘depogited T&P items inlthe office

of the Divisionsl Personnel Officer, Northern Railgay,
which vere to be debted_from‘his settlement dues. Thus an

amount of Rs.188.80 is to be refunded to the applicant.

6y The applicant has specifically stated th.t

Rs .768 .08 haé been paid short of GPF amount. By the

k
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(Anne xure Al) : ‘
letter dt. 1 24.9.1987/ Divisional AccOunts Officer,

No rthe £ Rsilway hias advised the applicant that the

- aforesaid amount of R$.768.0é can be\paid only when frash
TA from DAO/FZR is sent or Seniﬁr DAo; Eerogepur be
contacted to issue.a fresh TG or to arrange the payment.

During the course of the arguments, thelesarned counsel

for the respondents could not show thst this amount
\

has since been paid to the applicant. Admittedly this
amount-is not .coversd in the GPF amount-paid to thes

\

applicant as is evident from Anne xure Al whe re the

amount paid is only Rs.6,104 which‘does_not include the

amountof the TC No .41l of Feérozspur for Rs.768.08

This amount, thersfore, has to be paid to the applicant

by the respondents.

7. It is stated by the respondents that no leave

encashment is due to the applicant, though in the re joinder,

the applicant has stated certain facts that the legye
becam2 due at his credit on ravised gualified service
neriod from 31.1.1986 to 30C.l1. 1987 when he was on medical

leaye . H0u°vvr, there is nothlng to substantlatﬂ this

fact.

8. The applicant also couldnot justify his claim for
interest as he himself has defgulted in submitting his
pension forms in the 1last week of August, 1987, though

he has been provided with the forms in February,'1987.

1
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Thus the applicant cannot for‘hispwn default claim

'payment because the dues have been paid to the gpplicant
slmost in one yéar. He was declarsd medically unfit
on 31.1.1987 and within the year 19387, most of the

terminal benefits were paid.

9. In view of the above discussion, the application
is disposed gf in fhe folléwing manner s=
(a) The respondents are directed to pay ah amount
of Rs.l88780 on account of e®cess deductianof
T&P iteﬁs along witﬁ lo% intersst upto the date
of payment from August, 1987.
.(b5 The réspondghts a:é further dirscted to pay the
_balance of the GPF amount, i.s., Rs.768.08
@ 12% compound interest from the date of
;etirement of the gpplicant, i.e., January, 1987
1111 the date of payment. The claim of the N
b it ey SOtk nelids ki
applicant with respect toL?a%&a@st ahd le ave
encashment is disallomed.
The respondents shall cohply with the asbowe directions
~within a period of three months frdm the date of receint
of this order. In the circumstances, the parties to bear

their own costs.
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(J.P. SHARMA)
MEMBER (J)
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