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IN THE CEl^rraAL AiJiVlIMIST RAT IVE TRIBUNAL

PRIiCIPaL Bb.^CH, DELHI
X- 7^ #

O'A. N3- 690/1989 DATE OF DECISION ; 9^

SHRI SUrOEiR DASS - --APPLIGAiNff

VS.

UN 10N OF INJIA . . ,RE SPO NDE NT

COR.AM

SHRI J,P, SHARi\iA, HO?^J'BLb ME/VBER (j)

K)R THE ;^PLICAOT ...SHRI R.L. SETHI

KR THE RESPOmENTS . .'.SHRI N.K.'AGGARWAX.

1. VJheth??r-Reporters of local papers may be
allo'.\ed to see the Judge ire nt? ^

2. To be referred to the Reporter or not?

juC'.GEiVEivrr

(DELIVERED BY SHRI J.P, SHARjViA, HON'SLE .aEMBER (j)

The applicant, retired Driver, Nbrthsrn Railway,

filed this application under Section 19 of the

Administrative Tribunals Act, 1985 for non payment of

retireront benefits in full and also claimed interest

on delayed payment and assail'ed the order dt. 24.9.1987

issued by Divisional Accounts Officer, Northern Railway,

New Delhi that amount of Rs.768.08 said to have been

transferred by Se nior DAO/FZR is not included in this

amount ds ths TC No .4i/fZR'd't. 13 .iivi963 has not been
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Tsceived in'the DAO, Northern Railway,New'Delhi He •

was asked to contact Senior DAD/FZR to issue either a

fresh TC or to arrange paymsnt. .The applicant

claimed the following reliefs

(a) The re sponf:i®;nts be directed to pay penal
compound interest @18% p.a. on the delayed,
payment of retirement benefits of pension
gratuity, commutation, GPF and LTC payable
on the Ist day of February, 1987, but
actually paid long after.

(b) Short payment of Rs,768.08 on account of
Provident Fund be paid with penal compound
interest @18^ p.a. from the'date of accrual
till paymsnt.

(c) An amount of Rs.188 .80 illegally recoveied
from gratuity on account of T&P items, which
Vvcre duly deposited long back against valid

conpound

(d) A short paymsnt made on leave encashmsnt on
approved qualified service be made good with
compound interest @ 18% p.a. from 31.1.1986
to 30.1.1937. '

2» The applicant vi/as declFared, medically unfit

Driver Grade 'C, Diesel Shed, Shakur Basti, Northern

Railway, Delhi w.e .f . 31.1.1987 . , The gratuity and

LTC, was sanctioned in October, 1987 and GPF was allowed

on September, 1987 and in that too, there was a short

payir^nt of Rs,768.08. The payment of commutation was

made in October, 1988 through bank. The revision

of pension was allov^ed on 16.3.i0'89. According to the

applicant, as per e^itant orders and rules, the

respondents are under obligation to pay cotipocmd interest

'iii 18% p.a. on the delayed payment' of pension.etc. In
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aciciitionj an ansuthorised recovery of Rs.i88.80 on

account of T&P items has been made, which the

applicant has deposited against valid receipt

dt. .18 .7.1937.

/

3. The respondents contested the application and

stated in tha reply that the entire claim of the

applicant has been fully satisfied and in para 4.3,

th® payment has been effected as follows

i) PF (Prayvident Fund) arranged vide AB I'̂ b .21 PIG
dated 13-.8.i987.

ii) Pension released vide PPO No ,028715575
dated 12.10.87;

iii) PCflG released vide PS No .PII2A dated 9.10.87;
iv) • arranged vide AB No-P 222A dated 21.9.1987;

Leave Encashngnt .-^plie ant has no leave due
at his credit for encashment of leave;

vi) Gommutation of Pe nsion arranged vide
NoT0287i5575^rits^~"^I7^/88 .

4. It is further stated that the applicant

himself is responsible for such delay due to l.ate

submission of requisite application for pensionary

be PD fits along .vath papers. The pension papers were

received by the applicant on 11.2.1987 and the '

applicant completed the same on 3.8,1987. It is further

stated thjt the applicant is not entitled to' any interest
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Regarding tha payment of Rs.i88.80 on account of Tap- items,

the respondents sdmitteSd that -action is bsing taken

to refund' that amount. It is further stated that no

lieu is due to applicant for encashment. The respondents

have not admitted para 4.7. of ths application in v/hich

the applicant has alleged short paym,ant of Rs.768.08.

rlo'Afevar, no particulars have been given by the respondents.

5. On the date of hearing, the Counsel for the applicant

did not sppear and only Shri N.K- Agg«rwal, counsel for

the respondents appeared. Barlie r on 3 .2.1992, Shpi A.Kalia,

proxy counsel for Shri R.L. Sethi appeared and stated

that the matter be decided on the basis of the pleadings

on record. From the record, it i^^^vident that the

respondents have admitted that they are taking steps for

the payment of Rs .188 .80 on account of T&P items- through

Senior Divisional Accounts Officer, New Delhi. The record

also shows thnt by th-s Memo dt. 13.7.1987 (Annexure A6)

on the subject of recovery of excess'paid amounts and

recovery of T&P items from the app lie ant, it is. mentioned

that the applicant has-deposited T&P itsms in the office

of thft Divisional Personnel Officer, Northern Railvvay,

which v/sre to be debte.d ,from-his settlement dues. Thus an

amount of as.i88.80 is to be refunded to the applicant.

6,, The applicant has sp'rcifically stated th.-.t

Rs.768.08 has been paid short of GPF amount. By the
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(Anne xura Ai)

letter dt. 24.9 .1987/Divisional Accounts Officer,

Northern Railway has advised the applicant that the

aforesaid amount of Rs.768.08 can be paid only v\hen f ra sh

PA from DAO/FZR is sent or Senior DAD, Ferozspur be

contacted to issue a fresh TG or to arrange the payment.

During the course of the arguments, thelsarned counsel

for the respondents could not show th-jt this amount
\

has since been paid to the applicant. Admittedly "this

amount'is not co\^red in the GPF amount'paid to the,

applicant as is evident from Anne xure Ai vhere the

amount paio is only Rs.6,i04 which does not include the

amountof the TC No .41 of Ferozepur for Rs.768.08.

This amount, therefore, has to be paid to the applicant

by the respondents.

7. It is stated by the respondents that no leave

encashment is due to the applicant, though in the rejoinder,

the applicant has stated certain facts that the leave

bscan^ due at his credit on revised qualified service
I

period from 31.1.1986 to 30.1.1987 v.hen he was on medical

leave. Ho\A^ver, there is nothing to substantiate this

fact.

8. The applicant also couldnot justify his claim for

interest as he himself has defaulted in submitting his

pension forms in the last wsek of August, 1987, though

he has been provided with the forms in February, 1987.
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Thus the applicant cannot for his^wn default claim

payment because the dues have been paid to the applicant

almost in one year. He was declared medically unfit

on 31.1.1987 and v/ithin the year 1987, most of the

te rminal be ne f it s vys re p aid .

9. In view of the abova discussion, the application

is disposed of in the following manner

(a) .Th® respondents are directed to pay an amount

of Rs.i88.80 on account of e«cess deduction of

T&P items along with 10% inte.rest upto the date

of payment from August, 1987.

•{b) The respondents are further directed to pay the

. balance of the GPF amount, i.e., Rs.768.08

@ 12% compound interest from the date of

retirement of the applicant, i.e., January, 1987

till the date of payment. The claim of the

applicant with respect toIfjd leave

encashment is disalloiAed.

Tl:^ respondents shall comply with the above directions

within a period of three months from the date of receipt

of this order. In the circumstances, the parties to bear

their own costs.

\k. X..

(J.P. sharma)
(J)


