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CORAM : HON'BLE MR. JUSTICE RAM PAL SINGH, V.C.(J)

" HON’BLE MR. I. P. GUPTA, MEMBER'(A)

JUDGMENT
{ Hon’ble Mr. I. P. Gupta, Member (A) }

 In this order, three OAs are being dealt with together
as they are similar in mnature. In thesg three OAs, seven
applicants are involved, nameiy, S/Shri B. R. Sharma and S.
N. Narula (OA 397/88); Kartar Singh, Avinash Chandra Chadha,
S. P. Gupta and P. N. Soni (OA 583/88); and Ved Prakash

(0A B877/89).
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'2. " " In terms of- their letter 5No._fiE;494ﬁﬁi/i73 ‘dated B

30.8.1952, the Railway Board formulated a scheme for

r‘é‘érui"ﬁheh‘t of ‘T}éfﬁc'hﬁprenfie"éé on all India Railvays for

'"1mprov1ng varlous branches of the Trafflc organ1sat10n on ‘the

- 25 per cent ofﬁwthe annual vacan01es 1n the

Ra1lways “In accordance w1th the sald scheme 1t was spe01f1ed
that‘aihumher of Trafflc Apprent1ces _should be recru1ted

anuallx; ucn each Ra1lways, eventually f1111ng up a” max1mum of

sts of Sect1on

Controllers ‘in grade Rs. 200—300 and 1n other posts 1n the same

,A:Ugradeggni,the, lard TTS and Statlon Masters cadre etc In

... accordance, with, the . said.

hem ,25 per_cent of the anual

,::;yécancires in., the, drade, Rs.200-30

] Traffw Apprentices . and

anpoa s

not found possible to utlllze th1s quota fully on_ ccount4 ofx3

suf£1clpnt numher of Traffic Apprentlces nct forthcomlng, the

y:def1crt was ,to be, carr1ed forward to the next year Agaln in

EAPEL IV

.:g.iﬁ' It 1s alleged that the'respondents d1d not comply w1th

':@fTrafflc Apprent;ces agalns

accordance w1th the aforersald scheme, 25 per cent quota

reserved for Trafflc .Apprentlces was_ to be ass1gned in

accordance w1th the roster pg1nts reservedgfln favour of~:

P

tTraff;c Apprentlces __In other words,}the;Trafflc Apprentlces

po;ntsgneseryed for: themx

the aforesa1d scheme str1ctly 1n regard to placement “of

thelr reserved p01nts :1n the

| x“;.sen10r1ty ylth the result that the rankers became senlor to

Traffrc Apprent1ces. Hav1ng exhausted ’the1r departmental

remedies some Traffic Apprentices filed a Writ petition in the

" Delhi High Court (CW No. 394/1971 s. S. lal & Ors. vs.

€1.5-~s\.\\~( E .A : ‘i

Union of India & Ors.). The -said petltlon came up before the
. T -
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liifapp01nted subsequently h to ‘be.x ;tuéiihja -hﬁv




. ¢ ) 3
Hon’ble Single Judge who accepted the case of the Traffic
Apprentices on merits but dismissed the petition on’the ground

... oflaches.

4. _,The . unsuccessful petitioners . filed an LPA
(No.220/1871) _in  the Delhi High Court which' was ultimately
accepted by the'Hon’blie Division Bench which held as under :

"The seniority list, attached to the
‘writ petition ‘is quashed. The respondent
Rallway Administration shall draw a
seniority 1ist’ within three months from:
today and proceed to make confirmation
and/or proméiion ih the higher grade in °
. accordance with law, rules and orders in
’ force Trom ‘timé to time.' N

Mmoo

~ ey

oy " 5" 7 Firther ' developments in the matter are best explained
N I PR . RIS .

in"the judgment >of * the “Hon’ble Supreme Court 'in Virender

Kumat, ‘General Manager, Northerr ‘Hailway vs. AvinashChandra

Chadha & Ors. in CK wNo. 2013/1990 decided on 25. 4.1990""
T i W, Tt A \ - . _:;"‘L o
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“The’ décision of“the Division Bench referred to above
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\ ¥ © 7'is of 30.7:1975. '' ‘Against”' this - decision, * the ** Railways

preferred an- Slp “which * wad dismissed. Theféatter, the
Railways preparéd'atf‘ééh seniority ‘list in 1976.” ‘Tt * appears

that this semonty 1ist took care of the gnevanoes only of

‘the employees who were pa.rt1es to the petltlon Against the
‘Said senlorlty llst "_therefore, ‘some  of' the'' " Traffic
1 Apprentices filed a writ petition b&gi’ﬁg's&iif petition No. 948
of 1976 challenging the seniority. That writ petition. was
transferred to 'the  Tribunal ‘and mumbered as T.A.No:246 of
1985. It appears that in-'thé meanwhile in 1983, the Railways,
'in compliance ‘with thie judgmenis delivered by ‘the High Courts
' ;afTAllah'at)’éd and Punjab’ &EHar&'arié'pi'eparéd a fresh 'seniority
' lisf: and the Tribunal disposed o} the transfer petitibn (TA
No.246 of '1985) by order dated June 25, 1986. By this order,
the Tribunal observed that the application before the Tribunal

.
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was to d1rect the Arespondent Rallways to quash the impugned

sen1ority llst Al:e., the senlorlty l1st of A1976 and to

LJi

prepare a fresh sen10r1ty llst and to make the conflrmatlons

and promot1ons in accordance w1th the fresh sen10r1ty list.

I - i

lhe_Trlbuna] observed that relief had already been granted by
the Delhi High Court in LPA No. 220 of 1972 by its decision
‘which is already referred to above Hence, no fresh
’dlrectlons were necessary The Trlbunal also found that a
wfresh sen1or1ty list had been prepared in 1983 in pursuance of

the d1rect10ns g1ven by the ngh Court. It appears further

VIR

that 51nce the seniority 11st was not prepared w:thln three

months as dlrected by the H1gh Court and accordlng to a

Yo
X

respondent in that appl1cat1on before the Trlbunal the'

R Vi Lol

s?n10r1ty llst was also not in conformlty w1th the other
TSRS S R IV (C A g U

d1rect10ns contalned 1n the H1gh Court Judgment 2 ccntempt
287 R R .
petltlon was flled before the H1gh Court and the same  was

e PRSI YD s RN S ESE I

pendlng before lt. The Tr1bunal therefore, stated that it

expressed no op1n1on as regards the va11d1ty or otherw1se of

gecfy rgaiinl 2L A%
the sen10r1ty llst prepared 1n pursuance of the H1gh Court s
P ...J’ "' S l,.Ax . .
directions. The Trlbunal also made 1t clear that unless
N h."l \‘J N PR ey R
otherw1se ordered by the competent authorlty or the ngh
i ‘_.J e '1'».' AR TN
Court as.: the case may be the sen1or1ty l1st prepared in
Lt VS5 _’ J it
pursuance‘ of the d1rect1ons of the High Court shall be acted
upon and , )
) Tty f e e e T ey .
the conflrmat1ons and promotions
"made’ on "the basis ‘of that list within a
period of four months from the date of the -
- “receipt ‘of this order.” Further, promotions
shall be made strictly in accordance with
“"the'list ' prepared in-1983 in pursuance ‘of -
the directions of the H1gh Court in 1L1PA
No.220 of 1972." * ¢ ’

6. -+ It appears, therefore, that the Railways had prepared
a senijority list of 1983 in pursuance of the directions of the
Delhi High Court in LPA No; 220 of 1972 decided on July 30,

1975. The ¢grievance of the petitioners in TA No.246 .of 1985
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Court s dxrect1ons, nothlng surv1ved in the grlevance of the‘

RO “u.,’v St

f&pplidahls'f‘thefé,':(912.,' Chadha and others

‘spplication).’

“in bis let_er'of July 30, ‘1982 forwarded'to he Railway Board
The Trlbunal

1n General Manager s
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"Trlbunal

_baSis of ;

- further that the Railways' contention . that,.the: - earlier

direction of, thé:Tribunal_Qiddnot entitle .LhéA . petitioners,
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:followsrﬁm

:.when Lihe Tr1buna1 had dlrected'”
qnfarmat;ons and. proma'ion be ‘made
cordanceg with: : the- .revised senlorlty
ist:but-als d.rected futther promotxonstto
18 hat.basis, it’was the;duty:: of
the espondent ot enly o, giv prbmbtmen in
' .IIfbut also to gl_ ‘

éﬂiAdmlnlstratlve Grade.
L have to begglven

lalone thls

;promotlon to Class—II posts was flnallzed in.
March, 1987 ‘and was made the basis of the

: PR postponed. ; selection -to Class-T1I : serv1ce .as.

k ’ - - per, orders\ of -the- Trlbunal ‘and'’' panel . was

7 - issued on. 13/3/1987 : Therefore, = onh’ the o

= " ‘basis of " orders passed by the Tribunal .on

L : } 9 12 1987,. the Traffic ' Apprentices - who
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- of h1gher : h'i
effect on’ ‘account. of the deemed promotlons.,
of earller dates wlll ‘not be appllcable to -
ithe facts of the'present case . and have'to be

etrospectlve;
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(1) after: re-fg,xatmn of . '.-seniority according to

______

Judgment‘s of courts a.ncl CAT the applzcants ‘should be
mterpolated iR 1972—73 panq;-,l on the basm of theu‘ ACRs as

1

thelr Jumors were 1nclucled L

LR

R T | JH [P
(ii) the se]ectlon procedure’ has become irrelevant

since 1n the zones of selectlon ror preparatlon of panels,

those who have become JUIIIOI‘ on rev151on of semorlty, were

also taken and ‘some’ of “them would not have come in the zone if
senioritsL{:: h'a%_g;(_)x:'.r_;?gtlxijcaken. ‘Therefore, the assessment of
comparatwe II{!eI‘It( c;ih"', the basm of . grad,mgs, namely,
outsta.ndmg, verky good and good, have lost meamng,' -
(111) even retired employees were méll;;ied in -the
panel’ redUCmg ;he nunber of vacanmes. ':;,; ; it
;;¥, :L“x;;;::;a iR L 1"-', 1"“’u7y
(1v) the appllcants had qua11f1ed m the tests and
““shodfd’ be’ 1nterpoT s “197?—"79" pa.nel R
| (v) the “arreirs ‘of pay should also be ﬁfédmis-si’inle
accordmg to the decision taken in the case of Vlshnu Dange
ve. Unlon of India (SLJ 1988(3) CA'I‘ 315) The learned
oamseﬁ for the npplwa.nt‘ quoted other cases also' in this-

; T Ty s . - R . _;, s a
*regard‘ b TAT A ‘ S
.
.
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- :11.‘ o 'Ihe oontentlons of the' learned counsel for the

réspondents are <

(i) those who were eligible and suitable - for
interpolations according to revised seniority have already
been interpolated according to their revised ~senioxi"i'ty in the

panels of the appropriate years:

&M‘-\w
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1987 dn “i:erms of 'Irlbunal 8

v;»;vs.:.‘ Unitin B inéia'(T-é48/85) and in, o P Malzk vs:

-of India (T—431/85) and CCp Nb 17/87 on the~bas¢s of

supplementary select1ons for grade—B of T(T) & C were

Thus apart from 1978/79 selectlons whlch could not be .acted
;uponafor *qdffé; long due to pendency of cases in courts

‘supplementary tests were also held 1n 198 ﬁand 1987*and as ia

’1980 and 1987"

result of " the tests of 1978—79

ﬂlnterpolatlons

.have already been made'

Sy

W3

Judgment of the an ble Supreme Court had

,meﬂfibned \that'promotion}wae!nﬁt

R ‘»*1(\17
. -

those retlred as well as

. s et gt T'w.
i oy h»~' RN
have to'bé accounted for 1n the panel

Jle)

W,

or: on depufatlon at the relevant t1me°>;

R = e “ 13
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Ved Prakash (one of the appllcants)
passed-in’ the

v

writion test b;f‘

of 1979“‘

R; Sharma and others are barred by 11m1tat10n.

Further "the

-appl1cat10n of Shri Kartar Slngh says that the appl1cat1on was '

LML(\—\
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. to, defan

earlier. :




technlcal1t1es lhou}d

issues are involved.

;*i4.u N *It *ig also to ‘Be” kept in’ m1nd as observed 1n the
~.Judgment of the Hon ble Supreme Court in’ CA No 2013/90 that

. promot1on to Class—II post (Group B ) 1s not made exclus1vely

. .from: ClaSS*III serVIce "of T’& T Department The=1noumbents of

Class-III serv1ce 1n Commere1al Department are‘aln.

;;to ‘be cons;dered for promotlon to Class—II post

;e
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»*X

the allegatlon of - 1nclu81on of retlred

‘15;“ffsoifaf?a}

personnel

1s_ concerned

J16 T Anatys1ng the 1ssuesmin the aforesald appllcations and
on the ba51s of pleadlngs 1n the cases “and the argUments the

pos1t1on that emerges 1n regard to 1nterpolat10n of the

'appllcants 1n the panels 1s 1ndlcated below '—J~

(11) Shrl Kartar S1ngh 1s approved by the Ra1lway’

Board for:: 1nclu31on 1n 1972—73 panel v1de letter'of 16. 2 1989

y Ciii) i Shri P, }N} 5Sgﬁiiisfalso"approVed;for'inolusion

in 1972-73 panel-vide 'letter of 16.2.1989."
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17. Thus the relief in -regard to inclusion in 1972-73 .

panel has already bee giygn,.;;o the. three applicants above.
.'We are now . left with four, applicants. -, - . ¢

18. It is observed from the letter of 10.6.1988
(Anpe:mre-}(( of MP ;594(88_in Kartar Singh’s case) that S/Shri
S. N. .'N_ar"ul"a, S. P, Gupta and.A. €. Chadha had taken the
selection test in -1978-79 and were successful.. .So far as Shri
V_ed-i)r'g.\kas(h is concerned, .the  learned counsel-.for the
reépgrgqenyg intimated . that he had pessed: in . the.-1978-79
writtne'n test l?!ltﬁfail.ed in y_ivg..vqée ard ., therefore; he could

not be interpolated. TFhere is nothing on record al_so to show

that mhe lnd quallfled e e c g
19'. - It A ms been aﬁr.gue.d¥b¥; the*!l,ea‘rlm counsel-:for - the

applicq.nrt:‘s{ . 1_g the course of heariqg‘_ as:also. in the - rejoirder
that those who had qualified in the first attempt should be
interpolated 1n the .earlier. -panel , of 1972—79 aceording .-to
TR S-S AT L S

aan

their!revised seniori_ty.,L N T R R
. T ST LA :
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éo. - In- the ?QQSPth‘.‘,S‘_-- of .the - aforesaid. facts and
especially keeping in view the position that S/Shri Nerula,
Gupta and Chadha had qualified in the test of 1a78-7s, wg o
would du-ect that these ‘three applwants should be considered

for 1nterpolat10n in " 1972-73 panei it they are eligible

according to their revised seniorifya.nd if they are also

sultable according to their ACRs, _provided the vacancies
existed. 1In getermining the Vacanoies it has.also to.be kept

in view that if a junior hasg been included in the panel whose

‘gradmg was not hlgner bhay[’mat of any .of the three

applicants or if any junior who would not have come in the

zone but was included even with a higher grading than that of




. gany of the appllcants he would have no clalm over the three"~'.".

iaappllcants So far’as:Shr17ved:prakash 19“00ncerned, 1f he;f e

nhad failed 1n “viva voce 1n(‘§1979;ﬂ'then jhls case ; for”,-;7

interpolatlon has, to be cons1dered only in a later panel
accord1ng ‘to 'the rules and’ pr1n01ples of the Rallway Board

: after he qual1f1es .1n the‘ selectlon If as a 'result of -

' cons1derat1on as above, 1f any ex1st1ng 1ncumbent 1n the panel'

1s adversely affected he should be glven a chance of hearlng

'lior representat1on 1n accordance w1th the ba51c pr1n01ple of’

.natural Justlce [ 1986(3) SLR 416 - Jhaman Smgh & ors. _f_’l:vsi‘f

| Unlon of Ind1a] , The cons1derat10n as proposed 1n thls para:jif’"

f‘should be f1nal1sed w1th1n a per1od of s1x months from the'

r:fdate of recelpt o a copy of th1s order

::'?l;" So far as the_arrears of emoluments Esref concerned

:there is no case for'payment of arrears as thls matter has

.Supreme Court 1n CA No. 2013/90 However pro forma promot1on
~and not10na1 flxatlon of pay should be done from the dates of

deemed promotlons after 1nc1us1on 1nﬁpanelfbiTh1s would also

’be consmtent j&u hpara- 8(v11) of Rallway Board letter dated

Member (A) . - .U = * Vice Chairman (J)




