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In this order, three OAs are being dealt with together

as they are similar in nature. In these, three OAs, seven

applicants are involved, namely, S/Shri B. R. Sharma and S.

N. Narula (OA 397/88); Kartar Singh, Avinash Chandra Chadha,

S. P, Gupta and P. N. Soni (OA 563/88); and Ved Prakash

(OA 677/89).
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2. in terms of- their letter No. Ei49-^HE&/i/3 dated

30.8.1952, the Railway Board formulated a scheme for

recruitineht of Traffic Apprentices on all India Railwiays for

improving various troches of the Traffic brganisatioh on the

Railways^ In accordance with the siaid scheme it was specified

that a^ number of /Traffic -^prehtice^^^ be recruited

anually, on^ch Railways'/ eventually filling,up a maximum of

25 p4r cei^ the amiml Section

ContrbTlers in grade fe.200-^3P0 .arid in o^ in the same

grade^ip the . Xa^rd, TJS aM StE^ti6n,t^ter^^^^^^ etc. In

,/a,ccordEaice: ,with s^id.schane.,, 2^^ anual

^;--yac^^e)| in,.. t^;gi^^

.Tr^f^-ic ^pprepticfts ...apdv in case , was

not found possible to utilize this quota fully on account of

syftigj^t,. J?^;^rftffij&^Ai:^^ices ^
, .d§fict |̂:^,^was to be .carried forwa.rd to the next year. Again in

g^ccQ^daJPtpe with ,,the afpr^^^ 25 per qent quota
. J^eserved;., for .Tqaff ic ^prentices.. was to jbe assigned in

. .apcord^r^ .^it^. t^^ ;4n favour of
, Ti;a^,f,|c Apprei^tices. . .Oto^other Woirds, ,tfte J^^fic ^prje^

;},ev(Bn:;i:t"•api»int^:,,;;,,subg^ ; •be,;]^liced'• •--i
.;,• ros|̂ ^,ii»iTits ;r<^se!rv^ fpr ..

^the

. 3. . , ;It is.aHeged. tMt the respbixi^nts did^^^^i^^

t^e afore^id scheme strictly in rega^^ , of
; TraffiQ,.Apprentices ,agaii^^, :t^ir.5 i:es^

: seniority, jvith: the ,result^ senior to

Traffic Apprentices. Having exhausted their departmental

remedies some Traffic Apprentices filed a writ petition in the

Delhi High Court (CW No. 394/1971,;: S. S. Lai &Ors. vs.

Union of India &Ors.). The said petition came up before the

•uv,-
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Hon'ble Single Judge accepted the pase of the Traffic
• . • •

Apprentices on merits but dismissed the petition on'the ground

of laches.

4. . The . unsuccessful petitioners . filed an LPA

(No.220/1970 in the Delhi High Court which was ultimately

accepted by the Hon'ble Division Bench which held as under :

"The seniority list.,, attached to the
writ petition is quashed. The respoiKlent
feilway Adjninistration shall draw a
Seniority list' within three months from
today and proceed to make confinaation
iand/or promdtioii in the higher grade in '
accort^pce with ..law, rules and orders in
force from time to time." ' *"

5:-^ Further developments in the matter are b^t'explained

in the jixljg^ht ''or"'the ^h'ble Supreme Cburt "in Virender

Kumar, General Mani^er', Iferth^rfi'^^ili^ jLVina:sh'CSvundra

ChkdhiBi & Ors. in Of No.2013/1990 decided CHi 25.4.ia^.-

- 'v. ' 'y' ^ t •. •

" • " "The . decigidri of-'the DiVis ion Bench' referr^ to above

fs of 30.7.1975. ' Against ' this' decision, the '* feilways

preferred an" SIja which ' wasP dismissed. 'Ihe^(^tter\ the

Railways prepared afresh sehidrity list in 1976." 'It • ai>pears

that this seniority list took care of the ^rievistfice^ cmly of

the^ployees Who wefe pe^ties to the pet it ionf Jigainst tl^

^'id seniority list, ' therefore, some of the ' Traffic

Apprentices filed a writ petition ))^ing writ pet'itidn No. 948

of 1976 challenging the seniority. That writ" petition, was

transferred to 'the ' Triburial ahd number^ as T.A.No.246 of

1985. It appears that in the me^while in 1983, the Railways,

in ccknpliance with tlie judgments delivered by the High Courts

of Allahabad and Punjab &"feryana prepared a fresh seniority

list, and the Tribunal disposed of the transfer petition (TA

No.246 of 1985) by order dated June 25, 1986. By this order,

the Tribunal observed that the application before the Tribunal

s >
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was to direct the respondent Railways to quash the impugned -

seniority list, i.e., the seniority list of ,1976 aril to

prepare a fresh seniority list and to make the confirmations

and prcMiotions in accordance with the fresh seniority list.

The Tribunal observed that relief had already been granted by

the Delhi High Court in LPA No. 220 of 1972 by its decision

which is already referred to above. Hence, no fresh

directions were necessary. The Tribunal also found that a

fresh seniority list had been prepared in 1983 in pursuance of •

the directions given by the High Court. It appears, further

that since the seniority list was not prepared within three
. .

months as directed by the High Court and according to a r

respondent in that application before the Tribunal, the
:

seniority list weis also not in confonnity with the other
ft/ii notiiv; .c'--r-':r. - • i r-r;:

directions contained in the High Court judgment, a conten^t j 11
petition was filed before the High Court and the same was ] 1

JO /rK'f : 'C;, j-i. r. ! j

pending before it. The Tribunal, therefore, stated that it

expressed no opinion as regards the validity or otherwise of

the seniority list prepared in pursuance of the High Court's

directions. Hie Tribunal also made it clear that unless

otherwise ordered by the competent authority or the High
..•'i IJ- i' •v'.-'it'. •, 1 • • ;i r

Court, as. the cMe may be, the seniority list prepared in
. : a?:.':: T .•:/ ; ' ' -x;: ' •

pursuance of the directions of the High Court shall be acted

upon and :

. "the confirmations ard promotions
made''on' the basis 'of that list within a
period of four months fr9m the date of the

- ^receipt of this order/ Further, promotions
shall be made strictly in accordance with

" "the' list prepar^ i'ri 1983 in pursuance of •
the directions of the High Court in UPA
Ndv220 of 1972." " '

6. It appears, therefore, that the Railways had prepared

a seniority list of 1983 in pursuance of the directions of the

Delhi High Court in LPA No. 220 of 1972 decided on July 30,

1975. The grievance of the petitioners in TA No.246,of 1985

I
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(wit petition iNov948 of 1976) m the seniority list
r-M"

of 1976 and since that seniority list was superseded by 1983

1ist which the «ribijnal observ^; was^^^ i pursuance of the High

Court's directions, nothing survived in the grievance of the

appi icants there (viz., Caiadha and others in that

application).
I *: : j S. j/

7. it further viapR^^ ^t^ the statanent 7!^,

made on behalf of the.a^ Railways,, the teUways hfid

already worked out :the pronptions upto and inclusive of-

Class-II posts by r4th February, 1988. However, the , I
•.•i :--:rTAaa'\!.3 't-ivIrV-4

. appl icants, Chadha and pthers in TA No .246 of 1985; f iled 'raXyf- - ^ ' t
•i: uojofiD5V.ii , . .-zi i '

.contempt petition be;ir^|:C^\l^^^ of 1987 before the Trite^ f i;

ii>,TA Np.246 of 1985. On that application, the Tribuml
. * »'•.i-fiv A'i—; • ' .1 ' • I », f ., iW'T 5s'Vij-i''.' - -i "• 'l- ^. .-.y-. i •/'. ' r-i .V- '• ^4"% 'l-i

passed the

siibject natter of ' the ^pi*ei^nt aop^i
V J iigsH tn; ii r:.-,.asw^j' .

observed ; tfet the full coMequences of the judg^ht fpf B-t^
• i' t,r-- '•••»'', -•'(•'*"[' vif,--v^

Tribunal were spelt out by the General ^feJlager of the Ifeilways
'S.':.'. '"I' . ;•• i i ? ' ••Vr? '". vf; mn r 'Of! ••• < •

in his letter of July 30, 1982 forwarded to the felray'^

The Tribunal then set'out the said consequences as -contained

in General MamgerVs letter^ ^ that the General

Majfiager had correctly appreciated the consequences of thie"

directions of the High Court and' of the Tribunal. Ihe
--v'--•'••fv::'''' ' 'ij

. stated that, however, im implementing the order,

tfe did not give effect to the said judgments. The

Tribunal thep direct^ that, the seniority jlist-prepared on the

basis of theof 1972-73 and 1978-79 for promotion to

Class-II . posts,should be revised. ,We arp not concerned here

with the-, said directions. However, the Tribi^l observed
fu^rther that the Railways' contention that ^th^ earlier

direction of, the Tribunal did -not entitle the petitioners,
i •

i.e., Chadha and others to be consider^ for promotion to

Uk
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i. :' ' i ' '• !u, jX *1 Kit;Class-II -pr Class-I or Junior-, Aclministrative grade was not

correct and the same was contrapy ito. its order; as wel i to the •
I.' ''•"As' » ""•>* f'.' -c* '. ' I _i- £? i .implication^, of the sajd ,order,spelt out Iby) the General

hknager-himself; ::;rThe went von to observe as

•• •' ' ' •• •'.•i . V' j-iiaU "•• '

.....when sthe Tribunal had''directs
not only, conf'irmations; and promotttfbn be made
in,accordance .with the revised seniority
iist but also directed further prpmotibns to
be,made on that basis, it Was. the duty d){f

^ the respornient not only to,give promotiph Sn
Class-Ill but also to giv^;furthfer
to Class-II, Class-^I^^^^^^^^-^:^^^^^^

s Administrative Grade. Ctf c^urs^ '
PrQmt>tionS;. have •to -be-^iyeh .
lyith the rules with eia:fect;ifj^aifeh^

- when; the ^ijuniors were givp-f> •. prrti^ti ,ir T̂he •
:P&1; it ipners; should hav;e raj so been considered /(
and promoted to Class-II,. ClassrI on Junior

J ' Administrative Grade just as their juniors
were considered ^and -- promoted. Further

f iiiqljusion in the "paneI 1978-79 cannot, ^ - -
insisted- upon; since they have . ^ ^ ^

alre^y qualified. - . : •, ' v
! __ ""i \

'^ter the ig:bQverclarif
i' think, that therp.WiOuld t»'ianyvfurther - ^ >
<' difficulty in implementing the order*andsrn •

'.N : granting prcanotion to Shri Chadha and Shri
Sap[dhu.an •respect i ofic 'whom alone this ^
P^.?{|ti;on as pressed

••

- I

5

It Is Stated :that al though . the
;;| ; implications • were xxjrrectly understood by
; the ,(^r^eral Manager, even where the orders

- vyere,!implemented to i a certain extent, no
aprearrSihaveibeen paid.- It is,.hereby

i , cljarified that on such promotion, they would '
alsp be. entitled to payment tof arrears. The ' r ;;
orders-.of the Tribunal an, T-246/85 (sic)-as -
further .iClarif led hereinabove shall be

; impl^nented accordingly ;and • compliance
^ . report^ to the Tribunal within six weeks
' * • from,tpday." ; - :

^ \ .r , • '
8. The Hon'ble Supreme Court further observed as follows

•f: - - = • . i.v- . • , • • - . ... ,• . - .-r'-.i',.

J M 1 • I , - „ 1 ' - * - ' I ' . I r , 1
in the SLP:- . : •

."8. TVo additional facts need be- ' .
s,tated, The combined seniority list which
was prepared .in 1983 of Class-Ill posts for-

s promotion to Class-n pwst&ivyas finalized in
Mrch, 1987 and was made the basis of the

i postppned^r selection^to Class-II service as
^ peri orders of the Tribunal, and • panel was

issued on 13/3/1987.;; -Therefore, on the
basis of ; orders passed by the Tribunal on
9.12.1987, the Traffic Apprentices who

I.

t
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became eligible for pronaotion in the first
batch after.^revision of- seniority "ifere
considered by a " Review Departmental
Promotion Comnitt^ie 'and> interpdlated' in the
Class-n panels of 1972-73 and 1975-76.
a result,.' the- seniority'of the personhel '
from the eoramercial Department was affected
since direct recruit-^Traff ic • Apprentices
frcan the Traffic and Transportation
Department: were given Seniority according to
the quota and rota rule fran 1954 onwards.
Hence M/s- A. P. Chowdhary and K. N.
Saxena, Off icers, belonging' to the Commerclai
Department approached the Tribunal- by their
applications Nog. 360 of 1988 and 936 of
.1989 respectively, challenging the ' new
.seniority list, and also on'the ground that
they were not parties to the earlier
proceedings.- , '' \

i 9.-« .It .further appears -that tlu*e§-of
the resiX)ndents ; C Sandhu •and'' bfa.1 ik
filed an. application before the Tribunal
making,a : grievance;^ that they were not ^iVen
their.due promotion. ~ ^

' • ^ 'I' L "
L ,10. 'f '^ft also "appears-^that' the

DepartmentaiP" l^aiiotion'> iCcanmitBee i^repared
two. fresh panels -' the first ptoel'^widfi"'for
prcMnotions to \ the posts which ^e^e '.vacant
between 1972-73 and 1975-76 and the 's^nd
for the vacant posts for the year i^78-79.
In the second' panel, ^KN -"^^Skxena"'' stands
selected. > \ ">

IK In this appeal, we*are concerned
with two l imited issues,'Viz./ (i) whether
in the context : of the history of the
litigation and the decision and directions
of the High'. Court and - '' the ' Central
Administrative, Tribunal, the respondent's
should. b6^ 'given prranotions "in-all ' po'st^
Class-II service as a logical corolla^' to
their new' ranking in the reV-ised' seniority
list of .1983, and (ii) whether ' on Such

-promotions - being given, they, should be paid
emoluments of such higher posts - witli
retrospective effect. Ve have stated" that
we are concerned ' with the promotions the

, respondents in the posts above Class-H
service because, as stated earlier, the

appellant-BailWays have alreacfy worked out
their promotions in Class-II service. There
is, therefore, no dispute with regard to the

.respondents',promotions in Class-II service.
&>weyer,' the dispute' stMl survives- with
regard to- their entitlement'; to' trie
emolumments in Class-II ' service with'
retrospective effect. - .

12. As regards" the promotion to
posts above Glass-II seryibie, we fir^ that
Inlt ial ly when th& petitibners^^^^^j^^
the court, their grievance was with regard

•I
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to their seniority in and prcwnotions to the
grades in Class-Ill service. The High Court
.had also, in- its direction said nothing about
the prorootiW ^,. to.,^, CJa^^II;. servipp.
However, , ag.ftatfd earlier, the- impellents
have worked out ihe, prpmo?;ipns to Classrll
^ryice of the yi^r 1983: ; The ^respondents,
therefore, ' have gained substi^tially' since,
as stated earl i(?r, the ., prcanpt ions to
.Class7JL aii'd , above vipre ,t^e .subject
matter of the writ petition before the.High
Court, - We are,afraid the Tribunal has gone
beyond.,the spope of t^e original petition
v^ile dealing with the conten5>t petition.
The respondents, therefore, are not entitled
to claim in these proceedings as a matter Qf
right-prpraotdons. to emy higher posts, v We»
however,, - do not desire - to nakc any
observations^which will come„,iii-^h6ir way.if
the UPSC .is inclined to -, look ,into «the

In,, that case i the; , vUI^/- necy
constitute review Departmental Propjotion
Coiranittees -and, giye them - prp .forma
^rom,otions acd seniority in the.promotional
pqats'from, the relevant,years,, if thfy.^are
,(^therwise , eUglble t°. the ^toe. v,,^ ;We .

, nothing more on^the subjectj., ^ ^

higher ix>sts' ^ retrospective effect,,
f ind that- the High raiti«rnricaHv , - -

-i ( /

etrospective eiieci,

Coi^t had-^
denied "the same to the respordents even'"'on '" • ~ "
,th& .basis of their claim to higher grades in
Class-ni ' posts. Further. even the
,:entitleroehtv®f t̂he F^sp^ higher <
grades in Class-Ill posts' as per the
.diifections . ^of the -High Court,.was-.on, the
basis of thb quota and rota rule which in
.atself is ^both inequitable,and, irrational.
Time and again, the rule has been criticis^
,pnpa©cpunt of the absurd-result..to, which jit f ^
leads, viz., the deaned appointments bave to
be,^aven to the cqncerned( .^ployees evea , . , , .
irom the dates v^en th(^ were not In servlTO _ . A ,
and-probably:> whrai they were stiU. in , their
schools and caljeges. We are inforna^
across the Bai* that this is th^' situation.
even with respect to some of the respondents
herein,, The,quota ând rota rul e had to be
worked out in the present case from the year

ra954 as per the direction pf the High Court
and the,, Tribunal. ' There is, therefore,
neither, equity ipr justice in.favour of tte
resjjondents to award than emoluments of the
higher posts with retrospective effect. It

"is for this reason that we are of the view
thai, the decision of this. Court such,M in

.p, • S. Mahal A-Ors. V. Union of Jndia &
brs (1984) ' 3'SCR 847'directing the payment
of higher kooluments with retrospective
effect on account of the deemed prpmotions
of earller dates wi11 not be,applicable , to
the facts of the present case and have to be

^distinguished.

't-v-;. fc./

SSSft
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' ' ' ' " is ; true ~ that ' the =
^pe'lIaht-Rs^ilways^ had failed^ to' give
cprreclj'i^ffect la the decision dated" July
3ff,' 1976 'i)f the High Court in LPA N6." 220
of 1972, aral 'had Icept the matter haiigihg
till this day ' for no fault of the
respoi^ents. ^The High Court'by its said
decision 1^ directed the appel lant-Ra~ilways
to prepare 'a' seniority list within three
months from the date of the decision^ 'and
also to proceed to m^e fufther promotioris
in'the Higher grades in accordance with law,
rules'ahd orders in force from time to time,
ait it-is equally true that during all these
years tte higher posts were not vacant and
were manned by others ^ and the
appellant-Ifeilways had paid the incumbents
concerned the enpluments of the said posts.

r®s^iidents .have; not actual ly -worlted in
'the said posts and, therefore', on the
principle'- of "l^o work no pay" theytwill not
^ entitled to the higher salary. Hence, we

directions in this behalf and leave
-ft t6 tte appellant to ^ive'sucl?relief as
they may ijean fit'.^ ^-^

In Jtine, 19^,' tiie ^nei^l Hanagef,- Northern Railway,
issued a' V̂l^vi^eil' .seniority 1ist in regard ^' to Traff ic
Apprentices 'recruited from ^1954 to 19§2 keeping in view the
judgment's J'd^liVer.^ ^tiy varidus High'Court's, ikilway Board's

instructions and' aftfer examining all ^representations. The

seniority^ist was circulat^ for'information of the concerned
, staff. Hfe General Manager wrdte-a letter'dated 30.7.1982 to

the Secr'etary (Establishment), TtaiFWay Bckrd, New Delhi saying

.|i^t as ^- rcons^ue^^^^^ seniority 1ist
Class-Ill-the fdttowing reef^ussions will arise :

in

f

"'i> Several IVaffio!Apprentices
will get higher seniority'^wiII have to be
in^rpordt^ in the paneIs'already ' formed

the^past^itorClass-m a^ II in T <T) &CDepartment.

ii) As a rdsiilt of revision of
seniority of • TVaff ic 'Apprentices-hS^scm^^^^^^^
Class-II officers of T(T) ft C Deptt., may be
due for reversion and siniilarly^^omeiiOTiir -

J^y have to be reVfert^? to
• CiasfiiT-II:;br'Junior"" scale:''''-

-•A.*

' 'liili

: - •••-•-U..,
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/iii) The total' number of' Traffic
i^prentices whose senjojrity is ,tp revised ,
from -19544^^ lOO out of which
about 42^ ^e,yet, to/'te.

iv) In the absfeWc^^
records, the dates of promotion/seniority
will be reyis^ cgmpie^ly^ on: notipi^^^

•s- •• -basis'; •
- .j..'-<• •-•.<' ' ' .iKiJ ' •• - >

' v) •The- rankers" in:;the:,cat^gto|;:ies;-^p^
* Station Sutdtv/Traffic Inspectors/Chief Yard

Masters/Ghief Controllers, will i not ^

• as most of them have'sii^.;rcn^^'-
exdept about 10 to 15 rankers vdK)r:^e;; S^

• •! •̂ • '• I;

i: ' ' vi) As" a result of' ^Wndment in ' '
Glasi^II panels, the ipnes of ,Class-II j ^

. '<„&:• 'ptjRii^i^' of T (T) &C Deptt^; who will get '
; higter seniority, may have to, ,

-"iriit^iSpoi^^"-in'•'"the'panelS'-:fonneil;i:l»y^:'V!the
in consultation with UP^ for /|;

^ their promotion to senior scale and JA
Trade.' . . -

vii) Profprma promot iojis as'we'
refixation of "i»y'will tiave r'
large, number of cases of "ft^ffip ^prentices ^ :

j who will be getting hi^er seniority 'tran -
• retrospective effect.

10. The, Bailwjay ^ard^had_isfued vario^,pr4?^®
to time interpolating the names of the applicants in the

{-['i panels for ypromotion to Group'B' service T(T) & C
. Q. Jr-'f; ^ ^^ ^ ' ' /

Department. , ^ w - - - ^ ~
...;. . r V *• . . . 1 . '• » t'

t j" r ^ '"l-i

11. Hie applicants have requestedthe, rel.ie^, .,.to ^

interpolate their names in Group'B'"panel of*>-1972-75-.^^^^^^

amended on 12.2.1988 at appropriate places above their jimiors „

and direct the respondents to f ix. theiri;Salarles,:. ,aP5®^^*'̂ ^y

after having interpolated them in Grpup'B^

of arrears of pay and alqowances as admissiblp has also been

requested. , . - ,T

12. The impprtent contentipns of the l^rn^ cour^el , for
the applica^ts are - ,. ' ' -

^ V



>,of r.i^eniority according to

t̂he'Wri^rvts. should be
interpolited •' ii{'''l!37^^:0^ .tte.;£a,ls:^of:the,r ACJls as
their juniors were induct^; ,,

(ii) the 'selection procedure' has become irrelevant

since in the zcjnes of selection for preparation of panels,

those who; become' juriior on revision of seniority, were fc
also taken and s^ df th^ would not have come' in the zone if

seniority was cprp^tlK taken. Iherafore, the assessment of
comparative ".^rit " basis of -gradings, namely,
outstandii^, vepV good', have lost Meaning

-jc'i.: r..? i

• A'' '.K'S . ".••• •

(ni) even retired emploj^s were included- in the

panel reducing .^he niiiber of va,CE^ -

GO I * ' "IC : ^ .
«

(iv) the applicants had qualified in the tests and

shouTd' be int^rjSsMW in panel; '\r.

Cv) the arrears of"pay should also be admissible
according to the decision taken in the case of Vishnu E&nge
vs. Union of India (SU 1988(3) CAT' 315). Ihe learned

.<Jounsei for' the appticant'̂ . (Quoted other cases also in this

" • ' -j.. ; j n i ^ i x !' a - .. 1 .'-^L .

11. Ihe contentions of the learned counsel for the

r^po^enis are'

(i) those who were eligible and suitable for

interpolations according to revised seniority have already
been interpolated according to their revised seniority in the
panels of the appropriate years;

. i

V.
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":.,^ -V', Vv '̂ -Ji;';-. -,ivj:"a':rtpo •• lEjbi; •:vf' '- (!'« list v^ienar^-in p
,.,..1Q07 -- r.' W:ii .P^^^ed•l•n••Feb^u^,/••!.. 1987.4n terms; bf Tribunal's iijdament ^ .V>

Uniohbrindia (1-246/85) and InO P "wV-
Of India ir^43US5> ^ ^on(T 431/85) CQ> no.17/S^ of „h,.h •

sel^euons ^

-Pon^o. ,„ua W ^ua

of the

de: , ^", - ' • - •, '• , 'K -Been"made;
'Vrii v;"::r

.v^cvi'

•'.u;: I ^

r ^ the iudglnent ^ ^

•:::^t^:r

•w«ilyS5122f'f—
:, , •:: -were In service'"

orron^depufflSion'at the rele^^t tt„e- • ~ ;-• ^

urt^ e,early o^-rved in a jfo. 20^3,30
..her e^l^ent. „uh ^trospectlve e«eot on. account o^

aea^ea .pro^tions of ear.ie; c^te. «a. not appUcaMe,
. •'• ..V -^ • ' -

pa.sea..„^--®»;te.t.^i.;8:r,;,^
of 1979^^ ••;:-V V/".

•(vli) tTie applications of Shj^i.,Ved, Prakash and Shri B
H. Shar«> ahd others are barred hy limitation. Further the
application of ^i Kartar Singh says that the application ™s

L •il V

':'':h-

' "-.:•/-i i •

' •-!

1

-I

•V(
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nied by hi,. a,ri four others «hereas the total of

is.tour ^ f.ve. Ihe appU«,t.on .s ,K,t
, Signed,a,4 :v4Hnea by.t-I^i^app'li-eants'oijirihah-Shrl J^tar'

The ,des.gn.taon. of the applicants other than Shr.

V.:< :f .wplioant Is undated.

•i-i

'•-?-P' ^' W • • •••• • ,

f-" counter in the case of Shri Ved Prakash filed hy

" 4 : •: •'•• flv. •
-•j .-"

the,respondents has ;not taken on record since this
pointer, »as filed, after the right' to file li was forfeited due
to default, despiie several owx>rtunltics laving beek 'glvei

1 C _earlier. Besides the applicant's counsel did not have the

- :: , opportunity to go through the counter and give rejoinder.
^

"""'"•••^Sw.MJSe'daKwitt the l^^c^t^Uon ,of
learneft, counsel icP '%)^ resets In 'reglrd ' to'̂ lhe-"

technical defects in the'app, ioati '̂. ' It'is fpuh.( that'̂ ^®^
casg.of Ved FrakaSh-is no! bar^^i'hy limitation since he •
had filRfl « f^.-£ 't- I '

v. -

repres^tiiion'̂ 9.211^8 and' the application •
? ^ fUedon 30.3.1988 «as well'within 18 ..onthi. The case of

ShriB. H. Sharoa&ors. Is also within Iimitation,since
his applleal^lon «as'' fll"^-'on s'.3.1988'and;' Is 'against-the

r.-',-

I-.-S

;?5;:

on b.3.1888 and is against. the ^
Wl. °fv'̂ .12,16^^^^,nlUeient^i„es. .Similarly th '̂li^Si-.. ,
of Stei tartar,- Sln^ fl,« 5.4.J9#.i^"igt paneIs-of, --
are Within the perlJ of liSltatlon? "
S^tar Singh-, though-«,t technioal'ly vertfled by oth^i -"-
aPPn^ts,,. yet th.re-ls a iemo ^rsignature. of other'
awlit^ants attached' •to"'the" application. Though the-
designations of the other applicants are not given, yet their
addresses are available. Because of prolo.«ed litigations in'
theoases, it should not have been "difficult for the .

I. * 1'. . ij

r"

' ' J.

-•I "•

4.j
•5'i^



respondens' to - know tte dfesi^natibite. In any case, small

technical ities shouM^ nbt'̂ !in V-if\

issues are involved.

>14. It . is also to 'kept iii miiri, as observed in the

: ;judgments of.. ..the Hon?ble"Su^ Court' in CA No.2bl3/90 that

profflotion to Class-II post (Grbiip'B') is iK>t in^e exclusively

. from eiass-Iil'servic^f'of T'&-T D^rtinbrit. Ihei' l^urto of

Class-Ill ; sein^ice^"Ctx^ Depart^t' are als^^ •titled

ivtQ: ;consider«t 'for p^ Class-rll post. '

r •• • i •

the allegation of :ihcTusi(:m'̂ ''of re

personnel ik con^rfii^, ; it -is seen from ; their'- le^^^^ pf
9,16. the^miwgrJ^j^

'sfthe;tn^es pi^sbhiS;a^ireEic '̂?rbtii^ ' ^

^^16.1«- •'̂ AM.lysi '̂the issues in'ihe aforesaid applications and

on the basis of pleadings in the cases and the-arguments, the

position that emerges in regard to interpolation of the

iapplicMts in?tfie'paiiels*-is irkiit^t^:- aV ^ •

v'' •• •• f •' i-'''B'."' '5: R. Sharma 'hah" -a'lVeady" '''l^n' 'lnc-1ud^-

^•pi^isionally:• ;irin:^t^-i::p^l^-• '^ide:'-'|^tier bf

•12vl2Vl989^^y^-''; v.'/v

' =(ii) Kai*tar 'Singh is approved by tjhe ' Railway

Board for. irtoltisibn iri 1972-73 panel Vfde letter bf 16.2.1989;

'-i''-'"i '-.V'?•'••'•••'V-•• -.V"'-'.

, • (iii) Shri P. N. iSo^ii iris also approved for inclusion

in 1972-73 panel vide letter of 16.2.1989.

I •Lik-

!'•

i
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17. Thus the relief in regard to inclusion in 1972-73

^el tes already .l^fn given jto the, three appl icants above.

We are now left .^with, a^licMts.

observed from the letter of 10.6.1988

(Annexure-X of MP 1504/88 in Kartar, Singh'̂ case) that S/Shri

S. N. Manila, S. P, Ĝupta and.A. C. Q>adha hai taken the

selection test in „1978-79 ^ were succ;essful.. So far as Shri

lY^sh is concerned, the learned counsel - for the

respor^ents intimated , th^t he ^ pe^s^. in the -1978-79

written test byt ,fail^ in viva.vode and , ^therefore, he could

not be interpolated. there is nothing on record also to show

X'i

applican^s^ in the course ,of hearii^„ as; also, in the -rejoinder
that those who had qualified in the first attempt should be

1972-:^. according ;,to
their revised seniority. • • ;

:-o

> t '' . T j

20. In the qpn^peotu?, of., .the afore^id. facts ana
especially keeping in view the position that S/Shri tfarula,

.Gupta andJa78-79. ^
would dir^t that these thr^ applicants should be considered
for interpolation in 1972-73 panel If they are ;el i^ible
according to their revised seniority and if they are al«D
suitable according to their AOis. , provided . the. .vacancies
existed. In determining tte, vacaiKies it has.also to.be kept
in view that if a Junior has been included in the j»nel vAose

grading was not higher;tte^t of any .of the three
applicants or if any Junior who would not have .pome in the
zone but ras included even with a higher grading than that of
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anj'̂ of the applicants/he yould have no claim over three

. - So far as Pralash iis cohcern^, if

had failed in yiVa voce in 1979; tfen his case for

interpolation has , to be considered only in a later panel

according to the rules and principles of the Railway Board

after he qualifies in the selection. If as a result of

consideration a;s a:,bdve, if any existing incumbent in the panel

is adversely aiffect^, he should be g:iye!n a Chance hearing

or representation in accjordance with the -basic principle of

natural justice { .1986(3)^IJi 416 - Jhaman Sin^^

Union of India]. Hie consijderat ion as proposed in this para

should te finalised within a period of six months from the

^te of receipt :6f a copy of this brdei^ ^

21. faLr ari^rs ,of i^nolj^ht^

there is no casei for payment of arrears, as this matter has

already been clearly dealt with in the jud^nt of the Hon'ble

Supreme Court in CA No.2013/90. However, pro forma prcsnotion

and notional fixation of pay should be done from the dates of

deemed prcmotionis ; after inclusion in i^elalso

be consistent with para Railway^ifi^ letter dated

Jp.7vl982^ ( to the applidstipii'ito^^^

SSha^Tfta &

22. With the: eis given in the Vpreceding ^ W

parafe, the case is disposed of with no orders as to costs.

( I. P. Gupta )
Heaiber (A)

'X W Pkl iSi^ )
Vice Chairaan (J)


