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CENTRAL ADMINISTRATIVE TRIBUNAL:PRINCIPAL BENCH.,

G.A. NC. 676/89

New Delhi this the 4th March, 1994,

Shri Justice B,C. Saksena, Yice Chairman(3J),

Shri S.R. Adigs, Member(A),

Or, Prabhu Dayal ngam,

R/o R-2, Myltistorey Building,

Baba Kharak Singh marg,

New De1hi=110 001, ' ‘ess Pemtiticner,

By Advocate Shri S.FP. Mittal with Shri Inder jit Singh.

Versys

1, Union of India through
its Secretary,
Ministry of Hezlth and Family Welfars,
Nirman Bhawan,

New Delhi.

2, The Director Ganaral Health Services,
Nirman Bhawan,

New Dslhi,

3. Chairman,
Union Public Service Comm15810n,
Dholpur House,
Shah Jahan Road

New Delhi,

4, Or, D, Sengupta,
Sr, Physician,
Or, Ram Nanohar Lohia Hospital,

Nay Delhi,
By Advocate Shri P, H, Ramchandani,

CRDER

~

Shri Justice B.C. Saksena.

!

Or, P.D. Nigam, the applicant, by means of
this O.A. cleims that he uss eligible and qualified and
being the seniormost Specialist Grade-I officer in Medicine
with further specialisation in Cardiology was entitled to

be ccnsidered for the post of 'Consultant in Medicine',

OUr. Ram Manchar Lohia Hespital, Delhi, He, therefcre, Fayed
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for the following relisfss

(1) That the concerre d respbndonts be dirscted
to ccnsider him for promotion to the post of
'Consultant in Medicine' at Dr, R.M.L. Hospital,

Neu Delhi,

(2) Alterpatively, declare as null and veoid and
non-est any decision(s)/reccmmendations
having already beén taken/made in this regard
by the concerned rsspord ents énd/or the
Departmental Promotion Committee, without

considering the name of the applicant,

2, A reply to the U.A. has been filed by the

respondents to which a rejoinder has been filed by the

_applicant, We have heard the learnsd ceunsel for the

parties at some lepgth,
3. During the course of hearing, it transpired

that the applicant sought veluntary retiremant and relinguished

‘the charge of the post of Lensultant in Cardioleogy in Or, Ram

' Manohar Lehia Hospital, New Delhi on the afterricon of the

31st December, 1950, Ths learned counssl for the respord ents
has also placed before us copy of an ofdar dated 4,9,1950
issued by the Department of Health and Family Welfare, Govut.
of India, It shous thaf the applicant was appcinted 6n an
officiating capacify to the post.of Consultant in Cardiology,
Dr, Rem Manohar Lohia‘Hospital, New Delhi which post #éé:ég%f&L
t the Supertime Grade of the Central Health Service, The
éfficiating appointment w as made admissible with effect from
Ist Mardh, 1990, We have also been shown a copy of the order
dated the 6th September, 1989 whereby Respord ent No, 4 was
appointed on offliciating basis as Consultant in Medicine,
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Dr., Ram Manehar Lohia Hospital (CGHS) NeQDalhi which is

a bost of the Super Time Grade of the Non-Teaching Specialist
Sub-Cadre of the Cantral Health Service, The learned

caunsei for the respondents on the basis of thasse facts
‘submitted that since the applicant had already been appointed
with effect from Ist March, 1990 to a Super Time Grade of the
Non;Taaching'Specialist Sub~Cadre and he has also since »
thereafter proceeded on voluntafy restirement, reliefs claimed
in the O.A. doinct subsist and the U.A.Amay be disposed of
accerdingly;

4, The learped ceunsel for the applicant, hosever,
.submitted that the claim in the O0.,A. survives in)uieu of the
fact that the applicant has sought a relief that the
respondenfs be directed to consider him for promotion to the
post of Lonsultant in Medicine and has.also sought to. declars
as null and void and nan-hst.ény decision/rscommendation

by the Deparfmenta& Promotion Committee to thas post of
Consultant in Medicine if the éame was made without considering
the name aof ths applicant. The submission of the learned
counsel for the applicant precisely was that the 0.A. be
decided since it raises an important question as to whether

of not appointment te the post of Super Time Grzde has to

be made on the basis of speciality or the sub-cadre of the
Specialist Gréda—l. He submitted that the applicant is (
insisting on a decision in the D.A. not only. to get ?EE%Qiii o
harassment caused to him because of the appointment of
Respondenf No.4, his Junior to the post ef Consultant in
Medicine, Dr, Ram Manohar Lohia Hospital, New Delhi without

the applicant's candidaturs raving~baen considered, bud [he
submitted that this is a question of deprivation of status
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uithout-justifiCation and it affects his post reti?ement
benefits alsa,

5. The learned counsel qu the respondents in reply
submitted that the applicant doss not suffer in any manner

in the matter of his post Eetirement bensfits sinca he ‘had
already beaﬁ seleﬁtea and appointed to the Super Time Grads
post of Consultant in Medicine, Dr. Ram Manchar Lohia Hespital,
Neu Delhi with effect from Ist March, 1990 and he demjtted

the of fice on voluntary retiremsnt on 31.12,1990, For purposss
of computing the bust ratirement benefits the pay drawn for

the last 10 months ié taken‘into consideration, That requirement

is fulfilled, There is force in the submission made by the

" lesarped counsel for thé respondents as far as this aspect'is

concerned, We are satisfisd that the applicant does not suffar
in the matter of his post retirement bensfits becawse of his
delayed promotion, if at all, to the Super Time: Grado of the
Nen-Teachlng Spec1allst Sub=Cadre,

6. © Since the appllcant has already Qoluntary retired,

ralief No, 1 viz,, a dirsction to the concernad ntsponﬂent to

.con31der him for prommtlen to the post of Consultant in mcd1c1ne

Dr. Ram Manohar Lohisa Hospltal New Delhi cannot be granted now,
The applicant had been appointed to an identical pest of
Consultant in Cardiology, Respondent No, 4 was appointed as
Consultant in Medicine, No doubt in the alternative, the
applicant seeks declaration as null and void and nen-est GF

recommendations made by the Dupartmental Promotion Committee to

fill up the said post without considering the applicant's name,

Uhlls passing interim order by this Trlbunal, appointment to

i b
the post in question was dlrectadlsubject to tha outcome 6f
this application and the appolntee should be made sp301flcally
avare of this fact, All the same the Question is whether in
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viemu of the subsequent events it would be neceséary to
adjudic ate on the issues raised in the CO.A. After baving
bean given our anxious considerations, ue do not fesl

inclined to go into the rival contsntions of the partiss

~on the issues involved in the case, The same can be

vadjudicated as and when an appropriate occasion arises for

An Some olrer caba - &e}’y
the same/ In viau of the subsequent events as pointed out

hereinabove, it would be a futiles exercise to analys®s the
rival contentions, We can, if satisfied that there is merit’: .
in the contentions raised by the applicant, only require»the
respendents to. considér the candidature of the applicant for
proemotion to the post of Consultant -in Medicine, Since the

applicant has already been cqnsidered and promoted to an

‘equivalent post, we do not consider it appropriate to issue

any such directieng, The sffect. of consideration of the

i ’h; o
applicant's candidature will net benefit in the matter of
his post retirement benefits sven if after consideration of

his candidature he is promoted to the pest of Consultant in

Medicine from the date the Respondent No, 4 was so promoted,

The quashing of the order of promotion of Rasﬁbndent No, 4
at this stage will not esnure fer the behnfit of the applicant
since he has already sought voldntary retirement and has -demitted
offiqe. The questions raised in the O.A. thus in vieu of the
subsequent circumstances weuld be merely =zm academic and uoﬁid
not be of avail to the applicant, In view of this, ue are

*lean i

inclined to hold that the U.A. has ;jrendered infructuous, The

same is disposed of accordingly,
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