CORAM

B The 1;'—I_on ble Mzr.
The Hon’ble Mr.

CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL =

1

2.
3.
4

NEW DELHI ~

O.A. No. '
ToAGNR. 659/89 H%y , ,

DATE OF DECISION o .5 oo

A,K.Sinagh Petitioner

T.C.Aggarwal Advocate for the Petitioner(s)
Versus

Unieon of Indis ond others l{espondent

7

IVl_l._ Verma Advocate for the Respondent(s)

3.P.Mukerji, Vice Chairman
G,Sreedharan Nair, Vice Cheirman
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Whether their Lordships wish to see the fair copy of the Judgement ? v
Whether it needs to be circulated to other Benches of the Tribunal ? ¢

CRDER

(Hon'ble Shri S.P;Mukerji; Vice Chairmah)

In this application datsd 29,3,88 filed uhder

Section 19 of the Administrative Tribunals Rct, the applicant
who has been working as Assistant Recordist in the Films
Division of the Gouerhment of India has prayed thet he

should be regularised against the post of Recordist with

effect from the date of his initisl appointment ie., 27.,8,.84
with all consequential bsnefits, His apprehension is that
the respondents are likely to revert him in pursuance of the

Department of Personnel's 0,M, of 30,3,88 deéiying adhoc
appointment, The applicant joined the post of Assistant
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Recordist on 25,7,79 and was promoted as Recopdist with
effect Fréﬁ 27.8.,84 in'éccordance With the order dafed
7.11.84 on a purely adhoc basis, According té him the
post of Recordist fell vacant due to deputation of the
regular incumbent and since he has been contiﬁued beyondA
one year the édhoc appointment has to be construed to bé
regulaf. The applicant is number 2 in the Seniority
List of Assisteant Recordist and he fulfils the requisite
conditions iﬁ the Recruitmenﬁ Rules botﬁ for direct

|
Recruitment ss well as for promotion, Having held the i

vested right to hold the post, He has cited a number of
rulings of the Hon'ble Supreme Court to support his

claim,

post of Recordist continuously‘For S years he has a
2, - The respondents have stated fhat the appliczant

Was appointed.as Recerdist on an adhoc basis when he was

not even eligible for consideration for promotion to

that post agminst promotion quota prescribed in the
Recruitment Rules,, The above was made in the exigencies

of service, Thé vacancy was to be filled wup by direct :
rTecruitment, The. post oF'Hecordist is to be filled uﬁ i
S0 percent by Direct Récruitment and 50 percent by

promgtion by selection of Assistant Kecordist with seven
years of regular service, Since the applicant was no,2

in the Seniority List the claim of number 1 who is on

deputation cannot b= ignored for promotion as Recordist,
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The vacancy toluhich the applicant was appointed on
adhoc bzsis was to be Fi;led up by direct recruitment but
pecause of thé ban on direct recruitment it was tem-
porarily filled Qp on adhoc basis by the azppointment

) :
OF_ the application with effect from 27,8,84, His
pcsition in the All India Seniority List of Assistant
Recordist was 5th but since he wes 1ﬁcally avéilablq
he was appointed to the post of Recordist on an adhoc
basis, The applicant héd to be reverted on the basis
of the Niniétry of Personnel's 0.M. of 30th March, 1988
but the reversion was stayed under the Interim Orders
of this Tribumzl dated 31,3,89 in this casé. The
applicant became eligible for promotion to the pdSt o
Recordist on 25.7;86. Subsequently panelé for the post
of Regordisf QerE'dEmn Qp ﬁn 6,5.,87 and 6,12,88, The
applican£ was cohsidéred Fmrlthe unreserved vacancy in
17088 and the 0,P.,C, recommended the name of the applicznt
for appgintment to the post of Recordist against any o

unforeseen or short-term Gacancy which may occur during

the velidity period of the panel, The respcndents have

jndicated that since reserved category candidate have
declined the reserved vacancy the applicant's case has
been under consideration for promotion against that

vacancy on regular basis,:
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- Supreme Court in C,Radhakrishna Reddy and others Vs, State

- count for seniority, Shnce in the instant case before

‘ \ (Q. |
-l //// 1
3, | In the rejoinder the applicant has argued that
since his adhoc appointment did not specify any limit
of time, it cannot be taken to be adhoc, He has cited

a number of rulings of the Hon'ble Supreme Court to
\

support his claim of being considered to be a regular
appointee to the post, He has slso seek protection fram
being reverted under thicle 311(2) of the EBonstititon

of India,

4, We have heard the arguments of the ieérned
cansalAfor bqth the parties and gone.through the documants
carefully, In PD Aggsrual Vs, State of U.P., 1987(3) SCC
622 the Honfblé Supreme Court held that adhoc stop gap

arrangements does not count for seniority, The Hon'ble

of Andhra Pradesh and others, 1990(1) SLR 136 held thsat

officiation in excess of the promotion guota does not
' /

——

us the applicant has been officiating on adhoc basis

V& comy
against a direct recruitment coete, his services cannot
. : A .

count for seniority, The Ccnstitution Bench of the Hon'ble

Supreme Court in Direct Recruit Class II Engineering
Officers Assocation Vs, State of Maharashtra and others,

3T 1990(2) SC 264 held that adhoc /step gap sppointments
made de horisecruitment Rules does not count for seniority,

In D,N.Aggarwal and others Vs, State of M.P, and others
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1660 SCC (L&S) 314 Hon'ble Supreme Court held that

edhoc service when the person is ineligible even t hough

followed by regularisation will not count for seniority,

Similar vieus were expressed by the Hon'ble Supreme

Court in Maspﬁr Aktar khan and Others Vs,State OF‘N.P;

and others, 3T 1990(3) SC 295, For similar regsons the

applicant as an adhoc promotee cannot.be reqularised

against a direct‘recrhitment vacancy oOr against the

' Recruitment Ruleé?&%%rlookihg the claims of his eligible
s

seﬁiors. If he is regularised or deemed tc have been

régularised from the déte of his initial appointmsnt(de hor;

the Rules it will give him the right of seniority

setting at naught the spirit of the aforesaid rulings,

5. In the conspectus of facts and circumstances
and without prejudice to the ezpplicant's riohts of being
regularised in accordance with law, we dismiss the

application without any order es to costs,

/) \ T Y4 Q0
(G, SREEDHARAN NAIR) (s,P.MUKERJI)

VICE CHAIRMAN VICE CHAIRMAN
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