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IN THG CaNTa^d. AailNESTRATlva TRIBUNj^ ^

PRIIC:IP.AL BENCH

CA.No. 657/1939

NewQelhi, dated the 25th Ife'b.,i994

Hon'ble Mr.N.V.Kri shnan, Vice Chairman (.A)
Hon'ble Sh. B.S, Hegds, Membe r(Judici al)

Shri I shv/ar Qayal
S/o late.Behari Lai,
R/o Quarter No .332,
Me ar Balak Ram Hospital,
Timarpur, Delhi,.?

(None for the applicant )

Ve rsus

Union of India,
throu'gh

1. Chie f Prodmtir^,
Films 10^ vision,
2^ D.r.Cfeshmukh Road,
Bombay-26.

2. Joint Chief Producer,
Films i^ivision,
4- Tolstory Marg, New Delhi.

, .. ^plic ant

... Fte'spondents,

QRD£R(QRAL)

(Hon' ble Sh .N .V.Kri shn an, Vice Ch airman (n))

None for the parties,, though this case has

been called out tvdce 1 This matter is listed at si.No.2A

intoday's cause list und^r regular matters vdth a note

to the counsel that tte first 10 cases are posted

'peremptorily for final hearing. As none is present for

the parties v.e proceed to pass final orc^r after perusal

the records . "
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2, The applicant is a cl ass-lV employee under

the respondents i.e. Film QLvision Etepartment, of the

Ministry of Information and Broadc asting . He joined

in July,1970. By the Ann .A.3 order dated 10,6.87.

the applic ant was appoint-edas assistant uditor, Gracfe-II

a class-III post. The order made it clear that the

appointme^nit was purely on an adhoc basis and ^^did.lindt

confer on him any right for regular appointment,

3, Vi/hile so, when he felt that due to the

OM dated 30.3.1988 of the Department of Personnel

(Ann,A,i) Elating ,to adhoc appointtient, the

respondent might revert him on 31.3,1989, he filed

this application seeking a direction to the responcfents

that the applicant should be regularised in the post of

Asstt.Editor from the date of his initial appointment.

4, It is/stated that regular cfep ttl .e x ami nation

for the purpose of pix)motion to the post of Assistant

Editor was held on 19.8,86 and 21.8.1986. This is

for the purpose of selection for such promotion from

amongst class-IV siaff of Film Division. The result

was declared on 15.&,86(Ann.A.4l and a pglnel of 9

persons has been prepared in the order of merit. .

The applicant's name figure^ at serial Mo.9. The

Pepartmant has also issued feeruitment Rules which

v.ere notified on 30.4.1987. The applicant has filed-

e xtrac t s rel ati ng to th e ifecmuitment Rule s to the

post of risstt.£.ditor(Ann.A. 2) vhich indicates that
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Tb% posts will be filled up by promotion and the balance

by direct recruitment.
\

5. It is subsequent to promulgation of these

Rules that the applicant was appointed by the Ann.A.S

^ anorder as Assistant Editor o^nt/adhoc basis.

6. The applicant claims that he can not be

rever'ted from this post as he is fully qualified for

the promotion and has been selected on the basis of

a regular (Apartmental examination,

7. i'tihen the matter aojme up on 31.3.1989 anf-M,.

interim order was passed v^hich directed the resooncfents

that the applicant shall not be reverted from the

post held by him in case he had not been rever-fed.

This order has been continued on •24,5.89 until further

orders., Ihe respondents have filed a reply. It is

s t a te d' th at ac c o r di ng to the Re c r ui tmen t i^^ule s only

25!^ of tneposts c an be filled up by promotion. The

total number of posts is 30 as seen from the ^n.

A.2. Therefore, only. 7 persons from the cl ass-I V ccauld

be .promoted. It is' true that a c^partnental examinaticn

was held for the purpose of such promotion.Hovje ve r,

the nan^ of the appli ant is at serial No.9 v\hile

there are only 7 posts to be filled up by prom.otion.

8« . As there was a ban on Direct Recruitment/
/

the applicant was given an ad-hoc promotion by the
/

Ann,A,4 order .In the meanwhile, the .'ipartment of

11/
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Personnel issued a circular dated 30.3,198^ t/Jnn.A.i)

containing insi^ruc tions i^garcjing adhoc appointments

in Govt. and instructions v^re given that the adhoc

appointments raacfe should be in the light of

thijse instructions*

9. It is in these cirrcumstance s, that the

Ministry of Information and Bro ado as ting advised the

Department to terminate all adhoc appointment^ by

30.3 .1939, if possible, by making regular a^opointnBnts.

It is stated that as the ajDplic ant held the post

of Asstt.Editor Grade-II only on- adhoc basis against

a vacancy to be filled up by Direct recruitment

and as action to fill up the vacant post by such

method has also been initiated, the applic ant cannot

be continued as Assistant Editor. Iherefore, it is

stated that this OA is wi"i±iout any merit and should

be dismissed,

10. Vfe have care'fully conside red ,this submission.

Ife are satisfied that promotion can I?e, made only for 7

posts. The applicants name in the panel of eligible

promo tee is at serial N:o..9^The re fore, the Department

is correct in stating that he has beengiven ad-hoc

a

appointment against/direc t recruit vac ancy pending

such direct recruitment. It has also stated that the

process has been initiated. Rssponcfents have,hovvever,

not stated v'\hether the selection by direct recruitment

-has been completed,'
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are of the view that the applicant has no

right to hold the group G post. He c ai be reverted

to the lower group'D' post, when a direct recruit

is selected for appointment.

12. In these circumstances, we are of the view

that the interest of justice would be served if this

O.A. is disposed of vdth ,a direction to the respon&nts

that if the direct recruxtment process for the post of

Assistant Editor has been comple.ted after this OA was

filed and any person has been selected, it vvill be

open to thg'in to replace the. applicant by ^pointing

such regularly elected direct recruit as Assistant

£di tor an d re ve rt the app 1 ic ant to hi s p are nt post

of class-.J^'c afire ,jv^ order accordingly. The interim

order is vacated. 1% also make it clear that the

continuance of the as Assistant Editor by

virtue of the interim order issued• e arlier will not

confer on him any right for regul aris ation on the

post of Assistant Editor,

13. O.A« is disposed of as above.

A

f/

(B »S , ffegde)

Membe r(J)

V.Kri shnan)

^ ce Ch ai rm an ( a)


