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IN THE CENTRAL AMINISTRATIVE TRIBINAL 9
PRINCIP AL BENCH

GA.No, 657/ 1939
New Delhi, dated the 25th Rb.,19%

Hon'ble Mr,N.V.Kri sk;han, Vice GChairman{a)
Hon'ble Sh. B.5. Hegce, Membe r(Judicial)

Shri Ishwar Dayal:
S/o late Behari Lal,
R/o Quarter No.332,

Me ar Balak Ram Ho s‘oital,A

-Timarpur, Delhi.7

.« dpplic ant
{None for the gpplicant )~ 4
Ve rsus,

Union of India,

'thI‘O ugh - 7

L. Chie f Producer,,
Films Bivision, : :
24 Dr,eshmukh Roed, i
Borb ay=26. .

- 2. Joint Chie f Producer,

Films Rivision,
4~ Tolstory Marg, New Delhi -

e+« Hespondents.

ORDER(ORAL)
(Hon'ble Sh.N.V.Krishnan, Vice Chaimmen(s))

None for the parties, though this case heas

been called out tuice . This matter is listed at sl .No.2A

.

" intoday's cause list under regular matters with anote

to the counsel that the first 10 cases are posted
‘peremptorily for final he aring. As none is present for

the parties we oroceed to pass final order after perusal

the records.
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2. The gpplicant is a class-IV employee under
the re Spondel‘:l’ts i.e. Film Division Dep artment, of the
Ministry of Infqrmati@n' and Broadc as'tiné . He joined

in July,-1970’. By the Ann.A.3 orde r da&d 10.6.87.

tﬁe applic ant Awast appoin-tédés Assistent 'iiditor, Grade-I11
a class-I1II pds’;. The orf:ief made it clear theat thé
appoin‘lcmemt was pufely on an aéihoc basis end didinst

confer on him any right for regular appointment.

3. While so, when he felt that due to the

OM dated 30.3.1988 of the Department of Personnel

(fon.4,1) delating to adhoc sppointment, the

| responient might revert him on 31,3,1989, he filed

this aspplic étion seeking a direction to the respondents
that the applicant should be regularised in the post of

Asstt.Sditor from the date of his initial appointment.

4, | It is. stated that regular cepttl.examination

for the purpose of promotion to the post of Assistant

Editor wés held on 19.8.86 and. 21.8.1986. This is
for the purpose of selection for such promotion from
amongst class-IV staff of Film Division. The result
was decl ared on'l5.§.86(MH.vA-4);_ and a pé,hei of 9
pversons'has been prepared in the order of merit.

The a_oplicant’s name figure§at serigl No.9. The
epartment has also issued'Pecrui'tr_hent Rule s' which
were notified on 30.4.1987. The applicant has filed:
extracts relating to the Recwmuitment Rﬁles to the

post of Assttiditor(inn.as2) which indicates that



‘ 25% pos’t_s Will be filled up by promotion and the bal ance

by direct recruitment.
. : ’ \

Se It is subse quent to promulgation of these

- Rules that the applicant was sppointed by the Ann.a.3

. “ . < g an
order as Assistant BEditor o/ adhoc basis.

6. | The gpplicant claims that he can not be
reverted from this post as he is fully qualified for
the promotidn and ha_s been selected on the basis of

a regul ar departmental examination,

. : 4 -
7. When the matter aome wp on 31.3.1989 anyi id.

interim order was passed which directed the re spondents

that the applicent shall not be reverted from the

post held by him in case he had not been reve rted,.

This order has been continued on 24,.5.89 until further

orde'rs.‘ The respondents have filed a reply. ‘Iﬁ is
stated that according to the Recruitment Rules only

5% of theposts can be filled up by promotion, The

- total number cf posts is 30 as seen from the 4nn,
A.2. Therefore, only 7 persons from the class-IV cauld

be promoted. It is true that a departmental examination

was held for 'the- pumpose of such -promdtion.Ho»«ﬁ\ﬁr,

the name of the appli aat is at serial No.9 while

there are only 7 posts to be filled up by promotion.

8, . As there was a ban on Direct Recruitment.

/

the applicant was given an ad-hoc promotion by the
‘ / . .

fon.AG order .In the meanwhile, the 2pertment of
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Personmel issued a circular dated 30.3.1988 {Ann .a.l)

containing instructions regarding adhoc appointments

in'Govt; ~and instructions were gi‘ven- that the adhoc
&*gﬂa‘u/e_wa.l-

appointments made should be »-. _<i in the light of

thgose instructions,

9 It is in these cirfs‘c-ums-,tance S, -th'at the
Ministry of i'nformatiic;n and 'BroadCaSting advied the
Department té terminate all ‘ad'hoc appointments by
30.3 .1989, if possible, by making regul ar egopointments,
It 1s stated that_ as the’ agpplic a—nt.held the post

| of Asstt.Bditor Grade-II only on -adhoc basis against .
d vacancy to be filled ud by Direct recruitment .

~and as gction to fill up the vacant gost by such

me thod has also been initia‘ted,_ the a‘pélic ant cannot
be continued as Assistant Editor. The refoxe, it is
stated that this OA is without any merit and.sh.ould

be dismissed,

10, : W have carefully considered .this submission.

e are satisfiéd that promotion can bhe made oniy for 7
posts. The applic ants name in the panel of eligible
promotee is at serial No.9,Therefore, the Departmeﬁt
is correct in lstati’ng that he has beengi\}en ad=hoc
appointment againsf/girect recruit vac ancy: pending
suc.h direct recruitment. 1t has also stated that the
_process has been initiated. %s@oncbnt; ha@,ho=f\:eWr,
not stated whether the selection by direct recruitment

‘has been completed,




l1. % are of the view that the gpplicant has no

right to hold the group G post. He can be reverted
to the lower group'! post when a direct iecrLliJc

is selected for apppointment. .

-y .

w7 '
12, In these circumstances, we are of the view .

’

that the interest of justice would be served if thig

O.4. is disposed of with :\a direction to the respondents
that iflthe direct recruttment process for-the post of
Assistent Editor has been completed after this OA was
"filed‘, anﬁ any person has besn selected, it will be

v ‘ : open 1?0 th«;rn to repl acé the 'applic ant by eppointing
such regularly s2lected direct recruif as AsSistant
Editc.;:' a\;ld lévért the a‘ppl.ic.ant to his parent post
of Cl‘asS—-—N cadxe,:hﬁe order accordingly. The intemm' i
order is vac _atéd’. Le also make it clear that the
continuance of the GPwlizient as Assistant Rditor by
virtué of the interim ordér issued e arlier will not

’ | _"confer on him eny right for regularisation on the

post of 4ssistant Editor.

- 13, . O.Ae 15 disposed of as zbove.

e \Q»/mqm«

(B OSO Hegde)

; oVaKJ:éL Shnan)
} A : Membe r(J) | ' \ﬁ_c,e Chal mman (4)



