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v 0.A.Nos. 537/89, 580/89, 620/89, 655/89, 806/89,
1135/89, 1195/89 & 1318/89.

New Delhi this the |QH<Day of January, 1995.

Hon'ble Mr. Justice S.K. Dhaon, Vice- Cha1rman(J)
Hon'ble Mr. B.N. Dhoun01ya1 Member (A)

0. A No. 537/89

1. Sh. L.K. Goswami,
S/o0 late Dr. Girdhari Lal Goswami,
R/o 25/30, East Patel Nagar,
New Delhi-110 008. : ”

2. Sh. Dinesh Kumar,
S8/0 Shri R.S. Khare,-
R/o H-14, Kasturba Apartments,
Saraswati Vihar,

| P
Pitampura, .- = - =
Delhi-34. o
3. Sh. Bhola Nath Sharma,
§/0 Shri Sham Lal Sharma,
R/o A-162, Shastri Nagar,
m’ Ghaziabad(UP). H
4, Sh. Gautam Kumar, _
S/o late Shri Dina Nath,
R/o0 104-B, Sector-IV,
DIZ Area, Gole Market,
New Delhi-1.
: 5. Sh. P.N..Khurana, :
L ' . . 8/0 Sh. Khem Chand Khurana,
: R/o0 25/30, East Pate1 Nagar, - - ,
New Delhi-8. - - Applicants --
(through Sh.:6.D. Gupta, advocate) -
versus
~ 1. \Union of. India,
,’ - _ through the Secretary,
Ministry of Information &
Broadcasting, -
Shastri Bhavan,
New Delhi-1.
2. The’Director,
: Directorate of ﬁdvert1s1ng &
Visual Publicity, :
3rd Floor, P.T.I. Bu11d1ng, .
Sansad Marg,
New Delhi-1.
3. The Director, )
Directorate of Field Publicity,
East Block-4, Level-III,. ' '
R.K. Puram, New Delhi-66. - - Respondents -

(through Sh. P.H. Ramchandani, Sr.Advocate)
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0A-580/89

1. Sh. Sanjit Ganguly, B R
-8/0 late Shri S.C. Ganguly, . "~ * = @
R/0 AG-17116- -0, V1kaspur1, R '
New Delhi-18.

' (throusgh 'Sh\.s‘ G-"": p.“. (G;uptavv’ ,advocate) L )

SR versus'' | et LT
I Y AN O

1. Union of Ind1a,‘,, . o .
through the' Secretary, :;;E.uf.f':f,-.=‘-.‘.‘.-.':‘-.~£:- T N T ST T P A
Ministry of Information & Broadcasting,
Shastri Bhavan,
New De]hﬁ-l,

2., The D1rector. C fA L
-~-Directorate . of Advert1s1ng & V1sua1 ):'fagaf S
Publicity, -\~ - o S
3rd Floor, P.T. I. Building, o o )
Sansad Marg, New Delhi.: = 2 " '“Regpondents ™+ i1

-

(through Sh. P.H. Ramchandani, “Sr.advocate) :
0A-620/89 _
Sh. S.C. Lamba, '

§/0 late Sh. Saudagar Mal,
R/o 39, Shankar . Nagar,

Delhi-51. I '
(through Sh. G D. Gupta, advocate)
versus’ )

1. Unfon of Iridfay ®: 7 <7 mevimi

through the Secretary, i

Hinistry of Information & Broadcast1ng,,

Shastri Bhavan,New Delhi. 4
2. The Director, ;

- Directorate of Advert1s1ng & V1sua1 J?milkfﬁ-r-
Publicity, e e
3rd Fioor, P.T.I. Building, - . R
Sansad Marg; “New Delhi. - Respondents®  *

I

(through Sh. .P.H. Ramchéﬁdaﬁi;}srgfédvoéété) RIS

1. Sh. N.C. Dayal,
: §/o Sh. C.P, Dayal, - -~  ~
R/0 260, Chand“Nagar,” . °*
Jammu Tavi. e

2. Sh. Tek Chand, o o TifJifﬁc;J }ﬁ? o
S/o Sh. Jessa Ram, =~ “'7v - oo bnoommsonon
C/o Sh. Gautam Kumar, .~~~ ¢~ - o
104- B Sector 4 ;w'T3if”,"i; ?‘-T:V." f'i
Gole- Maﬁket Néw Delhi. -'" 7 < “Applitants "

(through Sh. 61B%-GuPta) advocatey == -* & v caomais

7 ;_.-.'f.




-3~

versus

Union of India o a ibesn
through the Secretary, . ... Pl LT e
Ministry of Information & Broadcast1ng,.
_ Shastri. Bhavan, New Dethi. =~ .

2. The Director, . ey
Directorate of - Advert1s1ng & Visual Pub11c1ty,“' Y
3rd Floor, P.T.1. Building,..
Sansad Marg, New De1h1. Respondents '
0A-806/89
""sh. $.C. Bhambani, o ‘ j
S/0 Sh. K.C. Bhambani, gt
C/o 1/116-D, V1kaspur1, 9 e g o R
New Delhi- 18. ’ o App11cant4:;;;
(through, Sh.“G.D%*Gupta, advocate),.’ | 32l
TR Yersus ‘ ";.;f o ST
1. Union of Ind1a, : A o
~ through the Secretary, 3
. Ministry of Information &Broadcast1ng, :
Shastri Bhavan, L "
' - New DeTh’l . R BT St !; 1»
{ 2. The D1rector, : g -
; Directorate of Advertising & : Ny
' V1sua1 P{Ub‘l 1C1ty, : T ,u PO ] 5, I L
: 3rd Floor, P.T.I. Bu11d1ng,_’ T
Sansad:Marg, New DeThiy ) on.y Respondents
‘ (through Sh. P.H Ramchandani, Sr Advocate) g
0A-1135/89.
sh. H.D. Mutneja,
S/o late Sh. Virbhan, ) N
C/O Sh- GtMl Mutnej‘a, ",. \ PR ke
N H-67, Phase-1, ’
" - Ashok Vihar, .
Delhi-52, ,
(through Sh 64D, Gupta, advocate) . :f,e'?@; R
versus ”% R R
1. Union bf India, | : . “,%»;3‘3¢ oo

: through the Secretary, o
Ministry of Information & Broadcasting.
Shastri Bhavan, New Delhi.

2. The Director, '
~ Directorate of Advertising &
Visual Publicity, ‘ N
3rd Floor, P.T.I. Bu11d1ng,- T
Sansad. Marg, -New Delhi. .o . Resp

(through Sh. P.H. Ramchandani,.. Sr.

R
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0A-1195/89

Sh. J.L. Ahuja,’

§/o Sh. Gopal Dass, )
~-Rfo_1087.,Bishan’ Saroop Co1ony, : P :
Panipat. : “Applicant . .

fnupn=

"(through Sh G D Gupta advocate)

DTN

versus
1. Union of India, ;
: through the Secretary,

Ministry of Information & Broadcastihg,
i i+ Shastri. Bhavan, New DeThi: - -
2, The:Director, w .o o0 5 or

‘Directorate of Advert1s1ng & 4
Visual::Publicity;: : = AR R
3rd Floor, P.T.I. Bu11d1ng,
.;15ansad -Margy. New De1h1 ‘

- 3. The Directar; - ' R -
; ' Directorate of F1e1d Pub11c1ty, P
" .East Block-4,Level -LIT, »= e

"R, K Puram, New De1h1 ,lRespondents

(through Sh P H Ramchandan1, Sr Advocate)
( E'-. R

OA 1318/89

P T R T e

Sh Datta Ram,

S/o0..8h. Hardeva:Singh;+7
R/o0 A-480, Sector-19,
No1da(UB)d ff{ﬁi?fc*ﬂﬁ?

IR VR

b
i.-- i

(through Shi: 6.D:./Gupta, ‘advocate) * |,

BRI "' Ly "1 S ‘Vet‘sus’

1...Undon.of Indiay:o “ ¢ - 0e

through the Secretary,

Shastr1 Bhavan New De1h1. e

. The D1rector, :

. :Directorate of: Advertising & -
Visual Publicity,

~~3rd Floor,. P.Til. Building,
Sansad Marg, New De1h1.:. .

Respondents

(through Sh P. H Ramchandan1, Sr Advocate)
TRt |-

' ORDER ’
delivered by Hon'ble. Mr.' B/N.- Dhound1ya1

Member(A)

Al the 1n these 0. As

app1icants

aggrieved by the orders dated 28. 2 1989 and 17 5.1989 .

issued by M1n1stry of Information & Broadcast1ng, Govt.

them from

b

of India reverting .

Grade II1I,

ol

.~ Ministry of Information: & Broadcast1ng, REE

5 ) R . ~
a.l : P TR 2 '

are"”

Group-8
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7 carrying a scale of Rs. 2000 3500 to- Grade IV Group C

| ;ﬁk « carrying a scale of Rs. 1400 2600 1n C I S. As the
/ . . G e

B - 1ssue raised is the same, these are be1ng d1sposed of

by a common judgement.

The appTicants: were appointed’as' Exhibit ion
Assistants on different dates between 1968 to 1979’H1th

B

the exceptlon of some who were taken oh- deputat1on to

l

C.I.Ss- from ‘the post of Exh1b1t1on Ass1stant, they
were promoted as Field Exh1b1t1on 0ff1cers on ad hoc
bas1s on different dates between 1982 and 1985 Some

of them, name]y, Sh. L.K, Goswam1, Sh D1nesh Kumar

and Sh, P.N. Khurana';ere seIected a10ngw1th outs1der_o

s

i
X

candidates for proceed1ng on dﬁputat1on to the post of

‘Grade-111 in C.I.S. after th&S&promot1on as F1e1d*
EXh1b1t1°" 0ff1cer~ Later, in consuItat1on w1th the“

U.pP.s.c. the' posts of Exhibition . Ass1stant, Field -

: . |
Exhibition Officer and Inspector of Exh1b1t1on were S |
' x

!

included in- correspond1ng grades of Centra] Informat1on'h

Serv1ce with . effect from 28 11 1986 The post of ' |
Inspector of Exh1b1t1on was equated to Group II of"
D - C.I.s. that gOf the Field. Exh1b1t1on 0ff1cer 5@to

Group-111 of EC.I.S. and that of Exh1b1t1on Ass1stant

to GroupJIV"otLZC:f S. The: 10wer scaIes of the F1e1d

Exh1b1t1on 0ff1cers and Exh1b1t1on Ass1stants were

-Grade III and Grade-1IV.- : ;in
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The grievance of the applicants is that

their seniority in the Grade-IV had been wrongly fixed

-with effect, from-.::28.11.2986:- Though they :continued-to

work on:an:ad-hoctbasis as-Field Exhibition Officers in

~brade=III,the .-impugned ondersadatedf28.2t89a&f17?5:89 :
~reverted.:them: to Grade-IVi:.:They are aiso:aggrieved%by
~the .seniority list-dated 16:5:1989oand3thexofdensudated

2$0.4,1989; whereby “their - 3un1ors ‘have::been: promoted: to

higher. sca]es.:ﬂ.nﬁ S B
Pt onr R ysToooo i et T ar ool Gl BP0

!

- ﬂetihave'heardftheilearnedicouneeT'foruethe

;patties and:perused the recerds :ff:ﬁ?ma: oot

‘The' issues raised in these applications

have been cons1dered by dnfferent benches of this

‘:~mm L S R T T

Tr1buna1. The Ennbku]ameench in: 1ts Judgement dated:

- ,} Wil

IR 17

26 2. 1990 1n 0 A No 886/89

Judgement dated "'16 7.199% im0 A. No. | 279/89 and  the

sgy ‘:f‘.l :"'f" R SRR VIS

Banga]one Bench ' 1tsigudgement dated 18 7. 1991 in

v

_0 A No 587/90 have cons1dered thJS m;tter and have come

T Ui i

to the cont]usnon ‘that. 's1nce the pay sca1e of - Field

Exhibition 0fficer was =lower: at Rs. 350 =575 than the

Group-III officers of C;TtS;@'Rs;SSQvSOO,.the;pbst- of
Field Exhibition Officer cannot %e equated with

Group-ll%tof the:C;las. T

s F ot e

vehement]y contended that there~was a strong case .for

eyt v s v ta
e r?\lE’, Ta TR

recons1derat1on of:?the matter and,fjf necessary, for - -

[ICTARRTRS i) g ‘}:‘ ‘, B *,~ e i

makdng'a reference ito! the 1arger Bench A perusa] of

\

o ,», LIy ‘ '.4-<4,.» .
s ) BT :\, £ : \

the: notangs'1n~ thed departmenta1 f11e process1ng the -

<vta1cutta Bench ;in its -

learned counse1 fQF the: applicants

(’\
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;casesof:induction»{ofw.théSeipostsﬁinto;*C.I.St % shows
.that - the:question: - . of= ~fixatioh;;owa%senionity'f'was
ﬂspecifica1]y'vCOnsidenédwaand a-specific ..:decision.:was
;taken;thgt:the': upgradation . -of: - these ~1posts%¥bto
:conhespoﬁdjng“:sbalééﬁ%ofgCfI{S;éiwas.to .be -—effective
ﬁonly:fnomxthe;wdatesofjihciusiOnrof theséfposféfin;‘fﬁe
: C;I.S.v Only officérs who ..were holding :a - post. on
B regular basisAFwere,cbﬁsidered_for apbointment in that
-grade..’ Rule . 68(2)ﬁpf50&1;s:mfRuﬂes;51959-proyides‘fdr

fixation of seniority of officers included-in -various

~~“grades of C.I.S, as under:- - - _ _ .
) ' : Lictr Aa a.,nosd. "The st iGovernment st omay~ Ans . 3
- : -~ consultation with the Comm1ss1on appo1nt

Per ngly fo1cer, ‘the:# post. :-held by whom
" included in the Serv1ce, under sub- ru]e
~:{1), to the: appropriate :.grade: . of . the-
service, in a temporary»capacity'or in a
. substantive.capacity),’ asimay -be :deemed:-fit. . - e
~ and fix his seniority'in the grade, again »
.4n-consultatdion: with -+ the! - Commission’ .
whereupon such - a post shall not be
. reckoned. for .determining the : “humber: . of *
posts to “be - filled by promot1on or by
,d1rect recruitment; under rule-6."7- . .1

1f1n*lconsu1tation~Twiths'the UsP.S.LC.s the

following decisior. were taken:~ -

“"(3) Incumbents  of posts of Exh1b1t1on3f
~ Assistant ‘were holding the post in
lower pay-scale than the pay-scale
of Grade-IV of + the Central
Information Service. '

o (B) - That - their: seniordty in‘Grade-IV of
: S . the Central Information Service may
~-. be.;determined :with:~: reference ~toé:-- .
, their date of  absorption 4in the
wwenze - Central - Informatiohs  Service: - with:-
- -effect from 28.11.1986 and they will
besiiplaced -in block below:o6f:all:thes:x
o ‘regular members of Grade-IV of the
s sees o0 Central rsInformation:it Sexviceras:iion .
' 28.11. 1986 "

e
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He,w;thereferoretﬁftnd no;reason to differ

from-the view taken in the aforementioned judgements of

_ various benohes;of this\Triouna1;ﬁf:g

et e T

An add1t1ona1 argument put forth was . that

'promot1ons to the post of F1e1d Exh1b1t1on ;0ff1cers
" were made e1ther a9a1nst the regu1ar vacanc1es in . the

promotion Quota of 33.1/3% as-per recru1tment ru1es for

the post of F1e1d Exh1b1t1on 0ff1cer promu19ated vide

. Not1f1cat1on dated 7 5 1971 for wh1ch the~ post of

£ :‘ ST

Exh1b1t1on Ass1stant was a’ feeder post or aga1nst the

A v

Xaed

66 2/36}vaCanc1es meant for d1rect recru1ts. V1de_

order dated 10 04 1989 _,_'ﬁ‘*"on‘:’;f,

R

albasis of the

'recommendat1ons"of the D P C., regular promot1ons were

made td the post of F1e1d Exh1b1t1on 0ff1cer with

retrospﬁct1ve '

N Tz

from-‘1982 onwards. The posts

because o’ d1rect retru1tment cand1date was _available

and the recru1tment rules for ;the post of Field

'Ekhibition*Oftﬁéer o ceased ’ toﬁfhefy effect1ve from

28,11.1986. - The new" ru1es d1d not prov1de for d1rect-

recruitmént. Tak1ng 1nto account«that seven posts were

!
f111ed up under the promot1on quota by the order dated

’10 4?1989, 1t‘ can safe1y be assumed that there were

=3 A

"at1east 1¢ posts ava11ab1e under the d1rect recru1tment

These ‘were f111ed up by the app11cants “who

"were fu11y‘hua11f1ed for promot1on.‘ S1nce no .direct .

regu1ar1y appo1nted Fier
&V o -,‘1 LA

{,3_ o '-,i H *‘ .;« .« s

'd1rect recru1tment were not filled up

T}

H
1.
I




Exhibitipn.Ofticers.. If this is done. their 1nduct1on
_;;, o into C.I.S. sha]l ‘be in the correspond1ng grade III on

’da substant1ve post and not 1n grade IV

To - support h1s case, the 1earned counse1>
for the app11cants has relijed upon a number of cases. .
SIn the case of Ba]eshwar Dass Vs. State of U P (AIR

“'1981(Vo1.68), the fo11ow1ng observat1ons were made by

R

" the Hon' b1e Supreme Cour-t--'v'”w h

R VT N

o '"To approx1mate to the off1c1a1, ' -l
d1ct1oh _used .in this connection, ‘we - may ' '
‘well say that a person -is’said to ho]d a
'__ post in a substant1ve capacity. -when: :he
ho]ds it for an indefinite” . period-
espec1a11y of 1ong .. -duration. in
contrad1st1ct1on to a person who holds it
for a def1n1te or temporary period., or
holds ‘it "' probation subJect to
o conf1rmat1on. If the appointment - is. to -a
post ‘and”  the - capacity  in _ which  the .
- appointment is. made -is of . Jdndefinite-
“duration; if the Public Service Commission
‘ has been consulted and has approved, - if -
R R the tests prescribed have been ‘taken and
'..; passed Jf probation.has been .. prescribed.
~ and has  been approved, one may well. say -
*' that the post was -held by the. 1ncumbent in
SER-Y substant1a1 capac1ty. : :

B S

. T . PR - T
Voo . ©o o oo

In the case, of Narender Chadha- Vs.; Union L
of Ind1a (AIR 1986(Vo1 73) P. 638 -r*the' fo]]ow1ng

observat1ons were made by the Hon'b]e Supreme Court°-

A P TIt cannot be sa1d that whenever
" person is .appointed’ in . a, post w1thout
“following “the. Rules. prescr1bed for.
appointment to  that post, he shou]d be -
treated as a person regu]arly appointed: -to
“ that post.  Buf in ‘a case where persons have
been al?owed to. funct1on in h1gher.posts for-
.~ 15 to 20 ‘years’ ‘with - due deliberation it
© '\ would. be: .certainly unjust to hold. that. they -
“""“"have ho “sort .of claim to such posts and
could be reverted unceremon10us1y or treated
‘as persons - hot belong1ng to the Serv1ce at
~all, part1cu]ar1y where the. Government“e1s.
*erndowed with the power fo relax the Ru1es to-
avoid unjust resu1ts., -

.
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A number of judgements have been given by

tHis Tribunal *6nf*thé“"sa§aéf‘o€‘ fhe' afore ment1oned

obsérvations “as” in the case of §.C. Kacktwana Vs.

Union of India (1987 ATLT P.50) decided by " the

Principal Bench on 06.03.1987.

In this case, the cadfe of Exhibition

Ass1stants and F1e1d Exh1b1t1on 0ff1cers Was . be1ng

1nducted 1nto ”’tﬂi.s. and a def1n1te date ; gés"

1nd1cated 1n the Government order- when the pay sca]es
of these posts would be upgraded to be at par those
obtaining in -C 1.S. The prayer foL not ‘holding d1rect
recru1tment to the post of Field Exh1b1t1on Off1cer Was

ma1n1y because of -the fact that whereas earlier only

33.1/3%'bosts were reserved for the§prombtees under the.

new dispensation, - 100% :quota was reserved . only for .

promotes from Grade-IV of the CIS té»Grade—iII. In the
circumtansces ~of the case, the plea of. the applicants
that quota had been broken down and their officiating

service as Exhibition Officers sh0h1d be counted as

regu1af'for fixation in the C.I1.S8. |is not sustainable.

If at a11, their chances of promot1on have improved by”

the new d1spensat1on. ‘Moreover they were promoted on
ad hoc basis between 1982-1985 aé Field Exh1b1t1on
Officers where as .they were fixed 1n Grade IV of C.I. S.

w1th effect from 28'11 1986. The per1od of ad hoc
,service.waé hot long enough to Just1fy the conclusion

that quota had broken down.

&
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In the facts

dismissed.

'
i

No éosts.

i

(B.N. Dhoundiyal)

_ Member (A)
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and circumstances of the case,..

i
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we find no merit in'thgse applications which are hereby
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