decisian: ,s.bteubéﬁzs,-sg}

-Dr. Brij Mohan Sabhatwal 8 Ors; .. - ~Applicants,

- »Vs" ~
 -Dean, Maulana Azag Medical Gollege T :
’ - i&-‘:OISo U R *e0 ',.:'Bﬂspcndeﬂtf;f
QeA. 64571985, ? - .
D.\:. Vikash :Kapil'a..'&-o::s B - ees . Applicants, .
o . ' : Vs, - |
-Dean, Maulana azag Medical College .., - Bespondents .,

& Ors,

‘Hon *ble .Mr.. Justice Anitay- »B‘Ianerj-:i:,v,fC’haiﬁng.n‘.» -

HOn"-b’le Mr. »‘B L. i&ad:huzj_.,_.-Vic‘eac.‘hacirmanj:'( %\) -

"+For. the applicants v.e Shri v.s, Madaan & Mrs; K.K,
- C - Madaan, Advocates, '

For the respondents .. Shri J.S. Bali, Counsel.

(Judgment. of ‘the Bench'-del ivered ‘By Hon*ble
Mr, Jastice Anmitay Banerji, Chairman)

These two Applications rajse identical questions and
. ‘ean be disposed of by a common judgment. The applicants

are all qualifijed dentists pPossessing the Degree of

Bachelor of Denta] Surgery (mDs), They are all working as
Junior Residents in Dental Wing of Maulans Azad Medics]

Cbllege, New Delhi. They are aggrieved by the fact that

Ajay Gupta, Ju.nior Residents (Dental) in the Lok Nayak

Jai Prakash NarayanAHos'pital, Yet they are not accordeqd -

%
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‘the same amnunt of emoluments as tbe above ment:.oned two

Junzor Res:.dent. - Wh:.le Dr. szhruthsagga and Bro. jay '

anta get a,pay of Rs.2400/- plus other allowances per .month, .-

“the" applu:ants receJ.ve only Rs.lOOO/- (fixed) per month. The = syl

appllcan’ts ‘claim that” they -are. entltled ‘to equal pay for- equal

. work and this is bei‘ng‘ 'deni.éd -.touftbem-:by the 'Management of. the '

Maulana Azad Ited:.cal College. I other words, ,fl;he -appllcants

claun that s:.nce they do the .same . type. .of work an’d ,ca‘rry *he -

same type of respons:.b:.lxt;,es ~as. that of Dr.v:.shrut1 Bagoa and

m:.AJay Gupta .Ir. Besidents (Dental) in: 'the Lok Nayak Jas__ ;oo h

. Prakash Narayan HOSpital the Raulana Azad L.adical C.ollege is

N . )|

- = !
practmmg d:.scrunmation in “the’ matter of pay and emolmnents ,)
. of the appllcants and they are - entitled to th,e: s,_a;gxe pay and : 1

emolumen-ts -as the two Besidents Doctors are gettings "They have,

s
4fr_, - -

therefore, prayed.. ST s

- R R B
(a) to quash ‘$nd “set -aside -office. order (Patt “II)

sr Dy doose cdated L 10,1987, Off loe order (Part II) o

No.2240 dated 4.11.1987 and Offlce order (part II) .
No 1017 dated 6.4.1988 issued. by _-th,_e,vrespondent
No .l to “the extent that they provide for b
- #ipayment: o£ Rs. .lCDO/— .m._ each to the appli.cants
.as fixed pay for workmg as Jumor’Resxdents,

) LJ.:I e

%o, dlrect the respondents to trea't the appllcants
at par wlth other “Junior Resxdents .of Lok

vy« Nayak Jai: Prakash Narayan ,Hosp:.tal for the
purposes of pay and allowances ‘ag well, and
to pay to the appllcan'ts the drfference of

* the -sdlary ‘they have .already worked as Junior

© . Residents;.and .. .

' 0% T A RN
PR
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(c) t: diJ:ect the respond'é‘nts to pay:to. the applicants

) hosprhals -and’ medlcal colleges, one of whmh known as

"»"-/ B T S T i

. 1n super Speclalitles. In I‘983 ametal Wing was added to

: “the- same p3Y. hereinafter, which is being paid “+to
other ‘Juniior Besmen'ts ‘of Lok Nayak« Jaz. P;cakash
Narayan Hos;u.tal. Ths

i -

Before we advert 10 the ques‘tn.ons x:aJ.sed An “the

argumen‘ts arxd the replies the.neto, it wxll be- necessary to

o state some undisputed facts.

T En the- Unmn J’emtoz-y of Delh:L the:ce aJ:e :several.

AY

-'Maulana Azad Medg.cal College (m shor't 'MA&C ) and Assoc:.ated

Ly,

Hosprtols complex cons:.sthg of.. four mtegral units v1.z.,
fhe College Lok Nayak Ja1 Px:akash Narayan Hosprtal (:.n shor‘t" k

“ALNIPN: Hospital?, Gobmd Ballabh Pant Hosprtal (m short,'GBP ]

Caovs2on o

Hospital') and Guru Nanak Eye Centre. The well-

nmm Irwin
‘A'~a'.£_f.; 50l

“Hospltal :has:been . renamed as Lok Nayak Jai Prakash Narayan

=i ; -~

el R TR
Ean i oms

»Hospiial. It is -one of the bigges 3 ospi‘tal in Delhl. The

S e Yayan s

/.,\

GBP Hospital was zadded :-5in . l964 to provxde training facilities -}

UM Cis also, :undi.sp.u‘ted that the medicél course

:;'(NBBS) J.s for a per:.od of 4& years plus 1l year's internship.

VU

e T

The B.D S Course when started was for a period of 4 years only. §

- AT '

"There was no.: mternshlp the

In 1985, a prov:.slon was

L Tmaoe that all those “who complete the 4 years term for BDS-

from 1989 omwdrdsi o ssn

" "7 $tudy/have to.do a. yesr's, internship before they get the

"Degrée'-o‘f‘ B.D.S. It is: al(sp _n_oj: ._140 dispute that some Junior
Residents (Dental) were ‘appointed: by the College to work at

a fixed pay ot Rs.l000/- per month. . All those who had been

4

Lt
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” 'I‘t' 45" Yalso not-in d:.spute “that: Dr_VishrutJ. Eagga and l ,
Dr.AJay Gupta ‘woTe also appomted Junior: Bes:.dents (Dental) by i ‘
oo drffererrt orde:&m “the LNJEN: Hosprtal.- The former, was- appoim:ad '
“ by order da‘ted 7:51987 *¢zom 9.:2.1987 to.3l. l2.1987. “The ‘order .
appomtmg ‘ them :indicated ‘that 5: persons appornted to the post of | % 4
A ﬁ ‘
R Junior Bes:uient (Ist Year) in varz.ous spec:.alitles fnr»the permd
< shown: ,gamst each natie were to ‘be: paid Bs.2490/— per month ’
nLos s s munt ) i . -0
. (mcluswe of" all" allowances mcludmg NPA) They weTe also to
. be pald C.C.A. admissible unde? the ‘rules snd relfsb D.A.. on'90% of ||
1 arFrnenl Ay rurAl Aunt Bk L o2 rsngiy se en o S ' )
. the remuneratlon. Dr. A'j'a'y"eﬁ'pté “whs similaFly appointed by |
LR OGS Bt __"_["-'-'i’ PR - ’ “
order dated a8 .1987 on 'the “Zame-térm-as JunicorResident (Ist vear) |
2z wgi e ’ Office
. from l 7.1987 to 3l 12 .1987. “The othér appoin‘tees in the[orders
DINAGT ‘-3,_»: LN .s— -
'; dated 7 5. 1.987 and 4 8 1987 were persnns “ who® had~lqualif1ed and
: (\9 \’ < SRR ¢ .-
obtamed MBBS Degrees 14 had Beeh appointed: ast Jupior Residents -
SRR T vaneh, bt o .
’ in Med:.cine, General Surgery, Orthopaechc, Burng & Plast:.c,
i o : Obstetr:.csand Gynaecclogy:Sectionss sisn vinT Ll
T -4 ippepe”is 3lsofo disputeithst 1l.applicants. in 0..1163/88
BO0 LrEE e il ETaw P Lhid ' "
] were appointed as Juni.or Resxdents w1th effect from 28.9.1987 to
vy ol e 029 4241988 by, Office Order (Part II) No 2055 dated l 10.1987 and
LRI drEe P e LR tS-
) applicants N05.12 and 13 ‘were appom’ced T agNinfol Residents :
i oard (Dental) vide Off:.ce Order No.2240 dated 4.lli.q'1h98”7' in the j
- T NS Ve SR L -
T LRTOT + , 9 o ‘\
! |
i
@“WW@ T = - = e_._»,_,_—',h




e “Dental ng of the. 50].lege. Ihey were,_to. be pa ].d Bs..l.OOO/- per

LS TEED

CiavH Y uld be. pard Rs, 2400 m the fxrst year Rs .2475 in the second

e ."year and: Rs ...550/- m the thlrd year of theLr res:.dency respectiveg

Ihe orders indicated that. they m& 1-_0 be
-paid @ ‘Rs. ..lCUO/- ‘per month (fixed) iper head. By. another Office
T Or‘d‘e'r- -dated 6.4.1988 ,--"the‘x-r :t_em:.qva e_.,.emgjter‘xded‘ :Er;om l,._4.19.88 to

30.9.1988.
’ - . ’ ) No .217
v 3-»‘ln"0.'9... 645/1.989 by aneOffJ.ce Qmerlda‘ted 9 8.1988

(Amnexure X-4), 7 of the appllcants No.z, 4, 5, 7 2 8 -:9 ;and. 10

_—

a x..wex:e appourted on ‘the re::omndatmns of. the select:.on cmumittee a.._;

* Junior Residents ’with-:‘:effe@. -from.-a._a'.lg..B_B_ to ,,7_5..8,5359_89 .in the

month (fzxed) per; hhead. By anether smu.lar Off ice onder(Amemre
T x-s) applmants Nos. 1, ‘3,6 ‘afid 11 were, appo:.nted from 17.9 .19831

‘:“to 16.9 L1989 arrd the last applicant No .13 Shr1 Matha:. Ihomas frem )

1.10;1988. 0 :30.9.,1969.

E T R e o,
2 ek el RIEP-Y - R ?., & ...,

et

-, There.is, also .no. dlspute to the fact that the Government

A ..K"f“.L'r1v ars

~~~;»°f Indj_a, M]_nlstry of Health and Famlly Welfare on 5,12.1986,

STt N w,,,‘.,‘
EERIE e

H issged -2 Residepcy scheme whereby a revxsmn of emoluments of
RN TR S

CTE LT L L noerd

SEitil Jun;\,or and, Sem.or Res:.dents was declared. The Junlor Resrdents

TR K .
ol ST W‘ :

20 e

N < . ‘

ly. They were alsao to _get,»C;_CA_..l-g,.ﬁ.A. -and D.A. on 90% of the

- rémunerations. Earlier they were.getting. only Rs.1000/- p.m.

e

The appllcants bave stated that they were given assurance, |

at the 'tlme of appomtment that they would be put at par with

other Junior’ Residents of ‘the LNJPN Hospitalsand. they would get

7 the -same emoluments, as Were beino pa ld to other Junlor Resxdents.i
. On September 22 1987 they made a representatron in this regard.

It was forwarded by pr.D. S.Aggarwal Dean, MAMS', New Delhi to i

.the Secretary (Medical) , Delhi Administration. It was received _‘ i

5 Ii
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on.vo’f'?’/fﬁd'«f';??af “the Def.hi "'?.%daq;n‘gé"ifétibn;" ~Only

‘the term ‘of their. res:.dency had: baen extended. The appln:ants,

-
"”u», : RO X Tod

3O

rogw balisn For s Grdt e GURUEE (R SLECthe o dppLicaRts

2leii i arE a&;'prés@m;‘workmghas.‘. Junior ‘Residents.. (Dental) in

Y ompawiseir  fsfy Birr o o S me | SSes . a2t e o :
the NAM: New Delhi. r\‘p‘a*r‘t from, Drs szhr}:t‘iﬁ Bagga and
wE 2w Y nabreTrun 200 5 sy T ofrgowas Becyesl e ‘ =
Dr Ajay Gupta who have also B.D.S. Degree and are working
pusey yinslimle : s ilaw m ¥

i - a%,.{lu_niq_g Reg:,ig_xerl‘t'ls Liir.‘:’ (‘tne 'lilg.lfplg “ -.:Hgsp i&&?} ,_,;,Ja nqther doctor

arasr

a3

2t by
by 'the name of Sati.s h“Garg

e TalY)

§8°9125 working"387a"Junior

Lo Feridanal iy Go 34 3 IaTIe 1T A0

Re51dent in the Guru Teg. ahadur Hospital Shahdara at the
vy L iisd T, e

et
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“On behalf of the,applman‘ts Shm. V.S.Madaan,

- sutmrtted tbat ‘I:he :nlc of 'eqnal pay for equal IFOIk' has not

heen applisd in the case of the- apphcants in these two

e

0:1gmal Amlicatmns -

RS

The: appl:.cants are all qnali.fled

,'-:,B

D" PR AT LA Sl Ry

Hed:.cal ancﬁtmnezs in Deﬂﬁstxy, they have ohta ined their

i
LT

.D‘.S Degz:eel in 1987 and 1988. They have been appomted

Sy c

Y as Jumor Residents (Dental) ‘at &" fixed 'salary-of “Rs.1000/-

“iper.month’ whereas ,smu.laxly qu=lr£ied Dental Surgeons with

., BDs Degme have been aypm.nted Juniar B.esidents (Dsntal) in

the LNJPN HOSthal and Guru ’Ieg Bahadur Hosprtal at a hlgher

Bl 2ot ~ . 3 e BN Ll =y - o~ it

LT e

pay of: 33.2400/- plus other allowances ‘per. mom:h _when there -

1s' no di.stlnction between the type of work 'the applicants do .,

Y2 and’ those appointed in the’ LNJPN:Hospital. and Guru Teg:.

Bahadur ‘Hospital. Their respons ibilit ies‘.}:aré. ithe: same . ' Being

« Dental Surgeons ‘having. BDS Degrees 5] they are not called .upon

1i57tglookaftéer a ny ‘other. patient:in: df.he se::three: Hospitals -

exq:ept the;patients who come for oral ‘and dental treatmen't or

L Al B

surgery. Learned counsel for the appllcants contended that it

TR 7

is:a well established prmc1ple that persons sxmllarly placed

*7and" “doing similar Work =‘s;h'odla ‘beipaid similaxrly. In the

- present,,case he_.,contended this' had not been done and there

was thus a v1olat10n of Artl.cle 14 of the Constltution.‘

e ar -

Shri J.S Bali learned counsel for “the respondents i i

““Gonterided that the applicants were“not entitléd to the same
scale as that of oiher Jynior Résidents in the Hospitals.

They did not perform the same type of work and their responsi-

%




w 1:...‘.._-7—' 'j.“~~ avs
‘was meant exclus:.vely for persons who had sbeen” exammed and

SRR IO &y
Wi . | found qnalif i.ed fox :tne degree ef lBBS -and uhc SWere -undergo.ing |
| o o ‘ a: Pos.’;‘;radpatn course in the Medi.Cul College. The applicants
Ceaen S mnd nd rILT L raan :
L v,weré not:seeking any ‘pos‘t Gradua’te qua];-j.fszcation.,f:or -there
x v o ' ‘Was «no"l"c;;éiiré,:"e“'of )K.D S in’ the&ollege‘ ‘and -as: such, Jun’io'r.
. IR e g Bes:.dents (Dental) viere ‘ot en‘bztled~the samevpay scale as \

o ""_tfiét" of '.Tr':nior Besxdents 4n-the Hospital.. In. regard to

V;.sbrntn. Bagga and Dr. AJay Gupta,: the; learned counsel i

1 T
‘per month [N B

e g o T
LR R 5
N O EEREDNTED Y

iving ‘them “pay : scale of. Rs,2400/-=

=wa~“s'( af".".:m'iﬂ.'s’}iake' an“advantage »of" the ;same, could ‘not -be taken
“?Purther, “the: -appointing i authonty for the : -

._- ’rﬂ'j il oot -
: appl:.cafﬁ:s Wag the Dédnof the- M‘&M .Gollege was different from

pital, in the LNJFH.

th;e- E‘gdf _.Superintendent of: the Hos|
4ot gaes 2if® haf
rsand ~their,. appo:.nting .authorities .

They were separate orgam.satm

ferenﬁ conSequently,\.any-,—;g_a‘_y,;;ggza]:.‘g,;__},g.ranted by the -

e s o0 L‘ Torovn Mow -Ll(l,_ .
LNJPN Hospital could not” be “eited: agian:actoof discrimination
B o rinel onenaud oo
o - 3w poE
A by the applicants * who' were appointed by therDean of the

ed sthat- the applxcants were

Y olleges Hé further ‘contend
. "Méc’%ina-?ast"?ln’éfe‘:fné‘iénditheir:;)p‘ay;f,sgggl_;e was, Bs. 1000/~ per

ponth” (£ixéd) “in’evéry Medlcal iCollege-, andnHospxtal attached
’ thereto in DeIh:.. “Thelr nomenc,l@;t.u_;:g;as’_:.lumor Resident could
_tatus than that of xntern.

fiot” entltle them tb.-atbettex

LR T
In any “event ; ‘Ehe apphcants x“h@d;: accepted the appointment

rr:.ed an«emolument of Rs.1000/- only and it was not

e Rt ok ] -
~ operr to- them to ques:tlon, the.__same. Lastly, it was urged
.t ng authority is the sole L

rnment or -the appoi.nn

DT

-] Ahats] the Gove

[ N
LI S Tt o
- L f
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AN ground: itha?cfuthev-‘.petition.e&-hﬁd: fé??‘ 91,3??":, ;-?eq"is“e’m""erial
T Berore ’téhc.e’tfemntv.for.fépa;i‘?;?'?i.r?-ﬁ;s:°f;sth§:Prirnc iple of 'Equal
S T ‘pfg'y~~'f6j§:"'-Ec';ilé‘f-lf‘i"iork'-‘*" Learh‘ed counsel for _the respondents
SRR oral had’ also réferred- to: a deca.slon lp thqu‘_ase of UMESH CHAI\DRA
AT
: " GUPTA’ AND' OTHERS..: :.Vs., OIL AND NATUBAL GAS COMMISSION AND CRS.
(AIR 1989 SC—'.'29)~:-whe'I:e, the, ‘S\,ugr’,em{g, Fourt Rpserved:

“eTL.:EMIf the;management for .good reasons have

ST a e s ) class 1f1ed the posts into two categorles

S e judgs of de:termming as;to what ‘.@e‘ pf;y scale.would ‘be 1
‘ B for a parti.cular post and this could not be c;u‘estl.oned by thal ‘
y applicants. In support of hz.s..con“f:gnt;.o’n Shri J,S .Bali. ;
referred to: & decismn cf the SUprema eourt m ..he .case of
:: MEUA BAM KANOTIA . Vs., W
! _§.£B_s_. "kA{m%T:LQBzM‘(’Z)- SiCe:l7) ;A,hggntgqrg;g'n_rhaﬁ_‘beenura:?.sed in
""" the above case that Speech, Therapists. hqye;bggni:jgranted higher
o sca 1é '0f .pay in ’-\o:th.eré Institutions,. ViZes Rbgj;ék,.-medical Cou,ege.,g :
7 National Tstitute for ‘Hearing Handicapped, Hyderabad, Safdarjang
' :”A:Hb;-sip‘it.al-.“aan?li-lP,.G.I;v ©handigarh cannot be -t_.akeq{ F i;nto.‘{‘;,,_
P consx.dera'tmn :as the pe‘trtmner has failed to place any matei;.
e "$Howing the ‘duties aﬁd functions peﬁomed ,by “the Speech
R V'rher’aplsts'- in’ the: aforesaid }n,%&?t}lt}p,pgﬁ or'the gualifications
" '""'"':"\bf-ias'éfibed'?'foxjwﬂvle :same., . He also ;stated t,lai,s case -for ;
i

4 T : _,geqe,rally must acoept unless rt is
demonstrated that ¥ is ‘patently erroneous '
either in law or on fact.®
3
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. Ve have heard learned connsel fox: the parties and
consi.dered the case law as well. We may refer to the law of

T,

:f.!sqiiaI"TfPa'}r fdﬁ*‘ﬁmI-Wofk' ‘This pr:.m:iple .is not. a -new one. B

umzom'op ntnn»-(AIR 1982 sc 879) Chinnappa Beddy, I observed.

R TR R A °It ‘is” trde 'bha't the prim: Lple of fequal .pay
‘ e ,_:for equal work' is; not:. expressly declared by
" our Constitution to be a funpdamental right.
cel i weryel wT o Butiitcertainly'is’ o' constititional goal.

) ' Art.39(d) of the Constitution-proclaims

" S R LR G ‘equal pay “for equal work:for-both:men and ’
2 , e e e s vOTEN? ias},_,a;Duectlve Principleiof-State
i (’, R S . Policy...... ~These equality: clauses.of -the
: : mapsmaw rond gwhd Zefso ib dConstitutioav must. ‘méan somethmg Lo every one.
: : 5 . To the vast. ma;ority of the people the .
b FAT D FRETRL SO S0 L equalrty 1auses “of "the Constitution ‘would
1 R ' 5n G B '.:..,«mean nothing :if they .are :unconcerned with

: ) “the work they do and the pay they get. To
E (N Tie musidsr 1L D2 OB £them-th&GHuality: clausesiwill-have 'Some
‘ substance 1f equal work means equal pay.”

PR _w\;; . ntoens srnd 08
: N 'I'he learned Judge, however, observed that a differential
E s 2% FReEnRaL t;;a-zment (m appr;par;atecasews can;ae ju‘sti;’ ied when there
o i “ .E’% o sIn8 YEEE o grades B3sad’ 5 on  ressonable g:.‘e:x;ues"‘ ‘ ' d Ny
= . Calimra oam smSE. e OCFTTUITET RS LA
T aaeilk e o 'It' is well known that 'there can
;f L Ty osaun snrbeland there' are’ dif ferent’ grades in“a

_ service, wrl;h varymg quallilcatlo gor
b sdesmen o gty Y inko 5 particila s §radeT “the “higher
: N . - grade often being a p::gmotional-avenue for
officers of the lower grade. The higher _
aoiaziuel chwas .etioi quddlififations For’the Highér. grade, which
' may be elther academlc qual:.fz.catz.ons ‘or

R T % gxperience based on léngth of service
' . g rris reasonably.sustain the classificatlion of ! ) .

the officers into two grades w:.th dlfferent
ooan L ©opws . S1anl ouscales of: paye ! ‘iThe * prmc iplé of equal pay
. ) o for equal work would be 3n abstract doctrine
oomeivaeles WaAT L ESFILTaSL attractmg “Art .4 if sought to be
S applled to 1:hemr e Fame o mapgmloLond

R
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B&d‘DHIB SII\EH'S case, (supra)

. UNION 01-‘ II\QIA (A]R 1984 SC 54.1), - aSAVIIA Vs.jUNION\OF -INDIA

‘aud SLBIN]ER SINGH Vs. ,EI\ISINEEB-IN-CHIEF

- (AJB lgBS’SC .Ll.24 o

'

.CP .D (AIK 1986 SC 574) .. 'In.Surinder. Slngh's, case.. dally wage ,

©’

s mrkers emplnyed for sevaral years by the CEWD came up .for - B ‘ ‘

.

consz.deratmn before the Supreme Court. The mrkers demanded

v -&eries: of the ;ic agds Tis” th:é' iehE

et T G e
Lcrety el -

. J P CHAIBASIA AI\D 'OTHE%SxM(AE:lQBQ SC 19) where all

s have been taken into considerat:.on. One of the .

. k4
sl et

P2 S1n 8 meer novivade goil DAL
LaifpeieTsis ¢ Swer rovisads | reveword |, dnbul
questions posed by the Supreme Court in the above Judgmen‘t was
yesed pode bartlirzod ed pes norel IUNIIxIows 0f Fhsmiiof

whether therecan be 'two scales of pay. ln the same cadre of

N i . ,‘x
PR R RR

persons perfommg the same or sxmllar work or duties., Thls

i I

passarg;::ih:as_ els;-) ‘been referred to ‘in:the case of TARSEM IAL B
GAU'I‘AM AI}\ID-ABD'IA'?IER:: ve. STnTE BAJl'vi( 01= PATIALA AND OTHERS

(Am '19"3;» sciaoyt - Tt
A In r;eljc;vse ;fr‘..I Py CHAURnSl';:\ (supra), their Lordships i
. ~ |
w wé_:;e cons:.de::-u}gé the fone;{mn of two grades amongst the Bench i
. | ~ Se‘c.reteri..es. in thé ngh COurt at A”lld_habad. Under the rules ;‘
?;— .‘framed_ by, : the Chief Justz.ce ﬂof t-he ;-{igh Court, Bench Secretaries |

aurs 1ot

f "e‘selected by a Select:.on Committee. . Their selection

is based on merit with “due° regard to seniority. They are

&

"‘t‘--"‘- P




.._12‘

. "' ro . i
selected fmmtulot of Bench Secretaries Grade II.

" When' Bench Secretar:.es _Grade’ II acquire experie_n_c_evand- also

Vs, et
di.splay more merit theyr are ;appointed 3as Bench Secretaries

Grade,I,.' ‘rhe rules “thus make ‘3, proper class:.f:.catl.cn for -the-

F S i

purpose ot evrtitlemnb 4o higher- pay scale. Trheu: Lordsh:.ps

el spgerveds il o Tl e

©h R RTHE class:.f ication made under the Bnl.es, A
e meriens e therefore, cannot be sa:.d to be vi.olat;we
of -the nght -to. have: equal pay . for equal work "

In the present case, there “is o challenge to the-

e.ucatxonal and - professxonal qualeicatmn and experience -of

B Ty
7 e »-—~':-. . -\:‘

I fEal 1D:,Vishrut1 ;ngga and Dr. AJay Gupta on one hénd m.th that of

LA e

o owlora he appl].cants. There is nothing concrete 6" show that botb

LSV X o

3 the Jr. Residents in LNJPN H05pital wieré” domg any other mrk

P R B S BRNL L

ot Ll At s

. : or any further work or dny" different work, thah those performed

i

E’“‘LC-:- -(A SV IRL B
“Ehé M College.' -Both: ‘had done four years

- ’.xb i

by the appl;cants in

ER XSy - £
P"*\—c;m 7

Course of BDS were examined:"énd'-“conferredv degree.of BDS.

v

king as Junior Residents (Dental Wa_ng) T & o

ER AR

L T o 'rhey were all wor

26

We the}efore ‘do not find:. any xeasonable basis of classxf:.catmr;f

o in the servl.ces of- DE o Vishrutl-.‘ngga and DX. Ajay Gupta on
LEESON SR 2SI I f-’?,f-: 3 3

ne hand afid ‘¥fie appiicants: on,;the.,g;the;; _They are in the

i ;.ve

3 same cadre ;iomg “¥fie “g5me" work cand had,

yRIL T B
rosk .,;~r. -

_similar responsibilitiesi

~noe l.

yet they we.re be1.ng pa Ty differentlys::

.'&ermay record ‘Heré that the- respondents effort was

rreds reds 0, show that the scale §¢ Ré:2400/-, for Junior Residents in

hosp:.tals connected therewith were

A
+
€
.
3

‘ ) ' . '=|g

g —@F’Wﬂrvvfnve——”‘v—-mw«—“e«-—w:ﬂrwwﬁ:zTM e

V5 ibmieithebicpisaonpndis
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""‘».bea.ng paidoto doctors whu hava.'~ MBBS degrees and who periorm

; "va.r:.ety ofﬂwork in; the hospi.tal as Junmr Besz.dants. Enr
T

. our purpose it s not necessary to go into ‘tbe questn.on wha't
Justi.fied thé’ payment of 3542400 Rs.2475 -Ea_deaﬂs;zsso to

o um.or Res:Ldents having MEBS qualﬁlca:tlon.' B .

the present case- concerned ‘with-a 'smple mai'.ter, viz. that ,of

KR - T s
the two BDS qu«:l ,fz.ed doctors who were- appomted as ' Junior R ]
Besidents and yét pa:.d @-Bs. .2400/- P M. (;m;:_lus.w.e of all '

‘?“; DT s zra@llowances., mclud:.ng NPA) plus CCA -admissible under ‘the: rules . L1t

_ hpe and.also DA on. 90% of the remuneratmn, .whereas their cmmter—

‘ ] - N \a - . Lo i
Yoo secir parts who were smu.larly quah.f wd dcung sunilar work were E
bemg pai.d Rs.lOOO/- per ‘month (flxed) “'“We thmk ‘that the

. AT 1a i s pres,ent..cése is one of those cases wheﬁe thé prmc iple - of

R ' ‘,’: s R ! LRI - Firentas 3 '.-"" .‘-—4

B} §OREIRT Uirgguall pay fo;: equal WOI.‘k' applles with full force. Ve do not

| IR e S WU vas 1g ) .

38 ’ G ST g any reasonable ground to d15ullow the appl:.cat:.on .of the .

> "u - —_‘«' N3 3{} oA _l’{.: X », .

4 EER fooaevogiye ‘As'a:matter,of fact, l't is a glaring case of. discriminat—

: ) ‘ib'jn.w CESLT R yaso g az FERew 10 e gy ‘

¥ T P igazasdteounsel for the pespondefts has stated that he

\ - appears For" respondent No.l, v;z., the Dean, ch, and not -for |

Fii3 I o3 —

'«§5 other re‘sp‘ondents‘ and:-he .is not aware of the circumstances. under

R iR 16h the ‘Medical, Supermtendent of ‘the LNJPN Hospital allowed |

an: R i

1 a differentsgnd: higher scale of pay to Dr.Bagga and Dr. Gupta b

1) " ywho “were -appointed as. Junlor Resxden‘ts in'that Hospital. :

2 T "He Ras ,-however, not. dem.ed that the work and responsibilities ) ‘ . ) .

Al v “rant on OF The, appllcants are in any way “differeht than those of ‘

Dr., Bagga and Dr. Gu;ita ) ‘

We may also refer to the contention ra:.sed by the ‘:

‘ learned counsel for the respondents that the MAM College,

¢

E |

<! I U _ . _ )

e TR T = s - . N J




Cenai College Beport4988 published iy ; ‘the maulana Azadwn.edrcal

N G "Maulana Azad Med:.cal Cullege and Asscc:.ated
st Hospltals complex cnnszstmg nf four; mtegral ‘

I

1?”’ other.

s i ey

so0e/ akinito interns :as inf-the-_NBBS::,coux.'Se-

GBP HOSp ital and LNJ’PN HOSpital were f-all separate and

dlstinct orgarusations and ‘ong ! had “mthmg~’to

m

" This® contention has to b' ejected 347 the alst

college and Assoc:.ated Hcsprtals in the opem.ng lmes of-

~ .units, wize, » “the College, Luk Nayak Jaya
< Ty LPrakash Narayan Hosprhal (Imm Hospj:tal) .

-‘the"jDe'lhi_.Admin’i.s:t_ratron. The appo nta.ng authorities may be

oluors ot &
difﬂeﬁi;ent but P y ;are ll run by the Delhl Admlnlstratxon, and
‘ as. such, 11: cannot be urged that -the employer is ‘not the same.
o zerysd 2L Dwed so8 3Ini ] TaZa 3007 L 90ison 00 DRED R
. w; may refer to a- letter dated~9th September 1987‘filed along
ol bad aposimuld bernet Seodloan Ui Ioora Vel
~with tne counter fxljed by Dr.D S Agar-val Dean of MAM.: in
2Taw iUl igos edl Ltosns 0 Fen E BN ITLIL L Al :.x"-';.z Fooony
Lo 9SS, shich shows 20 osts f S st
., in MAMC were sanctmned by 't:he De;.hi A.c;mimstration.,.‘ We are,
Poordaoal oyxezloamor voerou T O R R s .

therefore, not unpres@ed by “thi me of argument .

B A e G R AR T 3 .
is rejectede . .i.vey i lute owl i i e
EUTTERRITLS NI TIO0T AT un el L 3R L T ES Ul

iWe may’alsosrefer:toianother; argument raised.on behalf
rziiiof ih@.fes;pondeqts thatithe:applicaats' appointment:and work was
:Dr. D.$. Agarwal's

5 re‘;'i'ly-é 1A70A1163/X988'says " "MAME ‘decided: to:createxthis post in
o ordgr: to: give full actical training  to the B.D.S.. graduates, °.A"

-+ «.the..analogy of M.B.B.S. students .who after passring M.B.B.S. are
R AR SN N J R A T A A O A S VRN

RR ISR TN SR IR S 3~/“ WlLunw L oL loEn g ek

The contention




e -appomted compulsonly,as Interns for —one year under the

"'be applxcable “to F.mal yéar BDS ~s%ud‘ents o WL qualify

. R o S Al ST SN

T A . 1y -from 1989 omwards.e .. -~

" “doing-the work of Juaior Residénts for it .is;a pre-requisite

< condition-to- obtain .Govermment .service:or to.go, in.for a

- SRS T Rt SC A T S R

ti;nstructions of :the Medical C;ounci,],;gf ‘»,I,'}dia‘- Th].s -contention -

_;nternshlp .scheme became applicable in 'terms of Dental Council

ey 2 E N F'—\rh

. of Indxa's letter l\.o.DE-l-84/594l dated lsth March,lQBS

4'specify1.ng that -the prov1510ns of undergomg internsh:.p should

¥ N LA RN l~;— P N ,_‘,\'_,-_ e e ;_: . =
3 \. " s a [ETH I e Tl 5. s ) PV

i.n 1989 and onwards. ‘rhe appllcants received BDS Degree in

»',,l;has also no; substance. .'Ihe,qM.‘B?.fE.15...~.course::is ;for.a du'ration E:
g-of 4& years.: followed by- 2 .year.: of . mternsh:.p efter wh:.ch ‘, )

: the"degree of:‘MBBS is ,granfted; ‘go-_:;t!}oee‘,wi}o__’.qua{;!i_,;f.y: the written 3
and practical exam:.natma. _The course for B.D.S..on the other ‘ i

- hand was for a duratmn of 4. years only up'l:o 1988 and there | :
was - .alsowno scheme for haumg J.nterns in-the case-of- Dental ,

) Surgeons ‘who' passed the BDS examinatmn t:Lll 1988. 'I'he ' ;

1987 and 1988 became fully quallfred Dentaldsnurgeons and to
U k i ws kDY aalwinl sar Sriw

treat them as interns would not be correct. The appllcants were. :

the Degree of B D S.[ That is not appllcable to the preserrt
Junior Residents who are already entitled tospréctice !
'dent].stry. They- rightly-allegesthat-they do not requ:.re any

intérnship," for théy -have.got-the i.‘r degree:of :B.DsS. - :They are

- Post Graduate qualificatisn. - Consequently, therargument i
|

I

that the applica nts were i.rrterns or doing somethmg’"’ akin to :'
R !

internship is wholly untendls. We reject the same. b

B ..

“®

a S bEoLrTog FENTG mendE wsin LSLTSESLL - "

- not pald any st:.pend, but regular salary. The Denbal Council i )

e »1v,:..-~ : r~- o ,' % ”:) il ‘_ SF: T2 I ;‘.,.,.. G ST .,_;: 5 i’ X
of Indla have made mternsh:.p for a year compulsory to obtain |

L\»,




&

(’\

'{:ﬂ.:g‘. . [

‘"’L7§r"s::':é"'thé"5a‘dm'inis:t’1:at-ion ‘had..granted a ‘higher--si:'ale to

. beeh-able to make out a case of the appli.cabill.ty of prmcz.ple N

~.sim11arly qualified persons wrth sun:.lar exoer:.ence and perfomhg

‘the same type of work, there is no justif xcatmn to deny ..he

 the same nature of work and had s'.imila'r"qual.xfic-.ations .and

responsibilities.

_1nd1cated above, we are of the. wview that the appl:.cam‘.s have

© 9.8.1988 (Annexure X-4) and (Annexure X-5). {0A 645/1989) issued

= 16 -

If the grant:of 2 ‘higher -scale 10 Dr. Vishrut:. Bagga

and Dr.. AJay Gupta was ' mistake,’ 'then we have seen no evxdenﬁ'e

of any 'é"f"fﬁrt'méiaélby the- réspondéntts;'tpf:;eg:tj.fy’the mi—stake..

i

~Having considered the matter .and for the reasons

of 'equal'pay. for equal work! and as such, we allow both

the Applications and grant the reliefs prayed for by quashing é
Off:.ce Order No.2055 dated l.lO 1987, Off ice Order No.2240 .

dated 4.1l. 1987 (OA 1163/88) and Office Order No.2117 dated

by respgndent No.l to the extent that they provide for payment
of Rs.l000/- p.m. each}to the applicants as fixed pay for
working as Junior Residents. IWe further direcfc that all the
apbiicants are entitled to receive and be paid the §ame‘ scale -

of pay plus other allowances as have been granted in the case

of Dr.Vishruti Bagga and Dr.AJay Gupta employed as Junior

Residents in the Lok Nayak Jai Prakash Narayan Hospital

%

ASame scale of ‘pay- for the- applmants»who were doing exactly £
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