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.„pW get . ,p.V <.« •"=»=«" ;

applioaJ •̂

: iula^Azad teaicr fcoMW- "S"^- »" •
cUto that 5l.»s' th.y do the .tOT* "f '"'°

" :i,p. -s.<th,t -Of :Ba,^ -and
V:^.v.i»Pta;SrCE,sid.^ ,U.=»W1). , •

' ' ;pratoh Nara^n flosVltal. tba-I^uiana Aiad itedtcal^CoUege-is
practicing discEiminalion tn^the 'matter/ of: pay, ^nd-^emolments
of the applicants and' they are •entitled to the same py

" emoluments-as^the U^^^^
therefore, prayed? - - ;

;-tev4o»aat=«:i494??T.:«';"
NO 2240 dated 4^1.1987 and Off ice order. (Part ID
No.1017 dated 6.4.1988 issued.by ;the .respo
'i^^fi^tb the ;extent.that,they provide for

. . Hs 1000/- p.m. applicants.
. as fixed pay for working as Junior

» "s^s-£-
- -

- - " •-.

•' - , -Resident^; .^and •.{•.••,.r ap--.-;-.--

': I
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to dijecrt tW respdrxlehtsyto pay ,to,the applicants
• the same )pay ihereinafter,-vihich is being-paid to

•other Jurfiox-Sesidenis'-of Lok 'Nayak/vJai- Pxaka^
Narayah'Hospital, ;

Before we advert^to the-'questions,.xaised .An .the

axguinents and the-replJ.es rtheretoy it-win ;be to

state iome undisputed facts..,

-• in tlie Union 3:erri1»ry . of Delhi , there

hospitals and medical colleges, one of which known as

" 'Maulana Azad .iS^ical College (in sl>oxt ') and Associated

Hospitals' complex consistingrof f ottr integral units., viz. ,

"the 'coliege-,:L6k Nayak Jai-Prakasb Narayan tospital., ( in short'

• '''XNjPNJHospital'̂ Gobind vB^labh pant Hospital (in: short.,'GBP

' ;H&5pitall.). and Guru -^tenak The weii-known Irwin

'6ospltalyhasibeen: ^ena^ Nayak Jai Prakash Narayan

Hospital. It is one of -the biggest hospital in Delhi.. The

'ffiP W^^ltal'was :axided; =;Ln;i9-64, to^^ training facilities

-,- .in super special it iesi' -I was added to

' - - " It'is^ aiso.fundisputed that the medical course

>i... ;•(^BBS,) ,is for a p^ of 4# years, plus 1 year's internship.

The B.p.S. Course when started was for a period of 4 years only.

' " There was no ^internship a provision was

. .made that all tiiose "who'complete: 4 years term for EDS
from 19S9 onwa'rds" ' ; . '2.-^ j., ^ 4.1,

" ' "study^have'tp dp .a.year'^ before they get the

Degree'of'B J3iS. It is; also not in dispute that some Junior

Residents (Dental) were'appointed-by the College to work at

a fixed pay ot Rs.lOOO/- per month. . All those who had been
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-appointed^ as :3^nioi<.fiesid8nts iDental|_^^M ;gx^i5iriea_

f 4hlei.Deg«^ Jof ;B.D:iS:.---^ rdplng any

interhship tisie when they ^were appointed . ^^6^;:were fully

•quatified.Bsntai,Surgeons. u

-•;.-:<;^}ds''a^ not -.in ^ispote-that •Dr^:Vishruti.®agga: and .
' • • .• • j<

;ii^jay-.G.uprta^:*eie also appointed .Junlor:^aesiden^.j(Deittai)-.by |

^dMli6^.;oideis-i :foi^t v^s-^appoirtted |

iiy' ^ated- 7.5a987 :9^.2.1987 to ^.12^3^,, The vorder .
'• ap^b;ititxh&. ^:thenr;.indi^^ S^peisons :^pointed^tp::-the.post, .of |

''iyy-Besidentr Cis^ -in vaxipusespecialiti^vfsr--tbe period

"shbTO'i^athstJ/Sach name wefe to be:paid:Bs.2fpO/^f;per:'iBonth '

•t i^ibiusiVi bf-3lii Miow^r^ NPA) :.. •;Xhey-warb 3lso to

be paid C.C.A. admissible undet the tules and also D.A., on 90?^ of
the ximlnewtiori: 'nrt Ajiy'sUpta-w^

" 'orir dater4j8:i987'̂ n lihe'l^me-t '̂as^ JuniofTlesident (1st Year)
-v..- Offic©

'' 'fron.'L7!l9OT'̂ to^^31 6ther^sppointe^s^ in the/orders.
dated 7i5.i9OTVn^4.8U9Q7^rr^et^

obtained MBs'Degr '̂ and' had been'appointed^ Junior Residents

in Medicine, GenV^l OftKbpaedier^^ Burns 8^. Plastic,
' ^Obs^etrlcs'arid Gynaecology^:Sections. ^11-- vv-r , ^

:^There~ls-also no dispute'that 11. applicant^, in O.Aai63/88

weie appointed as Junior Hesidents with effect from 28.9.1987 to

•-^:29.2..1988,;by,Off ice.Ord^r ,{Pa^t nj'No.2055 da^d ^ and

•"appUcanl^ ms.l2 and 1•! were aF^pointed âs-Ju^i£of Residents

. .(pentalO vide Off

it
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-' bent^ai wi't^ br iftlC . ' The orders\'ihdi£ated'that .i^iisyv .w^ tch.be .

:paid: .-@;Bs .10C30/.-".per mo,nth ;{f ixed)A:per,..he^d.. anotherICSff.ire

•' Order- dated 6.4.1988, their term;.was,.extended .f,Mm 1.4.1983 to

•30.9^.988. .-v ' . ; .
-_;• •;Nb;Sll7

''s- •" •-.in O.A.:, 645/1989,r,by ati -offlce. Oide^dated ;9:.8.19B8 :

" ^(&nnextirW x--4), 7 of-the applicants No.^^^ 5, 7^ , 8, ;9 iand. lO

. ;Wer6i:'appolrrted on'the rectaiimEndatlpns of, the seJ^ct^on xomsriJrtee.sas

' Junior Besidents with Sffect from B.a.l98B. to 7.8^19^ in the

Bental Wing of the iCoLiege. : Xhey were J;p. be paldJHs.lOOO/-pisr ;

• -tfontb •ffixed^ per^ Sy.^another'similar Office;^rder{ATOKxare

' x-5)~, applit^arits i-Nosi. !:, -:3y:;,6 and .11 :.vvere^appointea from 17.9 iigas

•- 'to .'is:;? J.9^ iartd'.the lastv.applicant No-1?, Shri JAathfi Thomas .from

,, ,l,im.l9.88 to :^.9,4989 .:_

.7;:i 1:'v;j VThere; is ,3Iso ,no .dispute 10 the fact that the Government

•r'»<;of .£,Iirjdl,a,,j^Min.lsj^..'Of,HeaItt and Family Welfare on 5.12.1986,

./ r'isssed -a...Residency scheme,, vyhereby a revision of emoluments of

.^i au;iior:and;Senipr,.Residents,vvas declared. The Junior Residents

cjrould; be. paid Rs.24C», in the first year, Rs.2475 in the second

. -.year and Rs.-aSM/-, .in the third year of theLc residency respectiv®

ly. They were also .to .getfCCA,,H.R.A. and D.A . on 9P% of the

remuneration.- Earlier they were .getting,, only Rs.lCXX)/- p.m.

,, , , The, applicants have, stated that they were given assurance,

at the time of appointment that they would be put at par with

other Junior'Residents of th^ LNJPN Hospital:and they would get

• : the. same emoluments, as yvere being paid to other Junior Residents

On September 22, 1987 they made a representation in this regard.

It was forwarded by Dr.D.S.Aggarwal, Dean', ftWiC", New Delhi to

the Secretary (Medical) , Delhi Administration. It was received

:^-?S 1
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vpost aof J>inior;;fiesidents .of imSE , {Dental Wing-on

v29th ;September,, 1987 under protest and .withoi;A-.prejudice to

-..'• •/Xf ;DSv„_fof.:eaual..wttck.V., .N^ :pTder, either -

;i:rhv xejectit^ tHsir .;X^esentation:-,vhassbeen passed

'J&na.i/ri £ ya 1 Hi" ™.f'?V V VriO'

the term of their residency had been extended. The applicants,
stssitr. n'^raai, .diocsr; i&q tc; -

. .after ,a long wait filed the Original.Applications Noai63/B8
CO i.0;0 S 10 S0\.7 -.sl^y .^rl:-y.C •'."•'P 'Ti^

gsT andr> 645/11.9S9a GbefOXgJthis Tri;bujt»l7:m

29"l3^9a9^iii.i.^;ii xisdt .

noqv t-slUo .ror> jjpj^ljc'aTits

?.iiJi a'tgiat-'pjifesSJTfciA'orkihgoiiSiq Junior H-e5id^()ts.;c,(perytal) in

mnf f&^=ViShruti^ B^a and

V/ briO(-ST:'jo e.;T.-.ii/i;'S •?;'.; .£s«-!,rjo :js;r-x^si .v:j..:-D-fi;a

Dr. Ajay Gupta who have also B.D.S. Degree and are working
••i-):i~:..v vi S-L-iitui a ;r .>.3't^si jni:";, •; o^^-.ia.r idc^cs iiaw s ¥•':.

W^kinris^a'^Junior

Resident in.the Guru Teg Bahadur Hospital, Shahdara at the

, ,- .1 i ^^ale .^of.-Bs >.• 2400y^5,. -.pli^^jD.',4 • *

"^iNo^CEl^bn.

A- xemit^ex was-sent on .2nd -'Eebxuai5^/rL988. The applicants

;have fiirthsr stated that. .ai5)licartts-i -to. 10, joined the

?•-. ..^ ;•;> ^rr:o"r iKm jor- ois Y^-nT

"•^,.

•Vi • •
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-Onvbehalf: of rlSip-applicants, Shri V^iKadaan,

..submitteiJ .ttet the rule, of •;eqnal pay for eqiial .work' has not

Jbeen applied in the case of the applicants in thesie two

Orig.iiffil Aj^jHcations,. The applicanits are all qnallf ied

Medical EractlSiiJJBeis in Dentistry,/-they have obtained liieir

.B.D:.S. Degree* in.1987 and,1988. They .have been appointed

'"as Jnniox .ifesident's (Dental) at a fiiied salary-oT-Rs.1000/-

-.vper jnonth whereas ^similarly qualii^ied Dental .Surgeons with

. BDS ;Degri?e .hav^e/been Junior Residents (Dental) in

the LMJEN Hospital, and Giiru Teg Bahadur Hospital at a higher.
= i."'' . -i!-i:-: ^

pay .of:;BS:;2^/-plus other allowances per month, when there -

is no distinction between the type of work the applicants do ,
BS'. vd/ •- ,

ifi

^ • and'those- appointed' in the 'LNJPNsHospJltai.rand Guru Teg-

Bahadur Hospital. Their responsibilitieSfiare.^thKsame. Being

r-jDftntal .Surgeons'having, ms. pegr^^ are not called upon

- i3:.|;Qw;3,ookafter any tothet. patientiln-,these.£thre,e.,Hpspitals :.

o.os ,,.;i^ept.thf; patientsc_pine for ora.l and dental treatment or

surgery. Learned counsel for the applicants contended that it

is. ia well established principle that persons similarly placed iij

" 'and' "dbihg"'similar wbtk Should'bie~'patd'^'similar.ly;,.' in the

• present..case^, he contended, this' Jiad not teen done and there

was thus a violation of Article 14 of the Constitution',,

Shri J.S. Bali, learned counsel for the respondents :lj

• contended" that'the applicants were 'iSot entitled-to the same

scale as that of other Jynior Residents in the Hospitals,

They did not perform the same type of work and their responsi-

1
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:f^;ri- -c -r-i^;-:-:
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,imtus/dftftod. scale .of Es.2(ffio/-pat """a"

5oi„r,»all£Si^5rthta=giiS' «»•"" :f

HospiMl;:. ?? regard M
xnau WA

?.;: .;i>
•was a m

«««.W ,0£-,sw «o„W,"Ot be «.«.
-was a

ao- 3as 3̂ ^•^•3^at4^ar^airiisaiAorB;^ds^theii^^^ authoritie,
by the

u ion C'li/ov; ;a,t/ps ;,iT vt-.^^^-^^^liasiah^actcof discrimination
LNJPN Hospital could not be cixea

°'

tW'app.«-«Sha^: ac^W^ appoi.t.ent

,riot«:r^::, o,.., r--u ,;.:,j:\,.| Lastlv. it was urged

.. ^̂ CO to: thenv:to .juestiorv th. .|an>e. Lastly.
authority is the sole

;I ;th^,>he GPV^etjt car t^^ 1^"••c'n ;

i'id:
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'jx.:'
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-/xt .judge of; (te^termining as^^o what^the pay scaie-wdHld-be |;
' - : • :fox a particniar post and jthls- could not be questioned by the ;

• - : applicants,. . In.support .of his rontention,.Shri.XS..Bali. .i

xeferiBd taa. dec ision of the' Supreme Cotirt;in -the. :case .of

; -miA mu mmnA vs,, all dcia .iHSTrrorE ..of ssedjcal .scihces i

:& ,ciBS . (ATR^1982(2) _-A,;contention had been raised in ^

the above case that Speech .Therapists. haye;been granted higher

stale ;bf pay: in ••cther...Instittrt.ipris Bbbtak-Medical Ckjilege,;

•Nat ibnar institute '.for vHearing HandicapjMd, Hyderabad, .Safdaxjang

'THtfspitalv-and' P .G.I.- Chandi^^h cannot be taken; into.i;^.^

•'cbnsideratibnias the ;petition^:has failed to place any Bjater^

the dirties ajid func$.ipns perform^ by the Speech

Therapists-i-rt-they aforresa^Ifistitutions^ or the qualifications

' •' -• ^pfescfibsd-for'the-;sam^.. H&,alsq.,;s-|ate^ this case for

'''the'proposition.tKat'iif-,1;he-fflnp^5y.^^ not the same, the

.•.oj: ;-; ropricicipl.eiof^squal.rpay for equal work would not be applicable.

rc '- -j.Txhe;pleaKof-.Ka,p9.^ ia . was dismissed by the Supreme Court on the

ground'that-tHe-^petitioner--had, not plac^ requisite material

' " before the-"eQurt-ifor.,applic,ation ;0f the princ iple of 'Equal

^Pay'fbf-EqualiWork-ii v;Learned, Cguns el for the respondents

' " had-also-referred t®. a decisio.n. in, the case of UMESH CHAN3RA

-• " "'GUPTA-AND-OTHERS;.;-5...Vs..0IL,.AND NATURAL GAS COmiSSIQN AND CBS.

•' "(Am i-989- SC .29:)- where the. Supreme Court observed:

;••• ' •• --• • U.= .-»if the,rinanagement.for good, reasons have
classified the posts into two categories

'wi4;h diffei^nt pay;-scales .-the Courts
: ' ..gejie^^ally must accept unless it is

demonstrated -that it is'patently erroneous
either in law or on fact."

1,
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W® lhave-;heard learned counsal .for the parties and

'fcorts£dered the '-fea'se law We may xefer to the law-of

^ This' -not a .new om.

IV-has Ijeian coosiH^eti..in iJie ca'sft' 'of "BANmiffl 'SIMGH Vs..

•Mmw- .'6f- DD3A --- (Ate-1982' SC 879) . Chinnappa rfleddy., J.. observed:

' ®Tt "is •true'that the princ iple of 'iequal pay
Pqual vrorfc' i^v rrat;:e^ressly declared by

our Constitution to be a fundamental right.
; ••'• r -' But it'certa inly -is a-cbnst-itutionai goal,

Art.39(d) of the Constitrtion .proclaims
- «#quai pay for equal aork:for .bothfEen'./and

•...(Wroenf a.Bir^ive Brrncipla.sdfiS.tate
Policy....... These equality cls.useE of the

d c. JGonstit'Utj^h-must.:mean iomethingr'tb'levery one.
To -the vast iMjority of the people -the

• "'clauses 'of"the' Constitirtloii .would

UU f.they;,;are:iUnconcerned with
" '̂the work they do and the pay they get. To

{-.L 02 'S5-tK'em')the:£eJiiialjiy:.c'ia'usesiwili'^^
substance if equal work means equal.pay."

i ojn,; r-JJi.:.; Jv-': a-ss' •
The learned Judge, however, observed that a differential

treatment in appropriate cases can be justified when there

TO s-xof.; -x-r'-'are two c iA'i 'l '' ^ - 5 "i .V ^ -i?-
on'reasonable grounds:

"It is well known that there can

'̂;"be.^artd ther'6" are different"grad'&s 'in'"a
service ,.with varyipg.qua 1 if ication for

eritty-info-FpaHitUl^'g^a^V"^^
grade often being a prpinotionaliavenue for

officers of the lower grade. The higher

v-.' quallMcaliens for'the hi'gh4r-grade, viSiich
may te either academic qualifications or

• • ' " "• experience bas^ on'length of service

.-.. •r-.j . plassificejtiori of
the officers into two grades with different

^ . -"scales'cif; pay '̂̂ ^tThe -pfinc ipl^'-'of' bcjUSi pay
for equal'work wrould be, an abstrajC;^ .doctrine

' ' 'not attracting Art.14 if sought to be
„ applied.^ rthem.;^-,; t.,-. -.r;!

My.
•S-.
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afefPHIR-SDEH's case, .X;supra);.TgIt/foliotred.In, rRftJiC^TvriBA g« . i

.DNmN OF ItPlft (A3R -1984:SC ;541..) „,.,: P..SAVirA.- Vsi..;UNION >OF^^.I^ i

(Am, 19B5: sc.112^). : siBiJDEE smm Vs^ .:.ETxn-TraP!^_::m-CHTFT: _

..r^r.:In-Snrinder.Sii^hls-^:case..;.=dai^ wage.
i srorkers:fanpixiyed-:f6r.:s«werar -fte CH!D came/.up-for .-• ;

, . cpnsideratlan before the. Supreme eo.iirt. The worker,s dananded

,. • • ^^9®.®» salary and, |:ilowances sridii,:.^^

. '-regular sfind^pexma^etTt-eiDployeesuof Department on tha,Jaasis • ;

. similar; vsork. -A -.series of cases;hawesfeeen .d^ided i

..,.r^"th®iatest in ithQ
!<?: '.-j series; of the"cas6s =is-'the--case of ' %TATE OF U.P.'AMl.n-mmq

., :Vs:. J.p. cmiBASiA Am -nTHPP^ SG 19) where all

thiegfe ca'ses have been'taken into consideration. One of' the
J-fiSi!? ii :-,::.7 :v!adi: . r^V'SB-ori ,5ofcul bs'.yi'.'il enT

questions posed by the Supreme Court in the above judgment was
>• r&rlw bfii-Kric: c-c {"io -E'it-.: i jyiq-j r

.w^iether cari^be^two ^ale^ the ?ame cadre of
persons, performing the same or similar work or duties. This

to. inr.the case of TARSEM lAL

^-•^UT^V'Ate AlCT^ STATC BAfec 'cF PATIALA AM) OTHERS
:o"t •^{AIft;^1989GSC^30K ' ,

.1, 93se,of J.P»-^CHAmAS-3A (supra), their Lordships

fI??grades amongst the Bench
i;o Secretaries in the High Court at Arl'i^habad. Under the rules

-Chief..J;ustlc.e o.f, the:.High Court. Bench Secretaries

Qommittee. . Their selection

is based on merit with ^due-reg'aid'tb^ seniority. They are

.(T.i
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HWa'Be^=b-4xeUrfc:S«ii-II-^ '
' Sore, 3X, ,^PP«l«e4^,^^^3«=x.«rl..

ĵ^osiViwitl^nt .cel.. ;TMixioxd.Klps
'•'dbsier^dj:'' ^ : 'i.;.-,. ..--jjsz' • '

i »THe^classif ication:made under the Rules, .
J,,efore.. cannot be ^said t. ,

' ' ' ' oi ;the aright^^o. have,equal .j>ay

"""irthe'Resent case;-theW^ is -o::chaiienge to the ,

,l,Dl...V,l3hr^i. ^Bf9«„ ;??,^; Ajay. ^opt.- »" """
T«re is ^=o~x«,-«•=^0. .h« .»t.

" t^r^rrE^iasots •«» -rk

They wars aU working as Junloi ResUants 0).nWl WWg). ^
-ot <•' cUssifUatL,

®in '̂Sa'siiviia „f.lSt..W.te!SkBf|9\?r.S,°f- =®" °"
••' Vna 'ha£ ind 1»0 %'ppll=a^a....,lha;A>.«r.,, '̂''̂ "• '"
^ cad^; «sponsi.UitU«
'"'yet^ay «xa'b4WpiWaiHaientl,,::.:^

'"' " •'•"».\My Word »fS ttet tha;I.SB08d.-.ts effort »aa
'to'show that^ihr^iia « Bsa«>/-.fo- f"'"'

medical OoIla,a..c4 Sptta^cp^- t.are««h ..ra

•o, rs-

i- r
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"-^l)MHg-pald.to.doctbxa '̂̂ '

•/ ofi:«ork.:in.t:^o^spi|ai JjaniorvResidants. :Eor

is-n^ aecessary ^. gp ,ia^ ^he-^ what
led'th^-payment :of as.24Q0, as^2^^and^s.2550 :to

=We -are In .

^r.

. the -preserrt case concerned with .a .simple .matt^^ • that .of
BDs'c^aiifi^d-doctors were: appo^^^ - |

" iiesiden^ and l>aid (Inclusive of all , ;:
>; .:allo«anaes.,incat^;«^^,N^ ,pius.CCA admxssme. tinder therruies . ^
;y .and.also DA, on.9Q^:iof the ramineration., ^ereas: thedr'xotmter^

,;•l^rts who were isimiiarly quaUfied, doiig" s:iMiar «ork were -,
,.:^:hein^ paid'iaQ&-^ that the •. ,/j:

present.case is one of those cases v^eri^tM^principle of
a^oriT ^;,;^^al^pay^foF,egval,^^rk^ applies with full force. We do not '

•̂:-v •.;ol ar-ob fl^^^iridv:i:ny r?asqi:i^le/,S5?'i"~/'̂ °the application of the .

-as is a glaring case of discriminat-

ic- i :

ion*

' " ^-•^^^yaioedxouT.sel for thej^s^o^^rts has stated that he
appeaW Correspondent. Np.1, viz,the Bean, mtC. and not for
Uher %sporfieht^ and:.he:^ Wjt av^M of the circumsta nces,under

"which the.Medical. Superintendent of the LNJTN Hospital allowed 1
•a different^>ar)dvhlgher scale.of pay to Dr.Bagga and Dr.Gupta. j

in'that Hospital. j

- •He has ,-howeyer,. OQt,denied that the work and responsibilities ;
of, the,, applicants are in any way different than those of j
Dr. Bagga and Dr. Gu{5tav -- ' ^,, ;

We maV also refer to the contention raised by the ;
learned counsel for the respondents that the MAM College,

!-i 9'J:

yxij-.o..
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GBP 'Hosp ttal and LNJPN "HbS'pital' ^rare-Jail separate and

"dis^iifict oiganii^Stiptiis •and'̂ Ghe fhad ^imfhi^

"other v- Tliis cdritentibri'hsfe to ^bef^i^ejle^ed v^flthei'Slst-

•: Collegfe -K^pofl:-LL'Q83 tpuHlished'- % thsiis^niahavA zadsJieiiical

' Gollege" a fid 'Assbiciaied Hospital^ Liri'- tt i iines «pf

•^SaatilatSiAirSid i'Medical iCeliege. a'tid" Associate^^ .

, ^ ,'Hospitals •cpmplex fonsLsti^^ of four: integral
units, vriz.-, -the-College ,.Lok:J^ayaIc.Jaya

^^ iPlrakash Naj^yan .Hospital ;:(,I±win;THosp±tal,)/,\ .- tf

. . GpbiDd 3all:a,bh;-Paot,vHo^ital.
Eye-Centre'vvas funded Jin i95a» .

^It is undisputed that"the-MBC and ..these-hospitals are run by

the;De;lhi..Administratipn. ;T:he appointing author.itdes::may be

;diffe±ent birt they .are all run by th.e Delhi Administration, and

as suchi-it cannot be urged that the employer is not the same.

We may refer to a letter dated,'9th September, 1987 filed along

with the counter filed by QrJJ.S. Agarwal, Dean of WilC .in

OA 1163/1988, which shows that 20 posts of Junior Residents

in AWC were sanctioned by the Delhi Administration. We are,

therefore, not impre's'Sed'by tHisof argument. The contention

ia-^jjectei^. 7:,vl.--;-

M'iWe mayvalsojrefer::t6:anothieriarguinent. raised, on behalf

H.lof the:-respondents that.ithe rapplicants'.apppLntmefitjand work was

• jakLn.:to interns ;,as in-the-.JSBBS.-.coyrs?, .Dr. p^.S. ^garwal's

•• reply- ih;"0A"1163/l-988'saysdecided to: create.vthls post in

;pord^.jto!.gLve,;fulilBFa,ctical training; to the ,a.p..S.,.graduates, on

,, ..the,,,., analo.py of: students .wfto aftjer pass^ing M.B.B.S. are

a
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.. yapipolmted compj^s^ ,lr^rns^,for -one year ur^dexvit^

instructions of =the ,Medical C^ancil. of .India." Th^ contention

; ; has -also- fK);,subrtanc.e. The .M.B:.;E.S.-,.course.,ls^:fgr .^ration

of. 4^^ yeaM :follbwed.;by. a ,yeai,:of -internship;-^^ftex:.^ich

the degree of/ MBBS is granted, to-ttpse who ,gual,Uy t^e ^written

and practical examination^ The. course, for B.U.S...on "the other

, hand .was fox a duration of 4 years only' Uptb ig 88 and there

'ms also-no schemerfor having-i-nte£ns.-.in-the..case of Dental

• Surgeons who"passed the :Bbk •exMinaiion :tiM^i98 The

internship scheme became -applicable in terms of Dental Council

of India's letter No.DE-i-84/5941 dated isth March^9^,

specifying' that the provisions .of ur^ei '̂oiiig internship -should

' be applicable "to tinal' Year BD3 student's •'\^b wiSr"qualify

in 1989 and otwards. The applicants received ,BDS Degree in

1987 and 1988 became fully qualified Dental Surgeons and to 1

treat them as interns vspuld not be correct. The applicants were!

not paid any stipenql, but regular salary. The Dental Council [
- v'- i I ^-a Si-.: '/c - nric ''.i

of India have made internship for a year compulsory to obtain
•C- , r.-'i. V; -rfrom^9^onwards..;,j-

the Degree of B.D.SZ That is not applicable to the present

Junior Residents who are already entitled to-practice'

" • dentl'Stry They-right'ly^ allegeithatrthey do not require any

'• internship,-for they "have got "their degree iOfirB.D.-,S •:-They are

- doing the vvbrk of Junior Residents for it .is; a pre-requisite

, condition-to: obtain GoYernment -seryice-pr to,;,go. in,f or a

Post (3radilate qualif ication. - Cbnse!quently ,• the; argument

that the applicants we'r6 interns' or doing sdtne'thing'ffkin to

internship is wholly untendala. We reject the same.

N
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If the grant of a higher scale to Dr. V.ishiati..Bagga

and Dr.-Ajay Gupta wSs-ar mistake, then we have seen no evid?^^;6

of any effixt mSdfe by the-respondents-to.rectify the mistake. i; '
^ -4

Gftee 'the''administration had .granted a higher scale to •

similarly. qualif iBd^-pMSons.j^i^h ;finiilar eroerienc.e and perfisadng,;!^

.'the same type of work, there is no justification to deny the

same" scale of pay f or the applicants-who .v^e doing exactly

the same nature of work and had similar qualif ications .and

.responsibilities.

•Having considered the matter and for the reasons

indicated above, we are of the-view that the applicants have

beeh able to make out a case of the applicability of principle

of 'equal pay for equal work" and as such, we allow both

the Applications and grant the reliefs prayed for by quashir^

Office order No.2055 dated 1.10.1987, Office Order No.2240 .

dated 4.11.1987 (OA 1163/88) and Office Order No.2117 dated

9.8.1988 (Annexure X-4) and (Annexure X-5). {OA 645/1989) issued

by respondent No.l to the extent that they provide for payment

of Rs-lOOO/" p.m. each to the applicants as fixed pay for-

working as Junior Residents. We further direct that,all the

applicants are entitled to receive and be paid the same scale

of pay plus other allowances as have been granted in the case

of Dr.Vishruti Bagga and Dr.Ajay Gupta employed as Junior

Residents in the Lol: Nayak Jai Prakash Narayan Hospital

-t'! •
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