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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI \%

O.A. No. 642/87 . 199

T.A. No.
DATE OF DECISION__ 8. 11,1991
Shri Vikram Aditya " Petiionsk Applicant
In person | . Advocate for the Peti’éioner(s)
Versus ' . §
miny, of Commerce & Supply Respondents
and Others '
Shri N.S. Mehta Rkax Advocate for the Respondent(s) 1=3

CORAM

The Hon’ble Mr.
The Hon’ble Mxr.

NS -

Shri R, Doraiswami for respondsnts 4 to 14,19 énd 23 to 28

P.K. Kartha, Vice-Chairman (Judl,)
Be.N., Dhoundiyal, Administrative Member

Whether Reporters of local papers may be allowed to see the Judgement ? (;fﬁ
To be referred to the Reporter or not ? A‘A :

Whether their Lordships wish to see the fair copy of the Judgement ‘7/ /\/\’U
Whether it needs to be circulated to other Benches of the Tribunal ?

(Judgement of the Bench delivered by Hon‘bla
Mr. P.K. Kartha, Vice-Chairman) ,

Af ter the pronouncement of the judgement in
Narendra Chadha Vs, Union of India, 1986 S.C.C.(L&S) 226,
thé asestion of fixation of inter se seniority betuean tha
direct'racrﬁits and the promotees, has hesn chsidered by
this Tribunal‘in a number of cases and the séﬁe have bean
disposed of in the light of the ratio of the aforesaid
judgerpenﬁ. In Dilip Kumar Goswami Vs, Union of India and
Others, 1987 (2) A.T.C, 155, the calcutté Beanch of this
Tribunal, following the judgement in Narendra Chadfa’ s

case, held that the entire period of officiation of the
Q/‘
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apolicant who had uorked.as ARssistant Bireptor in the
Directeoratse Gaﬁeral of Supplies & Disposals (hare;nafter
ref erred to as the 'DGS&D'), has to be counted for
seniority. The applicant before ué was also ene of the
respondents in the said case, Thgre are similar jquemants
;oncarning the same Dgpartment qplivared by th;.Benches of
this Tribunal (vide judgements dated 12.9.B6 in DA-616/86,
Mukul Chahdra éénerjee and Others Vs, Union of India and
Others, dated 14.11.1986 in TA-807/86, Khagashuar Das Vs,
Union of India andlUthers,.datEd 26,2,1987 in TA-1663/86,
Manish Chandra Bhagtacha{yya Vs, Union of India & Others
and dated 19,4,1988 in 0A-696/87, K.V, Rama Raju and Others
Vs, Union oF‘India é Others).

26 After the aforesaid judgements were delivered, the
faspondents Tevised the seniority list of. Assistani Directors
of Suppliss (Grade I) as on 1.3.1989 which hés resulted 'in
depressing the senioriﬁy of the applicant, He had entered
Government service as Assigtant Direqtor, Gréde Il as a

direct recruit on 30,7,1875., He was granted six advance

incremenfs as a special case as he had topped the list of

‘the selected candidates in the selection made by the

U.P.S.C, According to the relevant récruitment ruies..
recruitment of AssistantvDirectors, Grade I1 to the extent
of 50% is by direct ra;r;itment and 50% by transfar on
deputafien, or ﬁromotion. He was promoted to the paét of

(‘4/\/

'
<z
oo SOy ey .

4 k.ﬁuwm



”
—~
f

Assistant Director, Grade I in 1979 and to the post of

Deputy Dirsctor w.e,f, €.,4.1984, He worked in the post

of Deputy Director for nearly five years till he was

L. in January, 1991, >~
reverted as Assistant Director, Grade I/ On 23,7,1989,

the date frem which he proceeded on dapuiation te the
Ministry of Defence, he was reverfed ;s Agsistant D;rector,‘
Grade I retrospsctively w,=.f, 5,10,1985, This was due to
the rédrauing of the seniority list pursuant te the

af oresaid decision of the Tribunzl im Dalip Kumar Goswami's
case and the position of the applicant in the seniority
list having been depressed as a result thereof,

3, During the peried of his deputaticn to the Ministry
of Defence, the applicant was drawing the same salary as
that of Deputy Qirscter till he was repatriated to the
D.G.S.& O. in January, 1991, Heg has notAbeen given. any
inc;ements af ter ‘he was reverted fo the D.G, 5, & O,

4, - The applicant filed the presant application in the
Tribunal, seeking review of the seniority list prepared

by the.responaents in implementation of the judgement
delivered by the Calcutta Sench of this Tribunal 15 Balip
Kumar Goswami's cass on,12.9.1§86ﬂ The Tribunal dismis;ed
his application by judgement dated 26.7, 1989, observing
that if the applicant was not satisfied with the manner

in which the judgement delivered by the Calcutta Bench had
VI | ,
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beenlimplemented; or if the implementation of that
judgement had adﬁarsely aff ected his service prospects,

the proper remedy for him would be to file review petition

‘befors the Calcutta Bench or a contsempt petition before

that Bench, or a Special Leave Petition in the Supreme
Court, The applicant haa stated that‘pursuaAt to the
5udgement of the Supréme‘C0urt in Narendra Chadha‘s casge,
those who vere to be advsrsely affected by the redramiﬁg

of the seniority list, were to be accommodafgd by cresating

%~ The Tribunal gbssrved that = .
supernumsrary posts./ it was for the respondents to consider

\ ' - . ’
whether or not supernumerary posts are to be creatsed to

accommodate ﬁhe persohé like the applicant who were stated
to have been adversely affected by the judgement of the
Calcutta Bench of the Tribﬁnal.”

Se The applicant Fiied SeL.Pe in the Supreﬁe Court
aéainst fhe afbrésaid'judgement uﬁich was granted and the

following order dated 20.8.1990 was passed thereons=

’

"Je have heard learned counsel for the
applicant, None appears for the respondents,
Since the appellant is not challenging ths
correctness of the order of the Central
Administrative Tribunal, Calcutta Bench in
TJ/A No.80B of 1986, Dilip Kr Goswami V., Union
of India & Ors.decided on 12,9,86, we are of
the opinion that the Delhi Bench was in error
in directing the appellant to file revieu
petition before Calcutta Bench or to challenga
that order before this Court. In the circum
stancesy We allow the appsal setting asids the
order of the Central Administrative Tribunal,
Delhi Bench and remand the matter to it for
hearing it afresh, im accordance with law, The
appellant will be bound by the statement made
before us regarding the finality of the decision

of the Calcutta Bench in Bilip Kr Coswami V
Union of India & Ors, =ans "

Th? Tribunal will dispose of the matter
expeditiously, There will be no order as to
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e That is houw the case came up Far,heariné agaih.
We have gone throégh the rescords of the case carefully
and‘have heard the appli:ant in person and the learned
counsel feor the respondents, Ths decisicn of the
Calcutta Bench of the Tribunal in BDilip Kumar Gosuami's
case having bscome final and in view of the s;atement

made by the applicant héfore the Supreme Court regarding oy

< , -appliéant
the finality of the decision of the Calecutta Bench, ﬁhﬁﬂ

\

cannot challsnge the validity of the senierity list
preparéd by the respondents in implementation qf the
-~ . said decision,
“ Te The decision of ﬁhe Calcutta Bench is based on ths

judgement of the Supreme Court in Narendra Chadha's case

dlso O
in which the Supreme Court had/observed as follows:-

Mye are informed that soms of the promotses
and direct recruits who are governed by this
dacision have been promoted to higher grades.

) . : If as a result of the praparation of the seniority
"‘ list in accordance with the decision and the
raview of the promotions made to higher grades .
any of them is likely to be reverted such of ficer
shall not be reverted, He shall be continued in
- the higher post which he is now helding by :
creating a supernumerary post, if necessary to
accommodate him, His further promotion shall
houever be given to him when it becomes due as
per the new seniority list to be prepared
pursuant to this decision, There shall,howsver,
be a review of all promotions mads so far from
Grade IV to higher posts in the light of the
new seniority list, If apy officer is found
entitled to be se promoted to a higher grade,
he shall be given such promotion when he would
have been promoted in accordance with the neuw
seniority list and he shall be given all consse
quential financial benefite flowing therefrom,...".

8, - Respondents Nos,1 to 3 have stated in their countar-
affidavit that no other of ficer except the applicant has
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‘ground that hs held ths post on resgular basis for about

besn reverted from the pest of Deputy Director in
implementation of the judgement in Dilip Kumar'GOSUami’s
case aﬁd that in Case—hé is all;u;d to gontinue as Deputy
Director vith effect frdm 6.4.1984, 24 other of f icers

would require to be promoted as Deputy Director with

effect Frﬁm that date aqd another tﬁe of ficers uwould
require to ba'promoted as Deputy Director»u}a;F. 1.,9.1987/
30.11.1987. Apart from these 26 officers who would require
to be promoted to the post of Dsputy Director uith retrose

oe—
pective ef fact,pnd the promotion of ten other officers would

. requirsto be antedated, The other respondente have stated

in their counter-affidavit that they have no objection if
we allow the relief asked for by the applicant to restore

his promotion as Deputy Director uw,e.f, 6.4.1984 on the

P}

5 years and that it was not his fault that he was wrongly
reverted to the pos@tnf Assistant Director by o;der dated
15, 2. 1989, They have, houeve?, stated that rgspondénts

4 to 12 and i? who were recruited as Assistant Direcgor,
Grade I before the applicant,have a batter claim for
promotion and any feliaf given to the applicant should
not placa him'sénior to these respondents,

g, Keeping in visw the ratic in Narendra Chadhé's
case anq,tha facts agnd cfrcumstanées of the case, weg

partly allow ths application and order and direct as
o —
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folloust=
(i) The impugned order of reversion of the
applicant from the post of Deputy Director
to that of Assistant Director, Grade I, is
hersby set asid; and guashed, The respondents
shall create a supernumerary post of Officer
on Special Duty (O.S.D,) in the QCale of pay
of Deputy Director aﬁd accommodata the appli-
cant in the said post w,e.f, 6,4,1984, He
vould be entitled to thé annual increments
A admissible on the pgst_of Deputy Director Frnﬁ
6. 4, 1984 to-daté as also diffagrence in tha pay
and allowances of the past of Assiestant Director,
Grads 1 and Deputy Director from 64,1984 to
~date, The iespondents shali pass the necassary
[ ' orde.l;s accordingly within a period of two months
| from the date of communication of this order,
(ii) The respondents shall, within the aforesaid
| period of tﬁo months, also revisw gll
promotions made from the post of Assistant
Director to that of Deputy Director in the
light of the new seniority list preparsed in
accordaqce with the judgement of the Calcutta
Bench of the Tribunal in Dilip Kumar Goswami's
case, 1987 (2) A.T.C, 155, if this has not:

already besn done, If any of ficer is found

o
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to be sntitled to be so promoted, he shall
ba given subh promotion when he uwould have
been prohoted in accordance with the neu
seniority liét.:

(iii) There will be no order as to costs,

' g
W
K__,@,(M«\L/ ' Q”“s/‘l‘?i

(8.N. Dhoundiyal) 5,?“|°“ (PaKe Karltha)
Administrative Member Vice-Chairman{Jdudl, )



