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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL/_/,
NEW DELHI

0.A.No. 641/89, DATE OF DECISION__ /- é- /993
VIJAY SHANKAR YADAV Petitioner
Shri 8.5. Maines Advocate for the Petitioner(s)
Versus '
Union of India & Othwers Respondent
None Advocate for the Respondent(s)

CORAM

The Hon’ble Mr. N.V. Krishnan, Vice-Chairman (a)

{

The Hon’ble Mr. 8.5, Hegde, Member (Judicial)

Whether Reporters of local papers may be allowed to see the Judgement ?
To be referred to the Reporter or not ? | '
Whether their Lordships wish to sec the fair copy of the Judgement 9,/
'Whether it needs to be circulated to other Benches of the Tribunal ?

hwibh=

JUD B EMENT

/[TDeliversd by Hon'ble Shri B.S. Hegde, Member (Judicial)_/

—

Thé.appliCant is the younger brother of lats Shri Uma
Shanker Yadav and son of Shri Chiragg Yadav.and resident of
Gogh?urf fahsil Nohamedgbgd,District‘Gazipur0 The late Shri
Uma,Shathr Yadav was a regula? Mazdoor in Telecommunication
Depértment at Hodal under SDQTf New Dalhi.l He expirsd wnile in

service on 28.2.1987. It is stated that he was un-married and



left no other dependent except the applicant, Aft

‘the death of his brother, the applicant sought an

appointment in the Government on compassionate grounds.

~ He has also filad an affidavit sworn by other brothers

"and sisters alleging that the applicant is the only

dependent of late Shri Uma S-hanker Yadav and they

have no objection if a job is given to the applicant

. on compassionate ground.

2. " The case of the appliCanﬁ is that he was
living with his glder brother and was solely.dependent
dﬁ hime He is aggrieved by the order of the respondants
déted 8.11.1588 and praysd for quashing the impugned
ﬁrdeg‘and to direct the respondents to-appoint the

applicant in Group D' posts on compassionate groand.

3. It is true that the respondents have not

" filed their countsr affidavit/reply.

b, x _Ue have perusgd the contents of the applica=-
tion and also the reply of thé rgspondéﬁts dated 8,11,1988
uheréin it is clearly mentioned that'in the D,P.Co held on
31,7,1988 the name of the applicant was considerad for

the post of regular mazdoor, New Delhi Sub-Rivision,

- [ e ey, . -

The authority came t§ hotice. that . the. late.

Shri Uma Shanksr Yadav was an unmarried person and left



behind three brothers and two éiéters. The two sisters
have already been married and ome brothsr is employsd

and the other one is doing agriculture. ‘Keeping in vieuw

of the circumstances in which he is placed, the respon=-

" dents could not accede to his request in appointing him

as Group 'D' employee. Accordingly, his request for

compassionate appointmant'uas rejectad. Accordingly,

the applicant has challesnged the impugned order dated

8.11.1988 praying for guashing of the order and dirsct

the respondents to appoint the applicant on compassionate
ground, In this connection, the Learned Counsel for
the applicant has cited variogg decisions in support
of his conténtion that are being cited below 3=
-(13 471939(5) AISL] 23 - Smt. Vidya Davi Qs. uol %
Others wherein the issug involved was a widow
and her thres minor childrsn having no source
of income. Accsrdingly,_the court held that
liberal approach sﬁoulé be adopted to achiesve
the very purpose of the object underlying the
policy of rendariné4immadiate'financial assige=
ténge to the indigent persons,
(2) £ 1990 aTLA {HC) 570 - BRIJITHamﬁA vs, State

: was
of Kerala_/. It / held that humane provisions




regé:ding giving employment to depéndents
of emplmyees-ubo.die in-harnesé myst be
‘implamented with the spirit ;n uhicﬁ they
are coﬁciéyed and must not be loft as antiques
on the’m@ntibpiece. He aiso cited decision
' of the Principal Bench in Smt. Narain Devi vs.
Qirsctor General of Uorks, CPMD,‘uherein the
applicant was the‘uidow of the deceased
employse in the ofFice of the Raspondents and
prayea that-the rSSpdndents be directed to
appoint.her,son'as a Class IV employse on
compassionats grounds estc..
5. _All the aforesaid docisions are relating toézggé
either widows or the minpr'childfan. In the instaﬁtfcase,

the applicant is a major. Even the deceasead employese

" was -a bachelor andfmas having thres brothers and two

sisters.ﬂence, anpointment on compdssionate grounds
cannot be treated as a matter of right which depend
upon many factors. - The reply given by the respondents

itself indicates that they have duly considerad his

applicatii;,. ﬁﬁuever, considering the other aspects,

they could not appoint'him on compassionate qrounds eyl
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Further, excspt-thé assertion, there is‘nqthing to

shouw that heiis_éntirély dép@ndent on the decsased
employes. - | -

6o tKeeping thé aforesaid decisions in Yieu,-

we are of the vieQ, that thdugh the respondents have

not Filed their counter teply, the reasons given in

the impugned order dated 8,11,1988 are sufficient

to dispose of this applicatinn and the applicant

cannot claim the employment as a matter of right.

As mentioned earliser, the Respbndénts shali have to

consider various factors while appointing a person

t

on compassionate grounds. In the circumstances, we
1

are of the viéu, that thers is no substance in this

application and the same is required to be dismissed,

/

and accordingly we dismiss thig applidaﬁion-but with
no drderlas to costs, 4
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VICE-CHAIRMAN (A)



