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IN THE CENTRrtL ADI^l INI5TRATIVE TRIBUNAL

NEU DELHI

/

D.A,No.640/89 DATE OF DECISION k >3l

3HRI ANILOOSHI & DRS. ^ APPLICANTS

US

UNIbN OF INDIA & ORS. RESPONDENTS

CDRAM

SHRI P.C.3AIN,H0N'BLE MEMBER (AJ

SHRI 3.P.SHARRA,H0N'BLE riEWBER (3)

FOR THE APPLICANTS MRS. K.SUBRARANIAH,

FOR THE RESPONDENTS SHRI L. VERWA

1. Whether Reporters of local papers may be allowed
to see the; 3udgement1

2. To be referred to the Reporter or not?

JUDGEl^iENT "

(DELIVERED BY SHRI J.P.SHARflA .HON« BLE nEl^lBER (3)

All the applicants haue moved a joint application ani

are posted as Sub Inspectors (Non technical) employed in thf

Directorate of Co-ordination Police/National Crime Record

Branch Bureau. The grievance of the applicants is that they

ara. being denied equal seals of pay uhich is being paid to

their counterparts in the Central Police Organisation or

other Uings of the ministry of Home Affairs for uhich they

made a representation but to no effect. The applicants have
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assailed the order dated 2-1-1987 issued by the Directorate
\

of Co-ordination Police Computers fixing their revised scale

of pay with effect from 1-1-1985 on the basis of,the

recommsndations of the Fourth Central Pay Commission,

2, The applicants haue prayed for a direction to the •

respondents to fix the scale of pay of the applicants at par

uith other Sub Inspectors of the same office (Finger Prints (

Division) under the same administrative Head of the.Depart

ment i»e, in the scale of Rs.1540-2900 or any other scale of

pay, that does not lead to any anomaly uith effect from

1-1-1985 uith all consequential benefits arising therefrom,

, 1

3, The brief facts of the case are that the applicants

at the time of filing this application uere uorking as Sub

Inspectors (Technical and non technical) and getting the

pre-revised scale of pay of Rs380-550, The Sub Inspectors

(Technical) were also getting an extra amount of Rs,50 as

•Special Allouance, The applicants initially came on deputa

tion from the various Central Police Organisations (C.P.O.)

getting their emoluments in the scale of fe,380-560 since the

recommendation of the Third Pay Commisaion, It is stated in

the application that the applicants s.hould.be,treated at par

uith Sub Inspectors in the various Central Police Organiza

tions like C,R.P,F, jB.S.F. etc. The Fourth Central Pay

Commission in their report recommended a revised scale of

vL —3 —
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Rs,1400-2300 in replacement of Rs,30O-56O for various Central

Police Organizations. The Fourth Pay Commission, houever,

did not make any specific racommendation for the Sub Inspect'?

ors in the D.C.P.C., nor did the Commission make any sugges

tion that they should ba treated at par uith 5ub Inspectors

in the other Central Police Organizations under the Home

Ministry, The D.C»P.C./N.C,R.B« have arbitrarily fixed the

pay of Sub Inspectors in the Directorate in a louar scale of

fe, 1320-^'2040. The Minutes of the staff meeting held by the

Director, D.C.P.C. on lB-1-1982 (Annaxure 2)_,a vieu uas taker

that the Inspectors and Sub Inspectors in the D.C.P.C,

/

should not only get the same scale of pay but also the

Special Pay of te.75 and Rs,50 respectively admissible to the

Inspectors & Sub Inspectors in the C.B.I. & I.E.

4. It is further stated by the applicants that the

Sub Inspectors in the Finger Prints Department under the
I '

Ministry of Home Affairs have been allowed the revised scale

of fe.1540-2900. It is stated that denying this scale to the

applicants is unreasonable & discriminatory and violative of

the principle of equal pay for equal uork.

5. The respondents contested the application & filed the

reply taking the preliminary objection that the application

is misconceived. The respondents have given a chart regardinc

joining of the applicants & their absorption in the D.C.P.C.
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S.No. Name Status 3oining
date in

D.C.P.C.

Designa
tion in
N.C.R.B.

Dt .from
which

holding
the post

1, Anil 3oshi SI (NT) 2B.9.'B1 SI 28,9.81

2, Bhag Mai Hd.Ct. 18.9.76 SI 19.1 .87

3. Harbhajan Singh Hd.Ct. 19.6.78 SI 19.1.87

4. K.Yasodharan SI 16.2.83 SI 16.2.83

5. S.K.Pandey SI 30.10.81 SI 30.10.81

6. It is stated in the counter that as per the general

recommendation of the Fourth Pay Commission , part of N.C.R.B.

after 1-1-1986), the Sub-Inspector in the D.C.P.C. was granted

a risvised seals of Rs. 1320-2040. As regards the Plinutas of the

masting of All Staff of the D.C.P.C. uith the Directorate on

18.1 .1982, it is stated that D.C.P^C. is not the final authori

ty to decide the scales of pay for different grades/posts

commensuratB with the duties & rasponsibilities. The Governmen

has decided to grant the scale of te.1320-2040 to the Sub-

Inspectors in the D.C.P.C. on the basis of the recommendation

of the Fourth Pay Commission. It is further stated that the

same revised scale has been given to tha Sub-Inspectors in the

Bureau of Police Research & Development (B.P.R.D.) & 3.U.P.

National Police Academy. The Finger Print Bureau was on that

date a part of C.B.I. QT The Sub

Inspectors of C.B.I. /giludinsjCfias^ in the Finger Prints

' Bureau' were granted the revised scale of fe.1640-2900 in place



of the old scale of Rs»425-700, It is further stated in the

reply that the Government is considering the question of improv/in

the pay scale of Sub Inspectors in the D.C.P.C. Uing of N.C.R.B.,

even otherwise. There is no v/iolation of the principle of equal

pay for equal uork as the pay scales of Sub Inspectors in D.C.P.C

and F.P.B. of C.B.I, were different prior to 1-1-1986. In uieu

of this the respondents in their reply prayed that the applica

tion be dismissed.

7, At the time of hearing the applic-^nts have filed

recruitment rules of certain Group C posts under the Ministry

of Home Affairs in the Directorate of Co-ordination Police

Computers. The mathod of recruitment is by promotion failing

which by transfer on deputation. The recruitment criteria giv/en

in col,11 of the.recruitmsnt rules is as follous:-

"i) By promotion; From among officers of the rank of Head

Constables uith at least three years regular serv/ice

in the grade of which at least a period of tuo years

has been spent in the Directorate of Coordination

Police Computers,

ii) By transfer on deputation;

a) Sub-Inspectors (Technical); Officers holding

analogous posts in tha State Police Forces or in the

•t
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Central Polica Organisations including Bureau of Police

Research & Development, Central Finger Prints Bureau,

Directorate of Co-ordination Police Uirelsss, and having

experience in the filed of Police Uireless/telecommunications
(

set up either as mechanics or as Radio Operators); or from

among officers of the rank of Head Constables of State

Police Forces, Central Police Organisations, including Bureau

of Police Research and Development, Central Finger Prints

Bureau, Directorate of Co-ordination Police Uireless, uho

have put in atleast three years of service.

b) Sub-Inspectors (Non-Technical); Officers holding

analogous post in the Central Police Organisation including

Bureau of Police Research and Development, Central Finger

Prints Bureau, Directorate of Co-ordination Police Uireless

or from among officers of the rank of Head Constables or

State Police Forces, Central Police Orga-nisations, etc, uho

have put in at least 3 years of service.

(period of deputation not exceeding five years)"

8. The applicants have also filed the extract of pages NO, 60

to 63 from Suamy's Compilation of Central Civil Services Revised

Pay Rules (Fourth Pay Commission) shouing the different pay scales

with posts including those of Sub Inspectors, under the Ministry

of Home Affairs in I.B.,:-n B.S.F, I.T.B.P,, C.I.S.F. etc. An

extract of the I'st Schedule of Group D,C & B part A of the Fourth

•L- —7-
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Pay Commission has also been, filed showing the

replacement scale of Rs, 380-560 to fe,1320-2040.

9» Ub have heard the learnsd counsel of the parties
r

at langth and hav/e gona through the record of the cas«.

Tha main grievance of the applicants is that their pay

scale is not.equiualsnt to the pay scales giuen to Sub

Inspectors posted in Cantral/police Organisations i,e.

I.T.B.P., C.R.P.F,, C.I.5.F,, It is argued by the

learned counsel that tha nature of duties of the Sub

Inspectors in D.C.P.C. are almost the same as those of

the Sub Inspectors uho are posted in Central Police

Organisations,: .The Sub Inspectors in Central Police

Organisations have been given the reuised pay scale of

Rs,1400-2300« The Sub Inspectors in Intelligence Bureau

as uell as in Finger Prints Bureau uere having a pre-revised

scale of Rs,425-600. The Sub Inspectors in B.S.F,, I.T.B.P,

C.R.P.F., C.I,S.F. uere in pre-revised scale of Rs .Rs,380-560

like the applicants. It is not evident whether they were

getting a Special Pay or not. The Fourth Pay Commission

has specifically recommended the revision of their pay scale
«•

to the neu pay scale of te,1400-2300 but without any Special

pay. In the case of the applicants the Special Allowance of

te.50/— which was payable to technical Sub Inspectors was

also not recidmmended bo be paid to them.

I
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•10, The doctrine of "equal pay for equal work" is

applicable in those cases uhere the employees are equal in

every respect. If such employees are denied equality in

matters relating to the scales of pay then the Court should

not fail in granting them the equal scales of pay. The

applicants in the present case had tc shou that their mode

of recruitment, the work and duties performed by them and

the responsibilities ouned by them in the course of their

employment are analogous to the ones ih'tihe case of similarl

situated other employees .under the same employer in differsn

Uing, The doctrine is not an abstract one nor it is expre

ssly declared as a fundamental right. Article 39(d) read

uith Articles 14 and 16 of the Constitution of India enjoina

the State or Union not to deny a person equality before lau

in matters relating to employment and this'includes

remunerations, ^

\

11, Against this, it is open to the State to classify em
\

ployees on the basis of qualifications, duties and responsi-

bilitie,s of this post cuncarned. If the classification has

a reasonable nexus uith the objectiue sought to be achieved,

i.e., efficiency in the administration, the State would be

justified in prescribing different pay scales. The applica

nts in their application haue not given any comparative

chart of duties to shou that their "duties are similar to

those of Sub Inspectors in the Central Police Organisations.

•L —9—
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The recruitment Rules filed by the applicants also do not
I

help in that regard,- The matter uas also before the Fourth

Pay Commission but there has not been any specific recommend

ation for them. The respondents have replied to their

representation informing them that their matter is under

consideration in the Ministry of Home Affairs (Annexure 6),

In para 4.6 of the Rejoinder to the counter of the respondents

it is stated that the nature of uork of the applicants is

arduous like that of the other Sub Inspectors in the C.P.Ds,

12. The learned counsel for the applicants placed reliance

on the case of Randhir Singh versus of Union cf India AIR

1982 SC P.879, That uas a case relating tc drivers of R,P,F,

and Delhi Police where it uas held that the drivers in the

Delhi Police are also entitled to the similar remunsrations

as are being paid to the drivers engaged by the same employer

in R.P.F, The similar vieu has been taken by the Hon'. ble

Supreme Court in Bhaguandass versus State of Haryana AIR

1987 SC P,2049. AIR 1988 SC P.1504 3aipal Vs.State of Haryana.

1986(1) Sec.637 Dharmendra Chaula'4009. AIR 1985 SC 1124'

V.D.Thomas Us,Union of India. In all these cases the Hon* ble,

Supreme Court approved the principle of "equal pay for equal

ucrk" but there usre circumstances uhich prima facie uarranted

that the employees uere similarly situated and uere dischargdr}

same and similar functions in their duties. The Han*ble

h. —^0—
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Supreme Court, houever, in a number of othar cases further

analysed this doctrine and held that it is not of universal

application. In Fsderatlon of All India Customs and Excise

Stenographers Association versus Union of India, AIR 1988

SC P.1291, the doctrine was not held applicable on the ground

that the functional requirement of the uork done, training

and responsibility prescribed for the tuo posts uers substen-

tially different.

13, In State of U.P, versus 3.P,Chaursia, AIR .1989 SC P 15

the Hon'ble Supreme Court held as follous:-

"primarily it requires among others evaluation

of duties and responsibilities of the respective

post, l^ore often functions of tuo posts may appear

to be the same or similar, but there may be difference

in degrees of performance. The quantity of uork may
/

be the same but quality may be different that cannot

be determined by relying upon averments in affidavits

of intorested parties. The eiquation of posts or

equation of pay must be left to the Executive

Government, It must be determined by expert bodies

like Pay Commission. They would be the best judge

to evaluate the nature of duties and responsibilities

of posts. If there is any such determination by a

Commission or Committee, the court should normally

^ ' -11-
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accept it. The court' should not try to tinker uith

such equiualenca unless it is shown that it was madt

uith axtranaous consideration,"

14. The same vieu has been expressed by the Hon'ble

Supreme Court in Umesh Chand Gupta Us, ONGC & T.L.Gautam Vs.

State Bank of Patiala & Ors, reported in the same Journal

at page 29 & 31,

15« The applicants had made representation to the

TBspondents sometime in April, 1988 (Annexure 3 to Ahnexure

5) ,I . Thoi.respondent s by the letter dated 16-5-1988 informed

them that the reuision of the pay scales of the applicants

uas under consideration of the Government. In the aforesaic

letter (Annexure 6) it is also mentioned that the Ministry

of Home Affairs uill inform no sooner a decision is taken

in the matter, Houever, it is clear that no decision has ^

yet been taken by the respondents. In the reply filed by th

respondents, in para 4, it is stated that the Government is

considering the question of improving the pay scales of

Sub Inspectors in the D.C.P.C. Uing of N,C.,R.B. even other-

uise, particularly in vieu of the fact that the Fourt Pay

Commission, did net recommend the same scale of pay for the
/

Sub Inspectors in the D.C.P.C, as has been recommended in

some of the Police Organisations like C.B.I, In some of the

cases the scales of pay before the revision of the pay
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scales by the Fourth Pay Commission, particularly of

Finger Prints Bureau of were different than that

of Sub Inspectors for D.C.P.C. In uieu of the above facts

the Fourth Pay Commission in their uisdom has not

recommended a specific scale for the Sub Inspectors in the

D.C.P.C» and normally it is accepted that they would hav/e

considered fit to do so, in that situation the Ccmmission.

uould hav/e been satisfied itself about non-equivalence of
i

posts regarding responsibilities and duties in D.C.P.C.

and other Central police Organisations, for uhom they have

recommended definite higher pay scales. In the above

circumstances after the authority of D.P.Chaursia (supra)

it shall not be proper to tinker uith such equivalence.

The applicants have not made any specific allegation

against the Fourt Pay Commission nor they have placed any

relevant m^terial/uorthuihile date for the consideration

regarding revision of their pay scales on the ahalogy of

the pay scales of 3ub Inspectors in Central Police

Organisations, The Fourth Pay Commission in para 7,35 of

the report in Chapter 7 under the Head "pay determination'^

considered.the principle of equal pay for equal work by

observing that the pay should be equal to the value of
I

the work done by the employee. Uhen such an expert body

did not make definite recommendation in the case of the

I -13-
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applicants then without any material before this Tribunal

the relief calimed by the applicants that their pay

seals should be equated uith that of the 5ub Inspectors of

Csntral Police Organisation cannot be accepted,

, 16. Regarding the point, of discrimination the'

respondents in their reply stated in para 4,7 that the

same pay scale has been given to the Sub Inspectors in the

Bureau of Police.Research and Development and S.U.P,, Nati

• onal Police Academy. This cannot be, therefore, a case

of discrimination. In the rejoinder filed by the applica

nts in para 4,5 of the rejoinder have not denied this fact

Uhdt the applicant's stated is that tuo wrongs cannot make

a right,

.17, Having given a careful consideration to the facts

and Gi!rc6mstanG8s of the ca's» • we are of the opinion that

the application does nat deserve any interference by the

Tribunal and the same is disposed off uith the direction

that the respondents shall consider the matter cf the

revision of-the pay scales of the applicants in pursuance

of their own letter dated 16-5-1988 (Annexure 6) where

they- have assured the applicants of reconsideration of

their pay scales.

The parties are left to bear their own costs,

(J,P, SHMRIviA) ' (P*C. OAInJ
(J) REriBER (A)


