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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI
p
_U.ANo.640/89 | DATE OF DECISION_ D. 4. 9|
SHRI ANIL-JOSHI & ORS. . APPLICANTS
VS |
| uNiuN OF INDIA & Qaé; RESPONDENTS

CORAM

SHRI P.C.JAIN,HON'BLE MEMBER (AY
SHRI J.P.SHARMA,HON'BLE MEMBER (3J)
FOR THE APPLICANTS . ‘ MRS. K.SUBRAMANIAM,
FCOR THﬁ RESPONDENTS SHRI M. L. VERMA
1¢ Whether Reporters of local papers mdy be alloued

tc see the Judgement2 %”

2. To be referred to the Reporter or not? 5.

JUDGEMENT

(DELIVERED BY SHRI 3.P.SHARMA,HON'BLE MEMBER (J)

A

All thé'épplicants have moved.a joint applicatiocn ant
_aré posted as Sub Inspectors {Non technical) employsd in the
Diregctorate of Co=ordination Police/Naticnal Crime Record
Branch Bursau, The grievance of t he applicants is that they
are being deﬁied éqqal scale of pay which is béing paid to
their counterparts in thé Cent ral Policeiﬂrganisation or
other Wings of the Ministry of Home Affairs for which 't hey
made a representation but to no efféct. The applicants have
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assailed the crder dated 251-1987 issued by the Directorate
of Co=-ordination Police Computers fixing their revised scale
of pay with effact from 1=-1-1986 on the basis of the

recommendations of ths Fourth Central Pay Commission,

!
i

2. The applicants have prayed for a direction to thg
respondents'to fix the scale of pay‘of the applicants at par
with other Sub Inspectors of the same office (fingér PfintéC
Division) under the séme administrative Head of ﬁhe,oepart-'
ment i.e. in the'scale of Rs.1640—290n or any other scale of
pay, that does not lgad to any anomaly with ef fect frbm
1-1;1986 with all consequential benefits arising ihérefrom.\
3. The brisf facts of the case are that the applicants
-at the time DF.Filing this application were working as Sub
Inspectors (Technical and non techniéal) and gettiﬁg £he
pre-reﬁised scale of pay of R380-560., The Sub Inspectors
(Technical) were also getting a& ext ra amognt of Rs.50 as
:Spepialvﬂllouahce. The applicants initially came on depuﬁaf
ticn from the various Cehtral Police Organisations (C.P.D.)
getting their emoluments.in tﬁe scale of %.380-560 since the
recommendation of the Third Pay Cgmmisaien. It is stated iﬁ
t he épplicafion that the applicants shéuld;be;tréatad;at.par
with Sub Inspectors in the varicus Central Police Organiza=-
tions like CeRePeF.,B.5.Fs etc. The Fourth Central Pay

Commission in their report recommended a revised scale of
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&.1400—2300in replacement of %.380-560 for various Central
Police Drganizations.‘The Fourth Pay Cbmmi;sion, however,

did not make any-specific’?ecommendatioh for the Sub Inspecte
ors in the D.Q.P.C., nor did thé Commission make any sugges=
tion\that they should bg treated at par with Sub Inspectors
“in the other &entral Poiice Drgénizations uﬁder the Home
Miﬁistry; The D;C.P.C./N.C.R.B. héve arbitrapily_fixed t he
pay of Sub Inspectors in the Dir:ctofate in a lower scale’af
%.1320-2040. The Minutes of the staff mesting held by the
Diréctor, D.C.P.C. On 18=1=1982 (Annexure 2),a vieuw was-taker
that the Inspectors and Sub Inspectors in'th; D.C.P.C.
should n0£ ohly geﬁ the same scale of %ay but also the
:lSpecial Pay of Rs.75 and %;SD.resbectively admissibls to the

Inspectops & Sub Inspectors in the C.B.1. & I.B.

4o It is further stated by the aﬁp;icants that the
“Sub Inspactars iﬁ the Finger‘Prints.Deﬁarfmént under the
Ministry of Home Affairs have been allowed the revised scale
of &.1540-2900. It is stated that denying this scale to the

~applicants is unrsasonable & discriminatory and viclative of
~ - N \ N

the principle of equal pay for equal work.

5. The reépondénts contested thg application & filad the
réply taking the preliminary objection that the applicaticn

is misconceived, The regpondents have given a‘chart regardinc
joining of tﬁg applicanté'& their absorption in the D.C.P.C,
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S.No. Name Status Joining Designa- Dt.from

date in tion in which

D.COPQC. N.CCROBQ holding
_ the post
1. Anil Joshi SI (NT) 28,9.81 SI 28,9.81
2, 'Bhag Mal Hd.Ct. 18.9.76 SI 19.1.87
'3, Harbhajan Singh Hd.Ct, 19,6.78 . SI 19.1.87
4. K.Yesodharan - sl 16.2.83 ~  SI 16.2.83
5. S.K.Pandey i 30,1081  SI 30.10.81
Ge It is stated in the counter that as per t he general

recommendation of the Fourth Pay Commission, part of N.C.R.B.
after 1-1-1986), thé SUb;Inspector>in the D.C.P.C, was Qranted
a revised scale of R.1320-2040; As regards the‘Niﬁutes of the
meeting of All StafF of the D.C.P.Ce with the Difectorate.on
18.1.1982, it is statsd that D.C.P.C. is not the_Final authori
ty to decide the scales oF'pay for different grades/posts
cemmensurate with the duties & responsibilities, The Governmen
‘has decided to grant the scale‘of Rse 1320=~2040 to ths Sub=-
Inspectors in thé DeCeP.Cs on the basis of the recommendation
of the Fourth Pay Commission. I£ is Furthér stated that thé
same revised scale has been given to the Sub-Inspectors in the
Bureau of Police Research & Development (B.P.R.D.) & s;v.P.
Natiopal Police Academy. The Finger Print Bureau uag on that
S—acs sy N

Inspectcrs of C,B.I. Ehg;niﬂigﬁﬁﬁﬁﬁain the Finger Prints

date a part|of C.B.1.

' Bureau were granted the revised scale of R.1640-2900 in place
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of tﬁe cld scale of %.425-7UU.V It is further stated in the

reply thgfzthe Government is considering the question of improvin
the pay scale of Sub Inspectors in the D.E.P{C.»Uingtof NeCeReB.,
even otherwise, There is no violatiocn of the principle of equal
pay for equal work as the pay SCGlSS'OF Sdb Inspectors in DeCueP.oC
and F.P,B., of C.B.I. were dif ferent prior fo 1=-1-1986, Iﬁ view
of this the respondents in their reply prayed that the applica=

tion be dismissed,

Te AF the time of hearing the applicants have filed
reéruitment rules Df‘certain Group C posts under the Ministry
of Home Affairs in the Directorate of Co-ordination Police
Computers., The mafhmd of recruitment is by promotion failing
which by transfer on deputation. The recruitment criteria given
in cocl,11 of ﬁhg.recruitment rules is as follouwss=

"i) By promotion: From among of ficers of the rank of Head

Constables with at least three years regular service
in the grade of which at least a period of two years
has been spent in the Directorate of Coordination

: Police-Comﬁutars.

ii) By transfer on deputation:

a) Sub-Inspectors (Technical): UOfficers holding

" analogous posts in the State Police Forces or in the
7/
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Central Police Organisations including Bureau of Police
Research & Development, Central Finger Prints Bureau,
Directorate of Co=-ordination Police Wireless, and having

experience in the filed of Police Wireless/telecommunications

_set up either as mechanics or as Radieo Operators); or from

among of ficers of the rank of Head Canstablss_oF‘State
Police Forces, Central Police Organisations, including Bureau
of Policse Résearch.and Development, Centrdi Finger Prints
Bureau, Directorate of Co=ordination Police Wirelsess, who

have put in atleast three years of service.

b) Sub-Inspectors (Non=Technical): Of ficers holding

analogous post in the Centfal Pulice'Urganisatioa including
Bureau of Police Research.and Develﬁpmant, Centra} Finger
Prints Bureau, Directorate of Co-ordination Pclice Wireless
or from.among of ficers of the rank oF‘Head Constables or
Stat; Poliée Fordes; Central Police Urgénisations, etc. who
have put iﬁ at least 3 years of service,

(period of deputation not exceeding five years)®

The applicants have also filed the extract of pages NO. 60

to 63 from Swamy's Compilation of Central Civil Services Revised

Pay Rules (Fourth Pay Commission) showing the different pay scalss

with posts including those of Sub Inspecfors, under the Ministry

of Home Affairs in IeBe i1 BoSuFy 1.TeBuPey, C.le5.F, etce. An

extract of thé Ist Schedule of Group D,C & B part A of the Fourth
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Pay Commission has also beén. filed showing the

replacement scale of Re 380-560 to R.1320-2040,

9. We have heard the léarned counsal of the parties
. '
at length and have gons through the record of the cass.
The main grievance of the applicants is‘that their pay
scale is n0t4équiualent_t0 the pay scales given ta éub
Inspectors posted in Central Police Organisaticns i,e.
I.TeBuPuy CoR.PaFa, Cul.SeF., B.3.F, It is argusd by the
learned counsel that the nature of duties of the Sub
Inspeﬁtors in b.C.P.C. are almost fhe same as those of
the Sub Inspecturs who are posted in.Central Police
Drganisations.L.Tha Sub Inspectors in Central Polics
Drganisations have been given the reuiséd.pay scale of
Rs,.1400-2300, 'The Sub Inspectors in Intelligsnce Bursau
as well as in Finger Prints Bureaulﬁere having a pre-revised
scale of Rs.425-600. The Sub Inspecturs in B.S.F., 1.T.B.P.
CeRePeFay Cele3.F. wera inpe-revised scale of Rs.Rs.380-560
like the applicants., It is not evident whether they were
getting a Special P39 or not. The Foqrth‘Pay Commission
has specifically reQOmméaded the reviéion of their pay’scale
to the Aeu pay scale of Rs,1400-2300 but uithodt any Special
pay. In tHe case of the applicants the Speciél Allowance of

Rse50/= which was payable to technical Sub Inspectors uwas

also not recommended to be paid to them.

b
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10. The doctrine of "equal pay for equal work?® is

e

applicable in those cases where the employees are equal in
every respect. If such employees are denied equality in
matters relating to ﬁhe'scaies of pay then the Court should
not fail in granting them the equal scales of pay. The
applicants in the ﬁresent ca;e had to show that their mode
of recruitment, the work and duties performed by them and
the responsibilities ouned by them in the course of their
emplocyment are analogous té the ones in'the bage of similarl
situated other employees under the same emp}dyer in differen
Wing. The doctrine is not an aﬁstract\one nor it is expre=
ssly declared as a Fundamgntal right., Article 39(d) read
with Articles 14 and 16 of the tonstitu;ion of India enjoins
the State or Unicn not to deny a peréon equality before lau
in matters relating to employment and tﬁis'includes

remunerat icns, '

. A N )
11, Against this, it is_open to the;State to classify em
ployees Gn‘the basis of qualificaticns, duties and responsi-
bilities of the post concerned. If the élassification has
a reasonable nexus with the objecti&g sought to be achisved,
i.e., efficiency in the administraticn, the State would be
justiried.inAprescribing dif ferent pay scales, Tpe applica=-
nts in their application have not given any comparatiug
chart of duties tou show'that their ‘duties ére similar to

those of Sub Inspectors in the Central Police Organisations.
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The recruitment Rules filéd by the applicants alsoAdo not

)
help in éhat regard. - The matter uas also before the Fourth
Pay Commissicn but there hés not been any specific recommend=
ation for them., The respondents have replied to their
representation infofming tHem that their matter is under
consideration in the Ministry oF:Home Affairs (Annexure 6).
In para 4.6 of the Rejginder to the counter of the respondent s

it is stated that the nature of work of the applicants is

‘arduous like that of the other Sub Inspectors in the'C;P.Ds.

12, The learnsd counsel for the applicants placed reliance
on the case of Randhir Singh versus of Union cf India AIRK
1982 SC P.879., That was a cass rtelating tc drivers of R.P.F.
and Delhi Police where it was held that the drivers in the
Delhi Police are also entitled to the similar-remunsrations
as are beiﬁg paid to the drivers engaged by the same emplqyar
in R.P.Fe¢ The similar vi;u has been taken by ths Hon'ble
Supreme Couit in Bh;éuandass versus State of Haryana AIR

1987 SC P.2049, AIR 1988 SC P.1504 Jaipal Vs.State of Haryana.
19&6(1) Seé.637 Dharmendra Chawla 4009, AIR 1985 SC 1124 °
V.J.Thomas Vs,Union of ;Adia. In all these cases the Hon'ble
Supreme Cour# approved the principle‘of "egqual pay for equal
werk " but there uefe circumstances which p?imé facie warranted
that the employeses were similarly situated and uefe dischargin

same and similar functions in their duties. The Hontble

/
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supreme Court, however, in a number of othser gcases further

analysed this doctrine and held that it is not of universal

applicaticn, In Fedsration of All India Custums and Excise

Stenographers Association versus Unicpn of India, AIR 1988

SC P.1291, the doctrine was not held applicable on the grouhd

that the functional requirement of theé work done, training

and responsibility prescribed for the tuo posts were substen-

tially different.

In State of U.P, versus J.P.Chaursia, AIR 1989 SC P 1¢

the Hon'ble Supreme Ccurt held as follows:=

primarily it requires among bthers eualuation

of duties and responsibilities of the respective

post. More often functicns of tUO-pOStS'mdy appear

to be the same or similar, but there may’be dif ference
in degrees of perfcrmance, Thedquantity of work may
be the éaﬁe Eut quality may beldifferant that cannot
be determined by rélyiné upon averments in affidavits
of interested parties. The aqyétibn of posts o;
equation of pay must be left to the Executive

Government., It must be determined by expert bodies

like Pay Commission. They would bs the best judge

to evaluate the naturs of duties and responsibilities
of posts. If there is any such determinaticn by a

Commission or Committee, the court should ncrmally
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accept it. The court’ should not try to tinker with
such equivalence unless it is shown that it was made

with extraneous consideration.®

14. The same view has been expressed by the Hon'ble
Supreme Court in Umesh Chand Gupta Us, ONGC & T.L.Gautam Vs.
State Bank of Patiala & Ors. reported in the same Journal

at pags 29 & 31,

15, The applicants hud made represéntation to the

" respondents sometime in April, 1988 (Annexure 3 to Ahnexure

5)...The: respondents by the lgtter'détéd 16-5—198é informed
t hem that ﬁh; revision of the pay scales of the appiicants
was undsar éonsideration of thé Gerrnment. In the aforesaic
letter (Annexure 6) it is also mentioned that the Miﬁistry
of Home Affairs will inform no 'sconer a decision is taken

in the matter. However, it is clear that no decision has
yet-been taken by ﬁhn respﬁhdents., In the reﬁly filed by tt
respondents, in par; 4, it is stated t;at fhe Government is
considering the question of improving the'pay scales of

Sﬁb Inspectors in the D.C.P.C. Wing OFVN,C,R.B; éven ot her~
wise, particularly in view of the fact that the Fourt Pay
Eommission, did not recoﬁmend the same scale cof pay for the

/

Sub Inspectors in the D.C.P.C. as has heen recommended in

some of the Police Organisations like C.B.I. In some of the

cases the scales of pay befoure the revision of the pay

L 7 —-12--



]

chles by the Fcurth Pay Commission, pa;ticularly of
Finger Prinﬁs Bureau of C.Q.I., Qere difFerenﬁ than that
of Sub Inspectours for D.C.P.C. In view of tﬁsyaone facts
the Fourth Pay Cammission in the#rJUisdom has not

. ‘ . » -
‘fecommended a specific scale for.-the Sub Inspectors in the
D.C.P.C. and normally it is accepted that they would have
considered fit to do so, in that situation the Cemmission
would have beeh.satisfied iteelf abogt non—equivaléhce of
gosté regarding responsibilities éﬁd'duties in D.C.P.C, |
and other Central Police Drganisations, for whom they have
recommended definits higher pay scales, In the above
circumstances aftéf the_autharify of J.P.Chaursia (supra)
it shall not be propef to tinker uiﬁh éuchAequivalence.
The applicahts have not made any specific allegdtion
 again5t the Fourt Pay Comﬁission‘nor t hey HaVe placed any
relevant material/uorthuhile date for the consideration
regafding revision of their pay scalés on ﬁhe anglogy of
the pay scales of Sub Inspectors in Central Pblice
Drganisatidns. The Fouyfh Pay Commission iﬁ para 7.35 of
fhe repcrt in'Chapter 7_under the Head "pay determinat ion®
coﬁsidered,the principle of equal pay for squal QOrk by
observing that the pay should be eq?al to tﬁe valus of

the work done by the employee. When such an expert body

did not make definite recommendation in the case of the
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applicants then uithdut any material before this Tribunal
t he ?elief calimed by the applicants that their pay

Jscéle shpuld be eduatedvuith that Of'£he Sub Inspectors dF
Central Police Drgdnisétion cannot be accepted,

164 Regarding the peint. of discrimination the
respondents in their reply s£ated in para d;7 that the
s;me pay scale has been given to the Sub'Inspectors in the
Bureau of Pclice .Research and'Devglqpment and S.V.Ps, Nati
onal Policé Academy. ' This cannot\ba, therefofe, a case
of discrimination., In the rejoindér filed by the applica-
nts in para 4,5 of tﬁe rejoinder have not denied this fact
What the applicant's stated is that’tuc wrongs cannot make

a right.

17. Having given a‘bareful consideration to the facts
and gircumstances of tﬁé cages - we are of the opinion that
the application does not deserve any interferénce by the
Tribunal and the same is disposed of f with the direction ’
that the respondeﬁts shall ccnsider the matter cf the
revision of the pay scales of the applicants in pursuance
of their ouh\létter_dateq 16-5-1988 (Aanexure 6) where
they- have assuredithe applicants of reconsideration of

their pay scales.

The parties are left to bear their own costs,

ér"‘\!\/\- e . \ .
A S (e AL
(JePo SHARMA) D v\ 9 (P.Co JAIN)
MEMBER (3) ‘ MEMBER (A)



