TH THE CENTRAL ADMINTESTRATIVE TRITBUMAL
PRINCIPAL BEHCH, MEYW DELHI
Ol Ho.6385 of 1989
Dated this the 17th day of March 1994

riOCLT. ROY, Hon. Member(J)
Shri P.T. THIRUVENGADAM, Member(i)

Ehvi BN, Ganguly,

S/0 Lats Shril K.P. Ganguly,

R/An Flat Wo.2B, Block FHo.22.

Seotoyr Hol IT (DIZ Area),

Cole Market ., Mew Delhi 110 001,

{(X-Ray Technician, C.G.H.S. Dispensary,

Kacturbas Wagar, New Delhl) e e e JADElicant
By advogata: Hone

YRersus

1. The Sscretary to the Govih. of India,
Mirietry of Home Affairs,
Deaphi. of Internal Security,
Rehalilitation Division,
Jaisalmayr House,
Marsingh Road,
Hew Delhi 110 001.

~
2

The Secretary to the Govi. of India,
Ministry of Finance, Deptt. of Expenditure,
Hew Delhi.

[y

. The Director,
Coantral Government Health SZcheme,
Governmaent of India, Nirman Bhawan,
Mew Dolhi.

4. Dandakaranva Development Authority,
Dandakaranya Projact,
Qffice of the Chief Medical Officer,.
Govermment of Indis, Malkangiri Colony,
Rorapul , Qrisss. e e wsRespondents
By Advocate: None.

o ® D E R (ORAL)
{delivered by MHon. Member(J) Shri C.J. ROY)

Helther +the applicant nor hie cournssel hag ot
in appearance, inspite of ample opportunity given i
him For producing  the relevant Judgement  which is

stated to be in his favour.

7. This is an old matbter of 1989 pogsted for final

hearing today. The applicant in this @ase WA S

ny

rppointed as ¥-Rav Teohnician in Dandakaranava Projecth

and was subsequently  promoted  to bthe post of  ¥-Ray

Tecohrnician (Selection Grade).

d



3. He ¢laims for the following relisefs:

a) Fivation of payv in the revised payv scale
of Re.1600-2900, which has been given Lo
Nurehing Sisters, who were having identical
of Rg.455-700 a2g that of the pebitioner

post  of X-Ray hnmician (Selection
31 which is the corrvesponding pavy  scale
) mivnn in Part-B-I¥ Para Medical Staff, item
He-Nursing Sisters of the First Zcheaduls
. 20] o the Central Civil Services
(Rovxand Pav) Rules, 1968.

b The pre-revised pay scale of Rs. 455700
of Nursing Sisters has been gilven th@ revised
seale of pav of Re.1640-2900 under bthe Revised
Pay Rules, 1986 and the Wursing Sisters have
heen given revised pav soale of Re.1600~2900,
angd the p@tnilnn v is also entitled to Lhe
: of  pay  on the basis of his
e Y LG8 seale of pay, and he ocannob  be
givern the pay seale of Rs.1400-2600 on  the
alleged basis for no favlt of his own and can
e disceriminated on Lhe said The
petitionar im antitled to the revise nay
seala of  Re.1800-2000 with effect Trom Ist
Januvary, 19865 and seeks the same.

4, The applicant ¢laims the relief mainly basing
on the ground ithat the recommendation of the IV  Pay
Commission and also bthe wlarification issved by the
Government of India Lo the Dandakarnava Project
Headguarter regarding revision of pay of the medical

shaff of the prodact in agcordance with Lhe

corresponding vs&alaﬂ of pay presceribed in Part-B  of

the Report under the h@ading‘!IXmPara Madical &Staff?,

proposals for rewi;ing_the pay of the applicant in the

pay scale of rs.1600~2900. Sénc& the grupn\31 was not
» .

accephed, the pay of the applicant was fixed in  the

revised pay  scale of Rs.1400-2600, which scale bas

w

hewn given Lo the stafl nurses, who were getting the.
e

pay scale of Rs. 4255410 ard .Rﬁ;@ZGﬁ?Eg’ hefore

fg dlgsediminated of hisg

revigion. The applicant, feell
being denied the benefit of WL 1v pav Commission as

against the stalf nurses who{w@r& considered for the
i |

!
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&

revised scale, has filed this O3 praving for the above

or
Pty

e relevant portion of the reépori

reli=afs attaching L

. of the IV Pay Commisgsion.

[y ad

B The respondents have filed the counter stating

that the applicant hag no causs of  actlon. XAy

technician  and nursing sisters are not identical and

as sueh the wavy  scale of the applicant cannot  be

comparad  bo  the pay secales of the nursing sisters

The respondents further aver that Lhe appllcant was

originally appointed as a ¥-ray Technician 1in  the

dandakarnava Project. The pay seale was

Ru.,425-640 w.e.f. 1.1.72 in aconordace with the TT7T

Pay commission. He  was subsenquently  given the

scale at  Rs.4Z5-700 nut  the

L

ron-~fonohional  post

selection grade pay
solection post of him was a
thereby meaning, there ig no additional responsibility
giv&ﬁ o the applicant. As per C.C.5. {(Revigsed Pay)
Rules, 1986, the corresponding revised pay soale  to

of Re.d425-540 angd 425700

the pos in the vavy
& s

ig Ra. 14002300 as  per the part-A to the first

sehedule of  the IV Payvy  Commigsion seommendation

(Annexure A1), Further bthe para medical staff of the

project ware =allowed the corresponding revised pav

seale indiaated in Part-B to the first scohedule of the
revommendations.

apove said iV Pay Commisslon

Lham , the Selection Grades

,._
i
2

rocording
Radiographers/X-Ray  Techniciang/Pharmacist (86G) in the
pay scals of Re.425-640 and {~Ray Teohnician in  the

pay seale of  Re.d4725-700 are to ke  a)lowed the

corresponding  revised scale of Rs.1400-2600 w.o.f.

by the applicant ig

1.1.86. The anamoly pointed ouhb

not tenable as according to the respondents the post

4

Fixed at



the applicant i

wlye /\Q\

of the nursing sisters in the scale of Rs.485-700 has

LN

been specifically crivern the basic sl e of

Ra.1640-2900, wherein, no specific scale for X-Ray

i

techrnician  in  the seale of Rs.4¥E-700 were given.
e

Therafore, +the applicant is not entitled to the pay

segle of  Re, 1640-2900.  They also aver that after the

p.C

IeM recommandations  and  after consultation with the

=
-

representative of  the obher side in Lhe JOM, tLhese
revised pay scales were Tfiwxed. Hence, the O0A be

diamigaed.,

H. The applicant hags also filed his  rejoinder
more or 1@ss  asserting Lhe same points as stated in

tha QM.

7. We  have heard bthe learned counsel  for  bobh
parties and perused  the documents on  regord. Tl

ia  whether

iy

ko

bt
]

ahort point for congsideration in this

s entitled to the revised pay scale as
are given Lo the Horsing Sisters conseguent upon  the

IV Payv Commission Recommendations.

8. We see Annexure A-1 nokification at page 9 of

the 0A, G.8.R.I1080(EY published mn'l3 Septembar, 1985,
I this, at internal page~10 at para I¥X., they have
given the scales of pay of Para Medical Staff. O
carefu) perusal of thig, W Fing that the

radiographers/¥-Ray Technicians/Pharmacistes pay in ths

-

seale of pay of Re.330-580 has hkeen Fiwved in the soale

of Re.1380-2200. Tn the Zerial No. 2 and 3,
7/{,./{\*(1 Ves W)

5.G.Radiographers / ¥-Ray/Pharmacists (8.6.) who W e

Bt

having two  pay  soale of Rs. 425840 and 425700 have

beern given the soale of pavy o

i}

Ra. 14002600, At

i,
P
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Q1 . Ne.6(3i) (1) (111), it is specifically mantioned that

N
the scales of pay 4EE-700D, 470-780, BEH-TDD have been

. revised to Rs.1540-2900. By this, we see that the
¥-Ray Technician and Nursing Sister have been given
separate scales and  specifically the case of the
applicant’s  seale is  nob mentiored in  Lhis para.
Therefore, +the fixation has Lo be as per the general
eruivalance  in  scale as provided in Part-A. In  the

firat scheadule, with reference Lo the Rules 3 and 4 of

the endorsement below  Part-d

the said notific
mertions  that the revised soales ss shown in Part-4

will apply to all posts for which different revised

geales are  nob  nobtified separately. The  separa

\

notification for specified wategories of staff is
ahown in  Part-B and wnder Section #ix) of the Part-B,
certain categories of paramedical staff as  menbtloned
above have been singled out for specific eguivalence.

re regards  the applicant, he wag given the scale of

=

«u.fg{/7ﬂﬂ in the selection grade of X-Ray Technician
A thlh particular seale does not Figure in Lhe
spacial list in Part-B  for ¥-Ray Technliclane Ther

respongents have  explained that  the non-Funohional

S (,../({1/) i i o
basis had  been  left ouvt in the sgspecial edquivalence

\j Cemn L‘C;}\)»
lTist (Part-B) in  the é@#umiﬁ%ﬁ of  the aspevifie
~

recommandation of e Pay Commission for
discontinuance of the selection grades as such. Henee
for the soales that are applicable Lo various
non-Ffonational gelaction grades, the ganaral
eguivalent scales contained in Part-A are Lo be
referred. The equivalent gscale of Wg,agEQ?nm in
para-A 1s  only 1400~ 7300 But atill the cgaala of

14002600 ig allowed tm the applzvanf ginfg the post

<~

of ¥-Ray Technician bkes been in the erstwhile lower

,_/\.\/'




iy

asoenle of W$“425m?ﬁﬂi) (@g peyr the pecial  list  in
Pﬁrtmg)th@ seale of Re.l1400~-2a800 has been allowed. In
rhe circuomstances, we Tind that this ls hee case where
the ordere of the respondents cannob  be interfered
with. The 0& iz dismissed accordingly. No costs.
P ot

f/\%"\' \
(P.T. THIRUVENGADAM) (.3, ROQY}
MEMBER (&) MEMBER(J)

17.5.84 17.3.94
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