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The applicant, Professor of ;Vfedicine, Guru

Tegh Bahadur Hosp ital-cum-i/edical College, Snahdara, Delhi

is aggrieved by the oirier dt .20.3.1983 and 3.12.1988 passed

by the Ministry of Health and Family Vfelfare by viiich

the representation of the applicant for grant of TA/DA for

being transferred to the post of Professor of fedicine

at Delhi from Pondioherry was rejected. The applicant in

this OA has prayed that the i^ougned order be quashed and '

the respo.ndents be directed to pay the Ta/Da for the transfer

from Pondioherry to Delhi as per rules.
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2. The case of the applicant is that on promotion,

the applicant vjas -transferred to JlPf^Fi Pond icherry as

Professor of Medicine. Theapplicant ooposed this transfer

to Pondicherry by filing this OA 668/86 and wanted the

posting at Delhi. The application filed by the

applicant in the CAT/PB was dismissed and Dr .M.PiSrivastava

joined Pondicherry on 6.5.1987. The applicant made

representation for transfer back to Delhi, but the

same was rejected. However, the applicant was transferred

I

back to Delhi vide order dt .20.5.1988 (Annexure Al)

to Guru Tegh Bahadur Hosp ital-cum-i.iedic al College,

Shahdara, Delhi. It was specially written in the

order that he was not entitle(i to any TA/D.A for joining

the post. The applicant, hov^ever, made representations

after joining on 29.9.1988 (An.ne xure 2A) to draw TA/DA

but the same was re^jected by the impugned order dt .3.12.1988

(Annexure A3) on the ground that the transfer was made at

his own request. The case of the applicant is that since

he has to keep his family in Delhi and visit off ar-d on

and the transfer was made for public convenience and

interest and/vjas not made on compassionate ground on

request of the applicant'. . He should be granted the

usual TA/DA admissible under - the Transfer Rules under

Ge ntral Go vernme nt Hmp 1oyee s .
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3. The respondents contested the application anci it

is stated that even after joining at Pondicherry, the

applicant made representation and also exercised political

pressure for his transfer back to Deihi^ but since there was

no vacancy at Delhi, the request of the applicantwas not

accepted. It is stated that in his letter dt .8 .7.1987

only within one month of his joining the Ponidcherry,

the aoplicant made such requests but at that time it v/as

not possible to accept liiis request as in Pondicherry one

post v^as vacant and the other post vvould also have

fallen vacant on the transfer of Dr .Srivast ava • It is

further stated that a number of ViPs have also taken

interest in the transfer of the applicant back to Delhi

The transfer of Dr .A4.P .Srivastava v/as not in public

interest as he was not entitled to any TA/DA.

4. I have heard the learned counsel on 13.2.1992 and the

case' ivas reserved for judgement, but subsequently jVIP has

been moved by the learned counsel of the applicant bringing

certain more facts. The le arned counsel has filed the photo

copy of the Judgement dt.18.2.1992 in 6A 624/91 of the

Bangalore Bench in K.R .Prahll ada vs. Union of India & Ors.

The learned counsel want to. rely on the aforesaid judgement,

but the fact of this was different as it relates to
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cancellation of transfer order already made, the

learned counsel only wants'to draw the analogy with the

fact that even when the transfer is effected on the

particular request of the employee, then still tiie

transfer order issued for the public inteiest and that

cannot be said to be in private interest. However,

the le is no mention in the case, that in case wiien the

transfer is sought on the •(jtiei-at-ian of an employee, then

te is entitled to get TA/IIa as per rules on joining the

' new oost on the transfer station of a choice.
A

5. In the present case, the transfer order dt.20.5.1988

(Annexure Ai)is clear on the point that as the transfer was

on his own request so the applicant shall not be entitled to

any Tk/Uk for joining the post. The same reply vvas

given to the applicant of his own representation by the

letter at.3;.12.1988 (Annexure A3^. The learned counsel

k- for the applicant could not show any Rules vhen the

transter has been effected on his own request, he is entitlec

to get the TA/Da. The respondents in their counter have

stated that the applicant was transferred to Pondicherry

on promotion in JIPMER and he desired to get his transfer

order cancelled by moving the Tribunal by filing OA 668/86

and the same was- re jected. Hov^ever, the applicant even

thereafter made representation to the Ministry of Health and
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Family Welfare and also made representation through

a number of ViPs and his case for transfer v/as considered

as soon as vacancies arose in Delhi. Thus it is

correct that the ttsns€^ foas occurred at Delhi, but in
\

the rejoinder in reply to paras 4^5 and 8, the applicant

•stated that his request for transfer to Delhi was based

on the requirement and fairness and justice. This is

clear that the applicant had made request on his own for

his transfer to Delhi only after one year and he has not

completed normal tenure which Government servant is

expected to clear for transfer to the other station.

The applicant cannot have both the cake as Vv-ell as eat it

6. Inview of the above d iscussion, the application is

d^-e^sfed nerit and, therefore, dismissed leaving the

parties to bear their own costs.
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