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: exceptlon can be taken. [Eas

;;7'h' In reoard to 1nterpretat10n of Statutes, it 1s uell

i

: ‘settled that a rule must be 1nterpreted by the urltten text.s;

v-\ R
: H S

g l

beund to construe them 1n thelr ordlnary sense and glue thfm

’: \,. ..

full effect.; In the case of DR AJAY PRADHAN Us. STATE UF

AUHYA “PRADESH = RND~0THERS (AIR 1988 SC 1875), the Supreme

Court”obserued:*4 fuin T

v oo "The s argument of 1nconvenlence and hardship 'is

LR
e

Fash,

a dangerous one and lS only admlsclble in
gconstructlon uhere the meanlng of the statute
- is obscure: and there are alternat1Ve methods of

'constructlon. "f&

\_

,-_uhere the lanQUage of an Act ls clear and
expllclt, we must elve eFFect te 1t wvhatever. may
be the consequences Fcr 1n that case the uords
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of the same section,"
y PR SN o I ST Lo e -
: Keepinc. that in vieuw, ue haVe noted that the 2nd proviso

‘to Rule 4 of the C. S.E. Rules places certain restrictions in
Tl:the number of attempts to be made by a successful candidate
vho has bean allocated elther to I P *Se or to any Centraj
" service, Group 'A', . The second .proviso to Rule 4 cannot be
“-.read in isclation,. Ruleidvhas,to_be read malong with the tuo

provisos.to interpret it correctly,

maxuell in;ite Tuelfth Edltlon on'The Interpretaticn

- of Statutes' has this to say on the Guestion of interpretation

of a proviso ¢

/ "I, houever, the lanouaoe of the proviso makes
) it ‘plain that it was intended to have an operation
more extensive than that of the provision which
it immediately follous, it must be glven such
wider effect "
L PIPER Vs, HARVEY (1958) 1 0.8 439 /
There i .another Rule uwhich guoted in the same
booka

"If & proviso cannot reasonably'be. .
construed otherwise than as- contradlctlng
~ the main enactment then the proviso will
'.prevall on the prlnclple that "it speaksthe
lestvlntentlon of the makers.,m ®°

'L -ATT.GEN . Vs.’CHELSEAfUATERUGRKS €o. (1731) Fitzg.195_/

Ve are, therefore, satlsfled that the intention
of the 'provlsans to place certaln restrlctlons on
the number of attempts that a candldate wvho has come in

B the I P S. cr in a Central serv1ce, Sroup 'A',

TR e :xnhotherﬂa;guménf'wés}that‘tbe;?Pd.PFP¥i5° to Rule

A ED S a e -

4 of the C.S.E. Rules seeks to introduce something which
-y ;"-. o T |
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A
is not in consonance with Rule 4 or is fcreion to the

purport of Rule 4 of the C.S.E. Rules, 1986. In other

words, it was argued that the second proviso takes auay
" mushc of what has bBeen provided in Rule 4., It is well
setiled that'the‘pfoviéo enacted in a rule or to a

particular provision of an act &ay noﬁbbnly extend but also

restrict the application of the said prcvision. It all
depends on what the legislative intent is. Normally,

whenever it becomes’ necessary to clarify, modify or to
4

make it conditional or subjécfwgo bfhéf provisions, it iP

always open to intrdducefthéFSame by wvay of a proviso.

It then becomes a part of the sectiﬁn or Rule itself,
JIFfiﬁ ?é,m?d9 inté-% ggpa£até $ectiQn or rule, it méy not

have the same effect. The same is the position with

ncn-obstante clause found in various enactments. It is a
: .

common practice in legislative drafting to restrict the
full application of the‘secﬁion:by‘péing the words "subject

tc" or starting a sub=-section with the word "notuwithstanding".

It appears to us that these modifications were
made becauss of the exigencies of. circumstances ahd

situations as mentioned earlier., It is a common practice

-to add a proviso to limit.the.operation of the main rule
' : T NI S 5

in one wdy ‘or the othér, This is a common practice in

B ¥ SR T

legislative drafting., *Copseguently,.we are of the vieu

that the 2nd proviso £0 C:5.E. Rule 4 is not bad in
IR ST TR SRR AH FLE O T i S DUV S SO J SRS S Y ' .
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Having sxpressed our vieus on these Rules, uwse

o e o s

now procesd to consider the two letters that have bsen

issued by the cadre controlling authorities of the

various Services., The first letter is of 30.8.1988

(Annexure 1 to the 0.A.) addressed.to the applicant,
St.ri Alok Kumar by Shri P,N.Ananthararan, Under Secretary

tc the Govt, of India, Ministry of pPersonnel, Public

Grievances and Pensions (Department of Personnel & Training),

Neu Delhi, Paragraphs 3 and 4 of this lettsr are relevant

which read as under:

"3. Your attention is also idrvited to Rule 4 of
- the Rules for the Civil Services Examination, 1987,
: »uhereby, if you intend to appear in the Civil
Seruices (ﬂain) Examination, 1986, you will not
be allowed to join the Probationary Training
~along with other candidates of this examinztion,
You will be allpuwed to Join the Probationary
" Trining cnly along with the candidates who will
be appointed on the basis of the Civil Services
Examinatlon, 19¢8, Further in the matter
of seniority, you will be. placed belou all
the candidates who join training without
- postponement, In view of: this, on receipt
of the offer of app01ntment, you have to
Purnish the information abolt your appearing
in the Civil Services EXaminatiop,.19¢8
~;to the concarngd cadre controlling authorities,

. 0nl on reer .. o¢ tni;_*"fDrMationJ?rom ou,

S e ey h
{1‘,’.‘.44 [ I

#
%Oﬁimtimate this

Depattmeninin ihs ent specimen form about

your willingness or . 2 to joim the servics
to which you are tj’%fz‘ " allocated,®

e

{ éivg
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Another letter dated 2,1.1989 (Ann.xuro-2 to the O.A.)
-issued by the Joint ﬂiro‘ctor, Eatt G(R). Ministry of

Railunyo (Ruiluay Bonrd) lnforuld the .pplicant in p-r-grnph

S 4 that: |

" In case you are taking the Civii Services
Examination 1988 and want to be considersd for
appointment to s service on the basis of Civil
Services gxamination 1988, in accordance with
the provisions of Rule 17 of the Examination Rules,
you cannot be alloved to join the Probationary
~ Training slong with:1987 batch, You will,
therefors, be permitted to report for prcbationary
training along with 1988 batch on the basis of
your success 1n'i987‘5xam1nntlon. This may also be
noted that once you join Probatiomary Training
along with 1987 batch, ‘you shall not be sligible
for consideration for appointment on the basis of
subsequent Civil sgrvicos Examinat ion conducted
by the Union Public Servica Commission, This may "
" 'be confirmed to the undersigned within 15 days
.from ths- dato of issuu or this lotter.

In the firat lcttar datod 30 8.1988, the applicant was

1nformad that if he intendsd to appoar “in-Civil S-rvicos §

v:(ﬂ;;n);examination 1&68,'hasuill-not“be‘alluued to join

the jprobationary training along,uith:o&hcf‘Candidatos of

thia oxamination and uill be allouod to join the probationary

training only along with the candidates uho uill be

_ nppointcd on. tha basis of C S.E. 1988. It uaa further

1nd1catnd “that im Lhs *~‘Zor of aoniority, he will be

: plarf‘ b@%ﬁ“:nlzwtho;rwf""*'é o 3oin tr-ining without

'!*‘*1 ;

« who . :~»? . ;, f - “..
£ BT .

M poatponnnnt er” I

| W;cnn*~ Ve o

) a ‘ -
- ..a,ud ,54;ﬁ?ﬁ. cie cndrc
R — ;U E..‘ "‘ 'l AR
R ;1y thi.oaﬁtor she lnttcr

4 j‘.
pﬁulﬂ - ,r’”fltcan# to ' 3tain .ron thc probatlonary

~.w3g®

ST I

S SERCIEF RN 5fjit‘ B
- ﬂrm-; (m \\ harqotss. Firctly, ha uould not be
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. Alloved to Soin the prebationary training slong with

1981 butph 1? he. Lnt.pdod to appear in the C.S.E. 1988,
socondly, he would not bs allousd to Join the trnining
uith 1967 batch and will have to tako hin training
along uith 1988 b-tch thirdly, ha uould bs placed bslow

c to all such candidatna Wwho join. tho training without

postponm.nt. ‘The Pourth embarge -is " that only upon his
informing tho cadro controlling authoritw he would

be pcrnittld to: abetain from the probationary training,
A parusal<of tho 2nd proviaa to Rule 4 of the
€C.S.E, ﬁuloa, 1985 uould ahou that if tho applicant

oxprlssqd his 1ntontioh to’ appaar 1n tho next Civil

Sorvicca (Hnin) Ex.mination for comp-ting for 1.A.8., I.F.5,,

I.P.S. or Contral Scrvicca, Group 'A"nnd vas permitted

to .bstain rrom/tho probaticnary training in order to so

‘ appaargbb!::hall;be‘oligible‘@e do ‘so iﬁbjiét to the

provisions of Rule 17,

Jnd;.gfnq;kuay;fPorsonntl'SefviESVUHich”té’d Group 'a?

- Serviocs, he.would only be entitled to bﬁmplii for 1.A.S,,

.- 1eFeSe and 1.PeS.. Therse is hothing ‘dn the “said proviso

K

- about the }loss of -ssniority' which is 1hdltatid in the

. letter datod 30..B,1988,  The proviso- only npoaks about

P

by

giving him a chanceytn qﬁpuar in‘the” nnuaiag or aubooqucnt
~CeSeEv:and 45 b gorzn--drqg- thonuin hc ‘.d t& Jjoin one or

St T3 Teein ‘alleosted He has to

rainir

gh!;sgaqqngice fe! eubﬁ '-

Wem Ay cal

™ Yivious year or
~e requiged g

aftcr tho QB8R LS Bq .. anis. '..1.. > ’L.ﬁ;“’{m other would

bn canc v_u.a and if he failoh Jodn in both' Lthe examinetions,

I

- &

hg; qppointllnt will: btw‘ﬁnmxtltik Th&lfnlgno that if the

&

i
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oondid-to uanto to t-ko third ottolpt having ouccocdod ian
thc tuo C 8 Ec., he cannot havo e lion for in case of
ot oucoooding in his third ottompt ho uould fall back

upon tho one of tho tuo proviouo allocations. A quostion

i
)
H

ariooszuhothor tho Govornmont vas entitled to put conditions, j

e

| as in paragraph 3 of tho lctter datld 30.8.1988 (quoted above)
’in respoct of ocniority uhon this was nouhoro indicated in
the 2nd~proviso to Rule 4 ? Similarly, the fourth parsgraph
of tho lcttor datod 2.1.1989 cpcaka of two apooific ombargoos.

A

rirotly, if tha appliCant Was taking the C S.E 1966 and

N wvantsto ba considered for appointmsnt to a sorvice on tha

basio of Civil Sorv1ces Examination 1988, he canrot be
ﬁiallouod to join tho probationary training along uwith 1987

batch and he cculd only bs pormitted to roport for probationary

training along uith 1988 batch on the basis of his success

in 1987 Enamination. The eecond ombargoj;hat if he uant;‘
nto.join pfobaiionaf& training along uith 19&7,batch

hs uill not ba aligibla to be oonsidorod for appointmont on

tho basis of oubsequant c S.E. This lettar'dnilnot spoak

about any resignation. But it is clear that in the 2nd

proviso to Rule 4 there is a condition that if a @andidate
30" “to

uho acc.pta allocation to a oarvioe and iajhppointed/a service

S R R I

hoshall not bo oligible to appoar again in tho c.S.E. unloss

oS

ho first rosigns rrom tho aorvioo. Tho lottor dated

2.1.1989 nakoo it plain that in such . condition, he will

. R .
PRI .4;. <.

not bo oligibla for considorntion for oppointmont in the

IERE LT . § umably

cubsoquont C.S.E. This canme about[bv,auso by the time thesse

lottoto wvere oont tho npplioont and -any othoro like him

g apt

i AT :‘Qfﬁjff;if’ | ®




v_1983, In August 1988 he uas 1nformed that he uas bqing ,

4 S
g LBILTIUN .‘,.

By 7,\;,, T e P b I

l;'-.'g‘ x }i: ”fqnjné:: ;;géw;AQra;ffér,n on 19;{.1989: Be u;; informed that
s 2E A ineen wwid Ty BORAUIL L0 basal waidel as o
| he was selected in IRpsvgnd tﬁa{ Eoundgyionubourse will
f'TLa&?in£é;vi;$;awér; held by ths
| ‘UPSé;nmAﬁ;iiu:1959 fof ;h; C.gfgj :;88;: n i:
B h;fhhuaéllggsgggéw;;;twgé Qa;usélgéfa.:iﬁlfﬁﬁs vide letter
) d;tad 19 1.1955“3;;;;;;cﬁe&;;Q{I;ée;Vtaquréliminary and
! oth VAC;;;dz;;E:o the 2nd é
prpv1so to Ru;e 4 he was nof éilgibleﬁéz;ggéear in C,S5,E, i

O S PG IR D e
ao t’w R R PR W SV R

1988 unless he flrst r951gnaﬂfrom the servics, That situatioﬂ

N PR T4 LETE v anitd findann . mise ad
dld not emanate for he had already sat in'the exammationP ;
e jﬁ@m&”i3ﬁ€5'fﬂ?f%$tmﬁia;su v oot wlolziie i san Dliuoae %

The question uould anly arise: uhan he had baen ellocated !

h L %, ..u“"
o J B 'i"




ubsaqusnt batch 1.0., 1988

S

he uould not bu considared

fﬂnnr”?f; 

that in;pése'hé gékes

v O bl L R 2 " f =T FRI R .7,; ;«/ Qn“'{-f SR : .
R tha 1988 c S.E. aftar obtainin an order for abstyninzng

Fis :55

4 T o . - i "t
z. s R L %

ffrom probationary txaﬁning ’ ha would be taking his
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5 ,'-w;r-._' $ibnea s " .}’.ﬁ'“‘ ST T R LE IR R
C.5.E? Furthar, ‘sven if the eooond proviso to Rule & has ?”
s onl Gwidenibwi oowr awu dnkdy 2807, LA E:ﬁ*n:_?‘i;ﬁ:}-}rs.{ alotd oy
‘been’ enacted in exercise of the ‘executive power of the e
. ,,w Shiuft o _"Zr":*-‘“"'*‘ e 1a
Union, uhether such rastrictions can be enacted by sending
L “widad $ﬁ3~:ﬁ055 sene s swid Lld4 gl
letters to 1nd1u1duals by different cadre controlling
g REume 8% 3 P e ldenih e Yv:gﬁva Ley IS omam § f
authorltles? We are of the view that the conditions to uhich%
BERT L L al 4 adad dnsucsadur sl Adiw pnlirierd el sdald ol !
‘ ue have referred above contained in the lestters dated
awaniane s tom Giumd @i, ¢iRaoaws Seodirss adi oi dodsd :
_ 30.8.1988 and 2,1,1989 are beyond the Rule making pouers
w0 L E,8,0 B39 %o oauivty yd fmamdrnioggs tot sidipile
fan ' ‘of the cadre controlling authorities and in our oplnlon, :
sk pEbvase onk el ol sasig g Lo Eh ansidihonn sel i3 '
they cannot be enforced’s They havé to be struck douns 5
R ELEEE S HEN S

| ’\'.a.» T
Pﬁln‘b‘ ‘Nc’&&‘“ &"*'5;& ol g b R Z Ter k v R
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- e nou lock at the questlon of discriminatu:n. “Thoéé
LB aLu ol oeloonon brotee e4d o GionE bra BROSE ‘
oandida es who did not suocaed in Group 'A' Services in I S.E.
museas  ARBLLG, 0N medsb vruisel Jewldt oedl o iTsismic |
: and being alleocated to Group 'B' SBrvloes were asked to Join :
maldy srossd avo sbd ol reva w%s,olﬂﬂ v oapal i Juods .
8ervice in 3une/3uly,1989. such candldates even though they

3
m o .‘J_,.‘ Lt IR TenTh i) 4.! e > "n’i ﬁ?
e SN AR NG Y kg EA

EERREEN
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x | started probatlcnary training were not precluded to sit for

. » S 2 - s 2B
sndpy 20 s fl dmdd miod aesnd szl dnsodigas sl . D GTuR
) - [ 3 L]
the Civil Services (Na;n) Examination hald:n Octobar/
L - SR 5 oo Yy ReRS
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oninlevied SR B oo

November, 1989, Candid in Gfoup“'a' Services uare' o “%

sid gndidpd ad hiuow o, grinkscd y::ﬁmjfaiqu 2
' permitted to sit in the next Co.S.E. uhereos candldates in

- - 3 oa 2
H 4 ! . Teng e e i wr ¥ ﬁw;}r,g‘.d A dE N { .,{- f ok
; A g st B Spes Tdgr e et e o e A 3 :
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C S E., and vere threatened with loss of senlority,pracludad

. By 8odun dsge donoosls el wand |
from be;ng considerad for the 1988 C.S. E. The Group 'B' !
BT .f:‘},. . e 7 & a5 '5“7*‘-' - 5 -’31! [ \

f ared no restrlctlons at all.‘ After all they .

q-l;\ R i by -

‘A' servica uare al

.
Ry

t%tee attampts in»'tha_-‘




'"ftheir_training, they yould retain their original eaniority

-uhich thay had at tha tima of thsir initial aeloction. It i

iuas arguednthat this clearly indicates that there is an-—fp .

'fapparent discrimination betmeen the tuo setsaof candidate - i

R : i

';appearing in Group 'A' and Group"B' SBrvices. The second

' T

M‘gftproviso to Rule 4 18 made appllcable to Group 'ﬁ' candidates

%ﬁﬁuiﬁstgnﬁﬁg uhereae it is not made applicable to Group 'B' candidatas. i

, b
ks . 2 It is urged that the_2nd proviso to Rule 4. .of the C. S E. §

.._é.w ) i

ue ‘have, considered tha matter,and caraf’ully

'.;a.g-~_p‘e;;:._‘u$}°# Art16 of‘ tha Constitutiqn. | Article 15(1) & (2) g

'Equality?of opportunityfin matters of
(1) There shall ba |




R are“allocated to: GrOUp"'B' Serulces ¥ It io~hlso not dlsputed§

A R T S

been placed in Group '8 *Serv1ce.’¢Tre”C'S @a is a common

el ’ - r

K ”3”*é§5ﬁ§ﬁgtiéﬁﬁféf*56€hﬁ‘”Ths resulﬁs~o? candrdates are daclared

G4 Ee LATEREEERe ST ”It i only uhen‘tﬁeln pd ¥ ¥ofifeaAking accordihg

%ciﬁﬁé‘ékahiﬁétiéh-?Eéﬁlﬁﬁisﬁﬁnéﬁﬁ éﬁﬁ3tﬁéiﬁwpreferénce.

s *”%%Tidﬂé Béfu&bé@” Undoubtedly, thcss«&ho*@et lower posltion f

“thatithe pay scales-in Group 'B' Serv1cesfare ccmparatively

"les's than those meant f‘er— TLALSl, TaFAS 4 WP LS, and

-
{ &
ER
" |
T,
. o
Pl

s id ?;jc nf%%l?séfvides,”Gidﬁﬁ?ﬂﬁli In u1e”“ﬁﬁmthé?prouisiohs of
Rule 17 of the C S.-. Ru185w there CREl g que%tlon of
Ditese 7

nyone”who has succeeded ?ur a Group 'A' Service tc'compete

x PASY @imdied | aestoas R s R - e . o g . .
w3 wiigdagin For~another=ﬁTOUp=‘RJ 3srvxceu -ThHers are certain

._restriC£ions.forAbthér-SUCCééSFUQ?EEhd datef‘aléos Those

ﬁﬁ'~“~'3uho”ha DEen allncated bcll-ﬂ oS I ofFe S., they are not




nuanE Hes, Serv'ce?have;been”ﬁf”

A

~the1r'career chahces,by”eitting 1ﬁ the'ensuing or the :l

T

'next €S Es. Cdnsequantly, no restflctions were placed o

m 5\ormthem° There {80 nozguarahtee that all those uho . :;If‘ .
have come in: Group 'B' Serv1ce """ uOuld %ucceed in the ) U ' a
-,,g,.,w.,u..guPeaquant exammaj:;ign to: get & n“’bsition in Group:."‘-,'

103

end I.P.S. - The position of

'~’thosef0h65have eueceededﬁiﬁgﬁiéuﬁqlﬂ' Service is?very

““““

\;.;g ,alimlted ins v1ew oF the provmsidns'BF-RuIe 17 oF the C S E

Rules,u~Ue dg nﬁﬁ e@@f&ﬁ? fééggnéﬁlé”55§£§”€o_urge that

. .ndeﬁreupMJE” S ’V1ce '%ﬁould be treated at par.

o . 3 ‘.("
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pay ecales and—cond id ns of service are ot tha
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It is, therefore, not a

. T T S )n,w» l&\i - Al C i
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’ 1ohr F comperlng thesetiuo Serv1ces and plac;ng them

Fres
g ol s

. In FNTES Dplnlon the e

;@ sham 3? ’Jbeﬂﬁoﬁlced that the alleged discrlmlnation 1s_not,pnh£he

E3e th, resxdence or any of themc‘ The dlscrlmlnatlon, lf any,
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. has a reasonable nexus UIth the obJectlve forhuhlch it

Government




:77f5=-f R Art. 14 uas equated ulth tha dq tr ine;gfcgﬁassificétioh. ;

in Various Servicee made thesa rules.h-ue do not find the

) H n; Ji: m e ."“‘J-' . e e . . o
R argument oF discriminat;on betusen Group. tA" and-Grouﬁf'B':
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e The SUprame Court has dealt uzth this: question in’ saveral
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R ‘Art , 14" protected a P§rson agalnst unreasonable and

%ﬁdf'@mé&aiq SR Rs0y Ial g AT | |

- arb;trary Classxflcati A, uhether by leggslatlon or |

Pl ey ; i
. D 34 W Sl " ) ' | | ;

S d°”n arbltrarlness in. State actlon ahd ens'rlng fa1rness~~~’ _

ﬂ R 5 s naEnnehl . . !

o ?' ’aoiéﬁmi;i- : $ﬁ~”'+ ; ® : |
¥ ﬂ ~The supreme Court held that the !
3 O = l:

INTERNQ ;ONAL ALRPORT -

g»xl...

;1523)"




Pl
izn
o
FG
Fooan
7 Triag o B - 1
. T RS
Eg
:
P B e
F S AL
-~y foy w4
a1 & LER
Foi g e e
LR
aern
5T
s BN Pal e
el HE
s i

>{} Stated lB'ﬁG‘M

Vﬁ?“ﬁ@--!~ B .04 I.“'Usi’TULSI”R i PATEE Tu 0 ;ﬂuffaxr
(AIR 1985 sc 1416 at. page 1460) .
g CENTRAL INLAND WATER.. TRANSPURT CDRPDRATIDN LTD. o
us, aao:o NATH GANGULY (AIR 1986 sc 1571) —-
- '.:"“1 TR - SO

L Lzm succq.ntly stated ‘ip: the- case of G.ELANCHEZHIYAN & DRS.

Ihe -lay ; en the: poant of: classlflcatlon has beEn '

,_ygﬁﬁumromrcrrlmora-&;@Rsr41aso(z)pﬁmygrSLJ;2359 by the Madras

5"‘-”*""Every*c13591f1catlon e likely in Stme degree to

5 1PTodUCE: some; 1nequal;ty. . The. Statb 15 degitimately

' empouered to frame rules DF cla331FLCatlcn for securlng"
””the requlslte §tandard of efFlClency ‘in’ services anqpv ;
thB"‘Cla851FlCEuan\ﬂeed not-501snt flcally perfect cr

]
1

r"rn‘
i .\»

Alpglcally cqmplete.t ,,,,,,

Arts, 14 and 16 to concrete cases doctrlnalre approach
sHouid be'évdldéd ard the matter con51déred in a
ulthout Uhittllno doun the
Thewclasslflcatlon in order to be

i
D
[

B

practlcal may, of course
euuallty plauseso_
outslde the Qrce oF 1neaua11ty must, houever, be o
'lnferllglble di fferentla Uhlch on’ ratlonal

founded.mﬁ
gndunds dlstlngu1shesApersons :griouped: b0gether from
' ' 1t The dlffenencas suhich uarrant a




|
i
i
{
|
!
,
|
: o
. / %
RS Ty 37
Fir] :
HEE I
o b Temp By
= LRSI RIEE, I8
b
o H =% A
- ]
. R
o ]
g e, o a
[N TS
i U SN
S T I S
P . : :
! A o
FORL o L&
-
B
o e
2

~opinion, there;

ﬁand Croub3

candidatES of Grcup

“an lntelllglble dlfferentla uhlbh”bh o tional,orounde

dlstlngu1shes ,perscns grouped togethenffrom those 1eft out.

N

s'E'z,%;éQ,ﬁzfﬁers?nga§3:§aaez::,:eea;\;:;and;?su;b;-sta.atielzzg-s:aeqf;,_l;xaar a just and

iy

aeaesnef?le;ﬁaéa’ciqn to.the quectasouohtto be achieved,

B Mﬁime ‘have- 1s0ked” 1nte the’$acts, the ‘girédumstances

s,

and the Rules'in-the preseht bunch OF?EQSEE?éﬁQ in our

re e

fﬁfofluncertalnty i filling: ip- thel Vacane ies. Similarly,

those~cand1dates ke because of-the’ lcuercmarks vere placed
in GTOUD '5' Services lcee¥%ﬁ%iﬁfchaﬁce%toﬁhéﬁﬁlaced.in

In

F R O

hleft vacant for a candldate

Ly GToup -A' serv1ce who .may’ or:may nnt*301n aFter the next

"C S.E. There 1s thus ot only Uncertalnty but also raises

- "2 .- 7, , B 3 o \. E*

CaAre'COHtrolllng Authcrltles. .slmllarly, if

;;@;Candldata ‘in Group 'A' Serv1ceala%gluen a third chance

-111

-rthewSUchsstl candrdatee wouXd: cpt fcr‘ancther chance in.

I 7 2
B7Y

'p:oblems. EVery year

Ue nou deal U1th.the question that has been
s

'BF ~S!é\‘r\l1ces is foundEd Onk_v' " |

ssno UnfalPHESS”ln the State actlon nor .there




ot

*ff ion maﬁutbfm ihe Rule makino pouer lay Ulth the

:not only fcr the creatlon of one or more All

; to All Indla Serv1ces'¥

> f?“

té'“ygtheﬂﬁoVernmentsrofVall states;

M e f et il

V1Ces Act, 1951. Hls Further ;;;




. »q:“w.”,&

FiERett 1iiTes f! vat*i*gus: {Jewmas‘.dieg, .,lmmver,

tumesan b
g
conceded
shem oaa vinsg gan BN DT ke

1 AT

o

FITtE e ldd

EaaY O ;
urgkERt ha‘é”‘“‘ o

T, . . v‘
{Tey "‘?-:.“} IREa A SET o -._';—*

£on 7 p “
provision, it must be struck doun,

R o
v = mm gt v 3 .
'f"' G [ x-x;- M i Pt

'-‘“"'-"1"'ﬁ"‘rqrv :
ut $-=~....k -'3~ [P

that Kéngéé codld Ei 5f8dgﬁt“ébiﬁévfﬁ?&me c;s.s,

- 7 T 1 )
:»1». RSB DINATTS LG,

it 'gvgt_in’ the mannérs it has boasn done, Changes must

Al ot NrT os{oigan
Lastly, he
v i .~-q

’é 'ltei-i:i.i i cohtmvyf to: any: Goﬂetituf‘iznnal

iiiaﬁce uis placed in

L;l

the casc of RoN hFISHNA DALFIA ﬁs. 2 srzce TENDG&X&E

i~
M-LJ }r' "'1,‘_-;, !f?fﬁff:.._’

L
s BBUY j,f’gi ?‘ 5 {f‘S?;Z: BEB e tagas

F40 nan PERT

qu

o .. -
T 1 S I, r
SoLUNM TRILE L L n

mw

m»«,r

";*,,»__v,m.»«‘-,.‘h PR
RS ST £ -3

"ade un
T Y"’g[”j‘j‘!j.‘v.ﬂ‘-ﬁ,wr “g-

Art .73 of‘ ’che Const utnan

. .:;‘-;_z Lo . 5 s
Inamsiizst %o ssusH fings

_x&.n3%0(1) of the g

I ey
YA

hi, ke appearecf ‘for the

derraimyuonlt mgu

IS N

oed that the proulsions of Art J31Z of the

EEQNL LER Vs
were. not_ attﬂra cte g_i,r;uw_tshg present case,

£

*13)

W‘fh exetit ive pover

of Indizf;

u,;., :L{on uhich lays

étfr“ ‘-%ur‘:"a‘“ i‘cr gt 11 b6 than dut)‘? uﬁzsﬁ.}g_e -ﬁ.hiﬁcmz "'Ta‘ﬂd the

B

i;’hatf: iunign-ﬁ,uhiio Qer

566%&1 ot S -7 {a) n aleatJ SrelitelEt m& g2 m&hods Bf'

s -

o - P4, n .;' -"i
'-’-’11-1-:@@1*44 bt e n ti;ﬁain-ﬂ 3 1

"‘i:éﬁfbl‘ 75 §FUiios Comm;ss;ons Loz ccmduct ;sxamlnatwns‘

Staﬁes respec%ivelyv ~Art4m3§9(ﬁ)st1pulates _

j “gmmis:sionuoru%he State

: %Jbli X we‘p:\t ze Cemmiésion», -foa the oo =~ me W "b.se_: shall ba

SAREY ."c?j ~f;c,-;s-»-*«, %i--f@.@ gﬁsts . He
10495 are net

/)item No°70 of the Union Liat




\"'..L 3 B . iy ’
The,examinatlon for recruitment to varlous

All fndia Serv1ces ;Act, 1951 was

&.

R

Hav1ng'heard le

e
& "




‘ALl India Services. A read;nglof Art 31 1(1)-makaa it

LI A i "-‘--

\"h PRSI

~clear that uh ver a resolution ha b»e=_p aSed'b§ the

T L 2T I s Do A "uﬂ,in" K i\j’ Fio W el “:‘l R
P AT 4 G- THA L e
: Parliament. by not less than two-thi;ds,of tha members present
W R ,;.,,' ) = ~ e e
g inﬂf-bb‘um:ﬁﬂﬁ el ‘

i o T 1 :!' T _:r SRR
$; R N S L -
reatlon of one or .more all-Indla SErVLCQSgand in that
: ~oat emay vy ‘:‘?“")*5?" Kol ‘w“lj"“‘-:::'\" o
context may also regulate the recru1tmentwand the condltlons ]
. .n& g M x Tt ‘4 ’5"‘ "] 3 -3 “/‘ s 3 o |
iR R i TR RS i i :
of serv10e of persons app01nted to any such serviced :
~ R S i il .
i am ok “-j % -.\n-»:,«z W abs R !"' GBS ERSE .
R .;.;--‘;_,*j 8] Tpy ‘_1 l FENSR "
This is not a case of the~creat10n”pf ohe or more o
L Sowe B, dwdo pabou THUGD SV e belNa S |
-3 P ST R - A ) ‘
RS R B S A !
b all-Indla Serv1ces (1nclud1ng an all-Indla JUdlClal service)
. AR 3
- ot A EAR IR "":' , _,‘t o - -~
s Wuen® hoow Fril ol BT

common to the Union and the states, and,. subject to the

PR o puoividloseand Bif -
ther provisions of Part XIV-Chapter 1. A t.312 gives
S ses Lynadabasy fon Las VI R
e (qfdfther pouar to make laus in respect of ragulatlng the
FosmomAT T recru1tment and the condltlons of service of persons .
4 ' s iiarioaton Y058 SRLULET
nhis

’ appclnted, touanx such service. (empha31s supplled)
J.- » - By i U Bhan o ‘
~4 =< .r:'; :”:’ 7 - -:::'“‘l ."I':j i

. e _ Thls, 1n our oplnlon, has nothlng to do with the E ?

o 3 b
TN mpaun

I a

N TSR AT ) :
amendment of the C, S-E Rules, It is not a case of creation'

it ofl et All“‘IndIB Serv1ce. ‘The Sernlces are already there.

5 5 4

't gty fThere aretrules ol taking or reaulatlng

SR ¢ ‘
I Ll ‘

examination‘already

kS
2,

-

o R Y, i ; Lo ,:_
g hdnTEs rln E¥lstB“°9° They - ;

W s
M [\::

€ ll made iUnﬂértgihe'

ind Enéy are souoht to be

e execuﬁiué poUEF EFEhé Unidn"

o ’_J
I v S

replpos . vamended , DU SEbEEdTy T %he Parlianent has pouer to make laus

L J s_ ‘;'p

s it oy it
1 S

...... LA A

;aa'afﬁnortevéw*toﬁaﬁgﬁﬁ?fﬁ@'é&i%tlng rules but Uhera it does not

T 2EET act g ;:-’ST.‘.Li =‘/“:- ) L
e igran ;n.fgegemcise;atS’pouér “the eXchter Pouer of the Unlon carn be o

v oo Y
P SyEen gy "1‘ B4 r”i,;,‘ ‘\ -3.1

»u&mimféﬁéidiéédﬁ T ol oplnlon9 At 312‘0F the constltutlon'haS»
’ By 4"1

gngﬁﬁn:;nq;'%no=app11cat16h uhaiabever td“the Facts and c1rcumstances _

L __.‘,‘__
s 4«




7 ‘"Z" %4 )"‘r»
.. m

to the All Indiaxservices Act ’1951 and to the provialons oF .

»L.._v_.‘_.- o .‘ Y
'*v;'_. 'H‘

Sectlon 3 thereofr’“it waan,urged,that the Ce S E Rules

5@ g}@wpﬂly b amendeﬁ infhbe manne;4laid doun in Section i

K ) Of %hEJSaid“ﬁPt@;h§incé"it %as not been done the }

SR ~ @t R - E

TN der fee -also argued that uhare- %
A% § . ths statute 15i§ doﬁn thatua rulq ba made follouing a f
TRTRTERERA we g s, . . o

o partlcular pfécéQUrg‘1tﬂtahnotjpa¥dgna,ip any nther.mannerﬁ B

PVRE TE 8154 oy ovoo IR SRR B :

Th ’

éiﬁiiﬁiﬁﬁ?é“@%ﬁvichgmﬁgggﬂgg51;(hereinaftei‘reférred

< A Y { |
FEN L ~Hm s, : |
DLy 27 5B e . .
RPN & I g
A LA ;": 'Q Y

7

to '1951 ﬂnt*) grant“pouer tn the Cantral Government to make

e —-
el :’L::ai'.j Lo c h
4 N

,~~4

(5

of servlc.'nf persons eppuinbed“tn the All Indla Serv;ces

a
i -

Ty ,-.'.’u

by a notlflcati‘ ‘i it haaﬂffiﬂial anette after consultation E

ey
.’r oy

wlth the bovernments %?hth@ 5tates cqpcerned The Central = |

i) P
BEIG N Tayn g PN
-

Government acﬁing“in pupsuance

gp@.gnnwabova p;ouisiQns made .

;3 ,f a« .;::‘,“CE . O "' o
- the Indlan gami 13

2l

éﬁlvaﬁf'

15

after‘cqnsultaticn u&th theT;Ai

HERS

Therea?terithe Céntra:

nt by _ompetitive Exéminaﬁkn)

yiid




a pralimirary sxamination and the main oxamination..rlt.

LR ~"' Jio RO T
i N :I.,.'n'l

ooy

,:provides~For Q@nditions\of eligibilityo BoQey nationality,

}v

e e b b it ALY b

l
.
ot
|
I
!
:

O S
e 6o
1( a competitiua»axamination. "
‘ (aa) by oalection"of parsons ?rom amonp tho Emargency'7f’
_ ?kz> Commiggioned 0fficers and Short Sarvice Commissionad
LA :om%;l "i' officsrs of the Armed: Forcas of -the Union “who
R uara commissioned on or after tha lst November , - 1962
‘ BEE i but'before the 1Dth January, 1968h-or who had joined -~
" ”<any‘pre-commissi6n<traiaing befora the later date,
C TR ?”f'f. butuuho uere, commiSSioned on or after that date”.
gox ! '__,"f-': Y : " TR ; H .-’p oa B -
(53 by oromotionuofxmsmber of a State Civil Seruics’
solinet s . ) Fre ‘
_ (c)“* by“selectidnhfin special cases from among parsons,
e LTl g sy . uho hold ina substantive capacity ‘gazetted posts in
_E;;\[ _ ‘connect i ?uith ‘the-affairs. of a. Stata and who are
W UARY Smuprs scnot .members of a state Civil servme°
. {‘L‘. e ': w » 7 B oLl 4. :‘: .J'__...- s _, oy (__‘ : .
Rulo 7- peftaiws to Rocruitment by oompetitiva examination,
e . [s N "
Sub-rula (1) of- Rule 2. provides a competitive examination
REERE Y SBAM ae b W e b
; bt recEUitmont o the, ssrvice shall be held at such
_ T 'gntervals as~tha Central Government may in consultation
’3‘}' L D R ) : VTR AT g .
v with' the Commission, from timo to timo determine. Sub-rula
“*‘(i) T8 Rule 7 says that the axamination -ghall be conductad
RN RARE B I e R T
) | by the Commission in; accordance uith such regulations as the"
RTINS anT | a Yy S
tentral Govarnment may. from time to time make in consultation
Br R ,,N"‘z’:vj. S 30T g A_} . - : el : i
o ‘ ‘f th fhe: “Commissdion : and state'Govarnments. But those rules
T doVnot layvdouﬂ anything in rogard to the mathod of holding
BT EAE ggs o omeid
the competitiva,axamination.
e PR L - ’ DRI I s " :
| st '”Thé Indian -Admin istrative Servico (Appointment by
it “r }» ‘ - HE e, _,.»‘ K r g, ,,:_. o ‘
Competitiva:Examlnation) Regulations, 1955 (Regulations, 1955
. | Por bribfﬁ.provide for, competitive axamination conaisting of
e .f.; .,:_‘";" r * (ha il x U,_;! - }‘3.




‘of a candidata at the exam;natian willibe daemed'

e

',afti:smpt_;"at .-t he. examimtion' ,_irre'spe ot ive

‘What




[ Bt

A

o e
S B VE 4 JC—-

Examlnatlon is held each year spec&fyy1that

s

-4
b

R
o o3 g'\ b Y

) N Y o b aeg e bl ; <
i.'.i:ﬁ;-ih’-iia".&‘i 'é??.}lDapartmé‘r'gt of" ‘Ser Onne

. rry }' =3 —’n:f .,7 J &

CRE Qshallwbe perm fted'toicoﬁpe

X JJ\'7 ’ v,
s % R
£y ".A'.Efi ;ﬁz\) VR ot :

no candidate -

b
[ eramep  mb BLG 1
the Exa 1nat ON T Srepew lET REY Se o w
P ey 7 wnid o by -. ) i
HE N R =
PR ‘!‘J"’s\ g AR RS VLR R DS
s e ol
e s essar for the Central
t H !
Ty e e -
. I
d4 mb mankodae omgl I O88
wia?y @ s SETtd B AT LA

: T Eoorg Jem it g
Lo suogne £ te amend ‘the above Rule in the ex1dency of the

v L L 3
o dowgaen Al W
i ., ,. W ¥
R O R T
-~ L wkw

under ﬁrt 73 of the co

o i‘v
. . X - Il t“:“ i
':. I'Q' a -F} 4 ! W:-U »AC ‘Ar v x‘,— '

_ o . dd the order may.be mb %%9@5@@??

6"‘" r‘(‘

Tyl ,:hu [P et

: DASERER

, ,*n#Pder»la Ly Uexwlllhreﬁerﬁto th § ]
. ?, 0
i ;qj~ ew that there is no
| S e s ok Say o, B

R Ggy wFliitease®

T rdrgume
- TN ‘f“
1SeE. Rules-;g
5 e 3k

et d

o the I.mSo; o sin af‘@entf

;‘:J

¢an dldateauhd Uas:ﬁ 8

*

e b e
oy o [ F(
HE

P
i

'....‘4"{
Lk e

Wi

ta

Y4 b an - ey L_i"‘i)l“
ciiinhe 4

Government

situation

QIt'is‘necessafy fo'notlca”thaf-thexrecru1tment

s For other serV1ces for uh1Ch the CiV11 Serv1ces

For some good reason, it ean take reccurse to pouer

VeI

force in the

d counsel fer theaapnllcants that the

ok

'

=

B A
BAX

-
"

g

dincqthe number

cétqd'




L ER

and Jurisdictiqn éé‘a:e{exeréisabls}by the

"(a)vehall nqttmaaﬁa aa:

S %




oo LTS L o : T
f6f5€1’&15ﬁd545'99?9¢a°§ﬁﬁggcg@%992v»§ tb$ Statey, as,the case may b°°._:

¥ AR

1 2w wAEhoush the Executive gannot-act against the provisions of

AP N S| etd oyt

a 1au, it does not debar the Executive from Functioning in

(. T tE IS T s I ¥ J““?S""*“‘”” Ty el

[

e el il d velatabn o an pa@ticUIar subJeet uhare there is no lau in
' waadaa Lasne ooiell sl My el Bdlsutans
‘existence. Oncz a law is passed the power can be

Doy iede s Wi,y - S
p kv i étﬂm};ﬁ‘.ﬂ" ’z,.\!,%

wie o a,n BXEFEASEY oLy, i@dia;ceg;;jdzapgei :g,ai.th such lau and the

Gac A . PO P

e b T -:1;'7 o 2, 1’

RN B N

T

Government 15 debarrpd from exerCLSJng its executive pouer.

& Mt d w i H

% w b SRR v
\
|

D e

; 5{-1 s

! i

[ . . s s H
T T e A :
LN WS -EAT 2 Pl e NS TPy ‘ |

“However, Whére

4. : owp W
CHesmr iy Wil 84

re %here is ne_iau in existence, Article 73

empouers_théﬁuwrbhﬁtoiiegisﬂﬁte%

\--,,.A_-. ot ,-.,,,, : bt o
[RE .\.-w‘,@ EAS Hy Lduaw \";

T ’ . | . It 1§Mindeed‘trua tha; the_exscutive pouers of the

oy e e

'i"""‘

i

F o
hndpr Al % 7

-‘f-:."‘.\::i X R e §

SIrDo iy Y ,.M’;’uu

bre M‘“'f

0 ;he Constitation apart from

axtensuwenuxth“thé iegtslatmva pduers of thse Patllament .

. | 3 )
e gasgewy ddiu aveddee od adatl ovas ol

are of a falrly wide . amplxtude and are wider than the

s ‘ N i
= -f" et e TS P o 3 .’, IS
L @id LR ga“vj *\,-.\‘.':ef.'r S ACE BT «h.,wu

»_3 B , prerogatlue of the Croun.F }t“;swg;gg true that the

o A e apt A VR L

v ' o .Government can regulate its exscutive functions aven

5 sraivae of &ahn@i;@ 2aid ool odd Yo oasuog ssllurzeg eav
j uithout making 2 lau, Ses P.C SETHI & OTHERS Vs, UNION
: o %ﬁﬁﬁﬂﬂé Z““f”-#FW-“”Nu:;J:PJ P A J\f‘

OF INDIA AND OTHERS = ( (1975) 4 scc 67) It was held

5 ; Axn%u:ﬁ'ﬂﬁaiﬁ il mes te 00 wotl oo lsuauieg & 4 gual
' in the above case that it is open to the Government in
s varmE Teel w0 snnd woin bloon ool dusl e Tow mingmedial

exercxsa of its executive pouer ‘to issue administrative

o POV S e e d.. * P-4 « e w-:
B LUSQ8OT NI Sainl JON D8 ERMGS Q4

1nstructions uith regard to. const itut ion and reorganisat;on

w = PRI C R R . )
> - h o SRR we ! H PEOFACIE S A ) k4
e Wit ;-f'. JUELRRD YL T

Lo by I
N .\.1....-_....- -;y‘-nw‘ SR

of the Central'Secretariat -Service as long as there is no

T tse B il
- Ay &
".l .--,.'n».»t? g

o

‘;.f”:"f ’-‘""‘-i"’”"" oy Foros _r_’.

a3 ,.,,\4 Hr T

"In the case of UNIDN OF INDIA & DTHERS Vs0

T ;e Lt UL
°3’“i} _{‘;;‘.J ',".f':,,{’ 0 .?:.:

o~ - - - - e —
"" ‘ Tarte Rerlald "Zl.}i- r‘

ry,ﬁ-“% A‘Fbx {L“i v "-~{

- MAJII JANGAMAYA AND DTHERS ( (1977) 1 SccC 5us), it was

..w(’; wenid Lix

VR -
;~5". ;.w F

.~::" "f: £ EA“Lg. E?:ut ,»\.

 31d that the executiva orders or administrative instructidﬂ}

1w w@am o
al‘ \'L,,.z:... RS ot




also change the administratlve/executlvs instructions.-

HEEe This Qower $isxnot unfettéied and unbridlod and it ‘is aleo_f

e L e gk
] . .nur..r, i

opan to judicial raviauw' It is alsb‘uelr Bettlad that

Aoy
VR L

olative‘oﬁ Articles 1& and 16 of the Constltution.

S oI e e Y
K-‘S ‘_

are v

Py e
ra XA

See . " RAMANA DAYARAN SHETTY Us. INTERNATIO&AL AIRPURTS
PR nagen o 3 T =

/ 'NDIA & nTHtRs ( (1979) 3 scc 489) . 1t may

147

AUTHDRITY’UF IND'

2l lsB“bb stated hére thﬁt~exetutive instructlons issue& in

A - (VRIS A A g
by % 5}\_,_, s EN 4 F

.exercise oF éxecutlve pouersﬁuhlchmare in breach of the

)
For 8

HEed Sa TREH N TN SLAbk BL L BT
statutory‘rules“afp@r&gincensistant can be assailed on-
, = that S88odmE S S 147 8 Yobii6us “Fran ‘the aboue that the
consianmen @il aiidils !{"' g mio 3b fuewn
et ey 5 executiva act g;“ghe“§xagq§1ve,instructlcns are open to

jadwaial scmutinylreuleg ifthe g _same vielata the. prov1s10ns

.

“? Hie16184°147 HRa* A6 (M) Bf*fhé“30n8titutl°"' |

. 2 [ P N
CEm ot oy {f. ‘»:-1"'*’3 r u”}. ‘eb.f @,J”‘;.,’! RS T Tl'.'.,‘g

A

y o 5h;§ Durgargas Bas}gin‘the Tenth Edltlon of hlér

33,;'—-:'.’5;“ BRE L9504 N
yan Fi HD&TER C@NS?ITUTIGNJD? INQER re?aﬁsto Art.?S of the

Hoa b

‘reqbire’ah

of'é Stat39 as ths case may be),

La s

*,cy‘ tselfmas‘

g s

~5'1 L «\ iy

A El
lcnS‘

:“iﬁ




of*thp—Uﬂion..ii“J‘

'ﬁ*&é~rf§'fﬁ-a%é‘?ﬁ ﬁfthe céga ar*ﬁ S”“shNGUAN V' *UNION or INDIA

uoted atnue,
ue:a_ﬂ

QE”The.axacutlua Jpousr Ofutha,Uplon of India,,

) ' uhen ;t ;s not trammelled by any statuta or'
A ofqﬁhc Union o,ffﬁd;a to change 1t, rechange _
vk by e o : ‘1ﬁ,'BdJUSt ‘it tandt raad:ust it iactofding to the
Tk du i,sompu;siensvaﬁﬁcigcumstancas and imperatxvss of
) national considerations° ceeso '
IR M Uit ”antiiély“ﬁithiﬁ”the feasonabls
gfid-n 2% 328 ﬁ@“ﬁiscreti ﬁ*oP”tHEIUnioﬁ of I RBTEaLHIE may
~ stick to, .the, ya:;ier policg or;give it Up._,
R But one 1mperative of ths Conatitution
. ‘Ezf in Art. 14 1s”fhéi if 1t does. changa

< e
2 af

.

-

3
I
LG SO > B L«..f,

Sn@quhatevefwgbll Gy, 1s mage shonld be |
\ "\de kpou %to those concerned”“

lﬁerlor'cri%erié or arbitrarily..o. ;:“

sy Arme st w7

i

y“traxning'uara the raaadns for*introducing the chango? Ue

 ' hava dealt with thess mattara sarlisr and we do not think that
---this was ansarbit:ary‘axarcise of the . pouer.l Nor do we think




—

»

sat in the c S E. 1987, The amendmeht waswmhdé through s

notlripation nublishad in:the: Gazetta ‘of” Iﬂdia on~13.12.1986.

¢,1§§r§ is a presumptlon of knomledge inirégardto publiCatlon

in t ) folgial Gazetta, thoee who gat <Bh- the«prellms in

T R A A R B
SR LT YR

the month oE June 198? uouldwhe pneshmed”to be»auare of this.

% 4 A e
P I A A 5o

R v P oo g 3
cadtd bwlbog o ans

Jhe requiremant unday;thlguﬁﬂauaﬂnwd&ﬂ‘bé deemed to have been
: & gy e st s . _

\ .
3 - ot
l l le 3. Qe e ke hew by moesrit ere 4N T EL oo
o R Tyam gyl -- ™ T} .E‘.?\i'--"‘-’ VAT R ”f"_z“" SR ‘ ' -
B L AN - ge ¥ b ' S s . ;

The thggdﬁqlagggypgnt@éﬂﬁﬂbOMﬂmt;&ﬁ:dfﬁkhe cdnstltutidn

g shezonl 8M2UL00ES S
b g d)forgtreating pe;so ns s;mzlgrly placed egually. Ue have
ad mHmenosaEs 4 :

examlned this mattar» lso gagli@m;ﬁncthiﬁejudﬁmént and ue

el B e A b
;4 ‘_h?gl.y‘e_,,-e}gq%hat,.i;bere ‘g spo<question - 7i . duférent fation or
R AguIle ot aLiee dEN =1 ¥
’ bes 1% gg}sgximi atien: batuaen thoseuwho‘ tccéadédiiﬁﬁéiﬁroup gt
Imis Y4 of D3 TEE . YR '

_;“sa
4l
3]
B

aﬂﬂéjbll ¥ A% Feh n
I : ’ \Uv
n i ’ 47 .
TEIIO $4aqnd3f'd,at r?«QPﬁam f@r %, B QT ¢ mgre:(;g- ‘miices . But thelr place-
SR IR, [ar 1o ' '

ment. in a particular pervicesix* assdﬂan'bhe result of the

Vg isinoD of et

- ;q %sdﬁgpjnatlon, Yy fsrenc@hir*icapad .4t chém»eth "‘*canoies
.Af*‘rk.::'i S

,'auailablg.~ ;_ég ? otbar factorﬂ, MCDnssquantly, if a candidate
has rece;vad lou marks and is allocated tn a Central Service "
) o N 35 % [ :a' ’ . ;_- FC ./.

Y
e ‘;‘; =

-

P ‘.- CRr ]
,jf-,..-.~‘,, N ’l:.n{.'(gx_'_':\"/ S~ H

he cannot be- aquated with a candidate allecated

R TR o LR Fgdall
e W ove s B o de ey e d ey e et
LT PRI "Pl : "“] L5 ;:f;.,,.,‘ \‘.'.-?..,? Vo et T R e l:,. E""
-rh'.‘..iq.i-" o - i

5 RSBV Ao A
DR e o

. E?¢!L_‘ ““"to a GrOUp ‘A' Service, - fhere 1s‘claar distlnctlon batuaan E

A
t\h-‘zbﬂulq{ :“‘wjlldﬁf"v f

.;-ts.;q!~"3‘$“l'\rt‘_".'-5'«a~ EI &

'572135%?» “3crdup*‘kfiadd GrOUp 'BB The latter are. not placed on an—aqual

- "z'r' quotin nnd”
z Gé:" '.d t B 1- ~d .. g‘ -
' T Services,

i:ﬁ ,,;J(;::

..F\-\-ﬂ( \,-4:’:;

e i

amandment uas mada known to those concerned Bvén befors they e

s g =N FUR
DI S R O

T

P TIR T o » o
“. - - the service conditions, scalos of: pay Jn~Cantral Services. ST

rt 1ﬁ K3 1s§1) or the Constitutlon., The State actionxln thie R

|

t isi-a combdjw -~ ration 'ﬂoﬁ various ServlcesJ

]




.....

Pl
-
.

uﬁgﬁg campetingnfor any other service ihcludihg Broup 'A

Service,
_ nﬁﬁd;”!;hg.,~wﬂorﬂatr16ti0n isxalraady the e fO? yea """

- s e
tov s e E

R
Gantidua nbhe.l.As Se and:YiFyST dreat the ‘dpex“and highest paid

. ) Tons . D pleimpie Lol S B0 sier st
i 3$igﬁggsqrvicesﬁin the cﬁﬂﬁbrysﬂ éertéiﬁ"restrictions are placed

'mﬁiﬂj‘?J o nuizbecauss bofn thﬁuaxlstinﬁ“sxtuation on thE‘allocatees of 7 :

G ond By ad Brnup,!A' Sanuxca“’parﬂicuiarlv, cansideffﬁgﬂlthe point that "

Y there is a great uncartainty about Flliing up of vacancxes

cEeiixancs B and the. pnabatibnary—%taﬂﬁfﬁﬁzGHEH?%Eﬁéhdidata intehds to

r',‘.

-
' b rnment to

, . e . LRl i e e . yad dgen o Epd e b Doy
Su B jpgxggggssgitsmexeeutivs powér® tnder Rrticlg ' 73

) 3
£ vy e

an nsiziibopstiteties toimakesrolesits?poie’ articulit situation,

£ ﬁhaigEgeggigaboﬁnsuahmﬁﬁuéﬁﬁﬁé‘ﬁéfﬁl. hot find that

Ft’t 22N L
- 1

VLG .
tha" Coﬁsltutlon‘in

55
i
L
i

75 G ¥Fe Gonéﬁitution,

oD
§

’thﬂ iasi?clause*issthat ﬁth 5h rder

B yp ld~ber8uﬁ300tftc Jﬂuaciai Teview. *?H%fg‘igﬁﬁb denial of

gméahﬂ &hla:xfact ﬁh@i the”amzhdmeﬁt”to H ,f& H‘§~%3§%'ghallanged

Ty

Cadobtoman g beﬁprewthe»Tribunal in: %haee Rpﬁlicationééf;

X

3

3

¥
B
5
&

‘nca may b made to tho déci

-
f.‘.l
urk

Beipups sd Jonnss ed SHES
urt in the casy of RAUINDRA PRSRD SINGH
doavadt L eo ’f'q* *ﬂ";wﬂ - B

J,cmp Wo.11743 of 1982 decidad on 2.8,9985

o e
PR

M’*J;:J.qr R ,,,\‘ ‘i ;- 4!; c

Cmaciveal fs ;‘-n:‘ ,;, Is , 2 B taog wnd A28 4 ‘
h iszon ngcq ap‘a f@t@? psrtalnkng tnquecruztmant
S B3 «? R =T I '“A, bals s 7

i - r ,_ﬁé entrab S‘m'uim J“trm:fp 'K* u"nder ‘!:hs””“

cog "‘E op the

S sl o .:'.A\-}~< by r-"*\" ,;-:;;..:;\4"‘;-‘-'}(‘,
avindra Prsad singh was aelected for
) ,.... -, rwr' :]')“ "“t‘\"“‘i"“q"
r ':':..“ -.a. xu 7 ?~ ) 39,«\ L' ’:= AR RPN """ b ‘“‘u + \i ~ . !
'appointmsnt ,1n the DeFenos Lands and;,‘
- R 2 .,4!‘.‘:‘.‘,(:'W ey

]
LSS ST RN




fSefvicl (Group R, tho“

~ ko e ey e . 1

~y A oo -qv-__n‘{ :l T8 ,‘v,. PF R PR ST S TR I
i i - ?

! i

1

P e e e N Y
L ey A
BBV RS SR R A < AR RPRFS i
e, o H
o 25 A |
i .
N

change in the year 1979 and a refaranca uas aleo made to

FEAS § «\"‘.;'- ] 54 RO et v i A,:mﬁt :
¥ b \~ te e by - = ! T . ' .
" Rule 17. Tha Div1sion Beﬂch Pbsarued° :
o3 2 R e LT 2. q oy r)~. i ";- - 1"*"'{1(_,'“' e 3N E - : R
&8 e SR O N C;-v.‘l\ ER RIS U [ i o et TT ke Lol . . ) i

“Articla 73 prouides that sub39ct to the

-_.—\-‘.,lb.g

Lt 10 sudt and e dn *pHdvisichs of the Tonstitution, the - ]
exncutiva poyer. of. the Union sxtends to:the - §

AR 4 —mm« roes

U DUy gy
P T Y pattere with respect Lo uhich parliament has
IU¢52ﬁTJ@Q_"‘I ispouerito’ iakd" lﬁﬁs, ﬁTb ﬁut gt difPErently,

‘the power of the axscutive of the, Union . "

and o s T o 38" 86 -axtensive with %ha leglslativakpouer i

sirgm ackisollizrsid 5@? 9€d;ha Uni°n°T”uf gourse, th@ﬂaxaegtiMSe

| di"actiﬁm issued under Article 73 is subjoct .

Pt obas hiev wiifhe ©ow &éufsitﬁar~in*pr§esen§i‘sor 1ih Future 5

" ““%. s e e v Par}&ament.(_ﬁ,; S C

o

WTho Divlgiqr-_vi enrnd tu t“ﬂ.f *eian ins the case

Tear o T IR TERD! BERERRLE S R0 AN |
,.0f BN NAGARAJAN~éﬁb:gtHéRQgy}y% %TftfwaEfEMSDRE AND oTHtRs

,ng1942 para b} a¢ > j@t%@gw

PR SA

55;3ﬁ125§§5

WL f‘. = \\r‘ .,W

T4 Ehe' Earing uﬁ‘ﬂgticle 309

"r,-- o

s . G
u.:bs. PR SRR T

}??'*f75 i zfﬁf‘tha ﬁonstituti uvhich abrldééa the pouer

. N i
LY e “J:ﬁn~ -

jt_act under Artxcle 162 of

. >

BT i *f,

’rih@cassar§“to:mentiqn thaz ifr%hsrnvis a R e
. B : '§c§°gﬁ\£ﬁm4mattar, the .'j¥ﬁf1:f‘

ML

4§§"®Qst“abi¢e'by

-
£y 'E rr".}",

n -«'-z-wﬁ bty N1

it chnnét iq_éxerci&o ;:

Sgion“made on‘béhalfhot:t“a patitionar

pe

‘aué f



xr- -

L §%

'beanﬁnoticedithaﬁrthe I,A‘S. ahd IoF'S. on the ohe hand and tha

16

. v £ . -y %
SN tx PR ”‘r ¢ 1 i ‘3 EI S SR T At |
. ue!.. SRl '?A,. n EE Loag & .

TPé on tha othsr come in dif?ersnt catlgarios and thlraFore,

'
g
e

e

o dbadiu esfgR L3P <ot et fast
constztuto dlfferant classase‘

By

- o .‘ ae 31”‘"?‘@?‘5 ¢ ..}v"’ . & {'\f{ 5 Frdpl\ S § ‘/J‘- r 5 S0 S - ) . . :
ent from Central Services, Group 'A' and Group ’B' : -
rhmyrsade ddned maieiyio wat L OF aful

An argument about discrimination was raised in these,

Ay ot rgeidue dard aﬁﬁiqﬁ&ﬁ oy ;,z:“ﬁ~“
cases . Unlass t 8 clgiigf;cat;gn is u st on the face of it,
o S oubiugcdenadadl N NALEERET
e Sthb wHu 19 & A i:r?"i:he% hcanff att3ekin ‘the class:LfiCation.
P
. Comed doemellas dokdy od Jusgery drle gvaddma

i 2B has:to ba §ppun by qgggntwevidanc&wthat the aforesaid

Aot gt 30 ewiiunexs 80 te deunn | eds

classific tio%lis pnreasopat }e 2! I vio lg ive of Art . 14 of tho
T TV e i@ ST L TP de g2 G A
" ol A i f 3 e b s A

C@nstg‘tut&oa, AP HEvVe Alreddy R

g . Cdvsidue el §F elaldeh gmbnu baussl ﬂﬁfﬁﬁgﬁig
‘ An Rul@ 1‘&@@ tne:ew .“;@E»,.,,Rua.es« is nen agtly valid and Justif‘iatiaé

8, e AL

' anklred oyl : .
In the case of a’insn R 155-51 NIGAN AND DRS Vs,

i

fféd!@xfaﬁ‘ (ﬁ%’iﬁﬁﬁﬁé’{iﬁ?%ﬁ“ é’ 3 .,zzﬁfée 222 of 1953 - :

4y

« I V15 '; &
\954) Heﬂﬁﬁpﬂ «ﬂaf@ﬂaawarveds

i‘f as.«as’%é by 58641 ’"é'dncéde‘d EhieEhe |
* £ "5". wimg A%‘ Z%x ?gei?i‘?;g% ﬁgen}:ﬂgn%g?pe P,r nec?“qu'ity of @ paxtlc"!]‘ar
N depart ment _ .might Justify bhe imposition of a totai
LA ?ﬁéﬁiéﬁﬁt%. gépi?Qéésgiﬁ that dpgartmant from seeking
e ‘5g$§mé;33§tfiéleﬁhef dapartm@nts?,a partial ban which
o "r@igg Fheﬁ to ssek only certain pcsts in the ‘same
departrent Sannot b characterism |
o @I dag fﬁé gfsé;imiééféf;;i e ML Péct thlrafax@ that
e H JBN ¥ T NS kR LTGRO RS

 officers in. cartain gther dspartmants

R salorens nI Yoons
od to. competq for a plass I pﬁst is" no,
Y’*\; Sp BT RInllid Uet

grouwd by itself for conszd@rin ;éuch a vaxiaticn 8s L

~n 3o R AP S ST e kg o
L ‘b} v'w g:l;{ o8 A;ﬁ s PR RN

s an. unreasonable discrim»natigﬁo Vi@latiua of Af_
Art;cles 14 &rfwn_, s

Jﬂﬂ%ituﬁaon as not
Eational and

[E IR, N

o Qoqrsazgholif¥
'ing %heir

o 3 et

s é and cdﬁpating for posts in the

@‘;E}:ﬂ oo 7l

"%’__";‘OD&n’ compat‘i‘tian a.!.o?'ls with ’op*an&ﬁmk't' °a"didat”°“f-

st A5 87 .4\”&’ ]




Uo are of thc vicu thct thl 1au lnid doun by thc in},tc

{r;Supreme cOurt cbovc uill nlso bc npplicablo to tha Facts.

of the prcscnt cas..anutting rcstrictions on certain

FUR "R R

candidates uho havc already qualified in the examination

AT RN

. as in the prccant case from aitting in a future C.S5.E,

1 A e

'Mc‘ﬁcannot be termed to bei iscrimznatory ‘of infringing the

”
LA

provisions :of Amt 14 of the. Conatitution. fore SO,

c‘uhon 1t is: nacessary to rcad:ust the rules according

R e ",,_

e T Tl

to the compuleions of circumstances and 1mperativas of

B S AP TI © T S S T ”'1

,:‘3.

' national considarations.

)

An Jrgh%aAtwbés“iéi%éai£Hsf“tha<t;3;s. Rules befors

-~

©fEd amendment th December ; 1986 -was .a beneficial legislation

| wvfgcénde&t cquLdrnctﬂbq@pggggatcd.ﬁﬁRcferAnce was made to the

the e

Fdeczsicn of/Suprems C Ccurt in the case of ALL “iWD1a REPDRTER

f‘}

KARNACHARI SANGH AND OTHERS Vs. ALL INDIA REPORTER LTD. ‘

~
4

i - S Fpmem ® -
iR L : W AL ;}*JJ e Y e

v et ey

AND OTHERS ( AIR 1988 sc 1325). Their Lordshlps usre

5 T ok - P - ~,- o=

J.J”dealing w1th the casg of Uorking ‘Journalists’ and othor
v "“'_Nouspapor Emplbyées (Cohdltlbﬂﬁ“ of 59;»11;8) and Miscellaneoua

*tﬁPrcviaicns Ac o, 1955 and obscrucd:

L "190 Tha Act in question 13 a benefic1a1
:”?;"‘ laglsxatieh*uhibh -is cna&tad,fct the purpose
of improving tha conditions of aarv;ce of thc

ArLLiave ﬁcmpﬁcyces of Ehétnewspapar cstab‘ishmenta / f,_ ?

‘and hence even if it is possible. tc have two -
yopiniona -on the construu;iu“ afwthe provisionc:f .

of the Act the ona uhich advances the obgcct -;“"
" of the Act and is in favour of the cmployesa |

for uhoas benefit tha Act is paasad has to be el
. accaptod. _ : ] T

.,'fThe concept of benaficial legislation in recpect or




3

P d s L.
[ s Aeocsta gy b H Ry Poa - R .
hd . v LERI A S RS R A AT TR T yoarngloa o my f.\".;! rarty,

fa]
R N . - -
ag of [l | . 5 . ; i N
NN YO MY L LoMnRL o oasts dger s Ea S

o Ay

TR s WORT AR & iy ome o

cannot be on the same plane“as leglslatibn which

T TR 4 ¥ D I

. et
R Rl C LT R
L R SN T

is enacted for the purpose of 1mprov1ng the conditions

A rO .
R N CIE RN A -\‘ ST w 58 40 ;.;i-‘ 2o ol =
L4 ! a3

EE gy wn0f seryxcq gf thq_emplqyees of the neuspaper establishments.

+ nu,;r; )

o TE 20

ERE BRiREIpIE Tdid dduR i R case of

N I e ST B dantnag

L OS¢t
. A.S. SANGWAN (supra) antltles ‘the Union GOVernment to
TROAUNITnUran bvta zene s dan MErhs Ve el sgmrn o3

make, abrldge, alter and amend the rules in exercise

- [
i 'yr« “e e‘ "~ % Mok g [ P
ki Lagtat LRCUENEE 4 T N THE TE

s yVed anioe Qﬂilxgcyt;ve power of the Unlon. In a matter of

#

"0“m:,, 1}.—0‘”"‘: VE g ;.“3'3‘
%

sleiiel Dl competdtive texamimation to choose candidates for Central

Services  the e dngept bf’beﬁﬁfi@iﬂr Yeégtetation will

At "
o LEE KR 3 P B T e SR B
[ 3
b e an enl L. ma .
. R [ I ok FAR S B S ol S 24 AR gy - v 3
o s i, 3 W GPSHTR Oun HOMez o RN

pouer in thg Union not only to make law in exercise of
Lag

'
: uu A RS bty A4

WE R TR ) o ) ~ T < -
T8 palTelroy whady o AERET 38 350p AR Y zagara G

gy e tﬁﬁ}téﬂ%UW{pjzhE‘gundgg article 73 of the Constitution but

Y el

DRSS Bipetad '(:~:. ! f"};'g si

CLBned s ‘1t‘téhﬁdlmays;amﬁﬂd,hhe rulgg*of mgk . Dey, rules in

£
BT Y ISR SR ey B A et »
the exig§q$’ '*E?ffﬁt's1tUam&dn'aHHUaccnmding to the

ket

:1" ‘:%'3‘1"% o ,a' 5 5\.‘» ng dmo ay are
A ,féuef Qimmgqpﬁhg concept of benef‘icial
$,'%a Wg ‘;‘3*”*Wﬁ SO BAlvatonE te

ﬂ‘lggggka:w Si @p&qioqrvis .pat attracted in such

S ¥

CoL
nove shnnd G .

~ A ’-.,' 9 i"'v 5
- ad u;fﬁiaé. w Ty ]
ﬂa:ciaeiﬁifauw+a

[REE s #
o v .
S0OBE o -
8 A
wog- B s 2y
IR R ?.*m'l.\-f:
- . , . |
o R e ‘ ’ , .
: o T P e P e 4 ES ;. C N " - -
. ’ Tomgs LIy T s IR O = SN
) ) 5 [+ T A = 50 T WS LD s -




Jektin ERENR RN

saidmaliean 5% 0] ‘rofromo L . -g\:~;ﬁ9531k“udﬁﬁ§5° ‘

Bl

o, not & . re an lur(ahtic servzca ?or thJ 2,C./8.Te ©

.f S ‘ et s

. discriminatinn betuqen g ngxnl cendidatoo and the »andidatma

. "S';::"l" e ey e £ P emiding
Cmoaes et A eyt gkET T }; 1“L# he  “taks shdll |

g v T e Eue

. ﬁn axgumnn ~rs rqiold thntsthpro As hnstilo

i
B
i
%
|
|
I3

fb'l°ﬂ9$Pthqfﬁcq&g5?lﬁﬁﬁﬂgﬁha.ﬂ"@Eﬁ&—Pﬁ.onnut%unktiea %
L. e b’f’"‘}4fﬁf“¥;QQ"diﬂﬁiﬁﬁybilPHQQﬂthqzﬁaoup<'&'-sorVic-a; é
] | ;f,ysgéxé;u@ffer»9§"6?ésﬁatiﬁnwth'wa&etﬂﬂce of .
“the -gecond proviso to Rule 4 of the f.5.E. pules and consider
Rule 4 and the Tat vam only ye find thet Gensrel |
, - '¢°°¢1¢ﬁ?°§3Qﬂﬂéﬁﬂkﬁpﬁbi?°;ﬁ$¢fmpﬁﬁ-in,C3Srﬁmcﬂhﬁr968'-
. S.C. /5.7, 9?Q§§§???;999fhgvt as many chances 80 long he is 5
_eligible, Age limit { ~ the.geusral. cendidat@ vas 26 yeers
,rgp;;p’foywt5§:§:§3/§.1,‘éagdiﬁatgsjthragexlimitﬁups~31 years,
| o f’ﬂce\igfﬁ-Q;!ﬁ;Ifiquﬁ}ég}ﬁagaaggﬁtﬁﬁ;aﬂ'tp,fiyeamoro'chances ’
. ..., .then a gensral canc.dste. In othop uords,.s S.C./S.T.
sa e .r??“?igaﬁ’;°°“1f_Qitﬂéﬁgt9959x§@§ﬂ9ﬁ%QQfyntil-heﬂcroasea the f
| o ago qf’gj’ygdrs, Thsﬂconstitut‘ﬂnql provision-in- rﬂspact of %
alalt oz naoels /3. T\ s priviged in Artiglr A6, 0" tha “anstitution. It |

.readus . . Y

, o
PNt Lo yr;.t, i iSRS SNAFGTIN TIT . el dad

746, Prorotior of crvoatsoge) erd esonomie E
interests of Qch@dn. e +c 1. "Seheduled Tribes |

H

o .wit;’w~~ % ‘ - oa*ional and

' " s =o e T3f the

¥ %' 3d Castes
[« tect them
u~p101tlt10n.

SRR - S
BEOR.

afd th’ e e e ;}: TF ’J‘na‘ahal;

k&ra mattﬂx of ¥, ‘ '33‘1. jpyéebgbm&gl& n (faav- ! ]

1

'saf% ﬂf/“‘E‘*f_, é&é ; ¢l f@.?c ﬂﬂb&uaV“sera th.r. jif

U BRI

"'";?

‘ A e s dOOI PO
f*‘“*‘;%.ng:‘- fenil 1,'uuﬂq.ut,;Jau’¢h°+*°“"ad‘ Thi e

. CeE . andid.“ .




4ntra1 Service.j:tff' 

, aajsti§éﬂﬁ,?f3 3‘5 ?ﬁa@ﬂo&fﬁfonﬁﬂﬂgeqltdféé“L'rffgﬁetﬁgjfgéﬁbfion of

18 32 adooant -~ 1;“ 4} :
2 48 I65He wro o‘ﬁbl &4 -4 Cehs °E, 8 8 PHETES T nie

B ; *
. N heligy

Lo b

RRGeE LI

£.uz bff §§gﬁﬁout p"cﬁ'ah’ue“ﬁﬁasmuc'h a8 f{iﬁ “ﬁéﬁ”}estr ctions only

('h -

?5 **”@n3ﬂ$§se’caﬁﬁid“ “*”Um%“had%?ﬁbéﬁ“ﬁif%cé ed to a particular )

| *‘~1 oonoangee arld
1AL o Jwﬁen{raf”5afvrc9. Tnkre -J“Hq iSﬁf ¢fioh betueen a general

de e o

s s g are b et BT ew £ Y e e 2 'j' ¥ E_;.”!‘: 112« 3!
LnvgandidstE O B P s “”% H'H%tgion & he” has Héen allocated

B apge ! »Ce’r?tfa’f Se& @ajft"éra%*réje iy VW & “C‘Sb 7% our opinion,

T N A T e A T P Indc i, ,hq‘
ﬂ%\iﬁ @“%mgﬁtéét&rﬁ 16 =ﬂ%f¥h EVR L bé%?x ﬁaced By the ‘setond proviso

: e Ly s FormamEn anr] 0% Fimi ».3" Laldbgtia .
BTaBY du bﬂRaﬂéQZ*ﬁéyﬁn* E%F@%fldf'g&%sé‘%a%dxﬂates%dho have either
o T8 ~=ﬁsée‘H "é’l*l 0%@“1;&‘3:! "‘td’ %j*a.‘»:‘eﬁlii‘:% or’ \p‘b'o“iantg‘a‘e“y'f?a"a tehttal Servi ce,

chsehush 1%L T bl 2\ 9,8 &, coned | '
533”5ﬁ3.'?“?'m'ghdéﬂﬁT%%j%ﬁE & FAnaiHALE Y cohp%\?ﬁ% further to improve

Sy B ey aaddo il L stsb s o s nody, L
J‘@Hbirw%a%eeﬁ’obﬁd%%ﬂﬂitiés %i%bl %e 3 ﬁ iRe® e;ﬁent permissible

e~

- e E .rf- o @it qF 3 niigan ah T
arid aﬁza@ﬁme%“théf%%ﬂadp%%W§§%K§e%Gjuﬁthjﬁ%l%' o% ﬁet&{ SLE, Rules.

~

l TN P S h h ot 2y BE e . i %
— 10 3295988 feteRE” may? ot ARk 18 AT e*dh chE EYsIE. RIS which
- '

Zi *ﬁagagéé%ﬁﬂ?ﬁggﬁé %ﬂo géﬁdfaatag Gﬁbt%{ﬁg gée. aliocated to I.R.S.,

i

s;.!‘-
I.F 5. from corpeting- again For any other servic

28T
®

e That

G ; S, paitemocd
véBtRECRIBR™ 16 &{ngpauhﬁ a’lbong " time, ?ﬁat has not been
’ g Lesdest rofyhads® Yo slerrsdei

ﬁ%b'?uﬁaua been introduced f
wIemdIg ' "!
" gé gf the C.S. E Rules

— <3 ’ i

Laf“ ﬁ ituation and

-ﬁeé“ 4..3‘%“"
i“d" :

5 7
3 .
o ifin .

3g?7ﬁﬁﬁ ﬁé: 3&& uﬂd“““ﬁ £EN

&*ramax »'—?r o u*d jigwe@ given v




&

[
)

(%3

Yioomaen a0 'HPU-.‘? ver,: the; pos i’»”b?ioni a;;!:,.,e:rsa):l' once they ars

fuho have not been\succesded in any C.S E. nor qllocated to

e any service can continue to appaar in the C S@E 80 1ong '

88 thly are; eligible to- do<so ,and. that.. includea ageuise also, -~

Hence, ther@ is no'interference with thgglp;ght of the
 8.C,/5.T. candidates,

allocated or appointed to. 8 particular Cantral Sefvice, then

B

'

ee:,;,t:.h:yf:are;;pnz;.th;ae same: plane, gs.;any: other: ,ca,npip;ate . They '

qﬁqtaregaiso=§ub¢eqﬁ,tgaihﬁa9§m91¢9§$hi§$iﬂnsnaﬁbaﬂy other- ;
' i

T canﬂidate unden the second: prou1sobtojﬁuls* 4,.. In other uords,

g2z 8CEn d.‘i-d’a.tt_e.'jl wh 07 has: ‘;’Cﬂ;msej in G roup: 'A" " .‘\‘S.S.;I}.)! ice wi l 1 be el 1 gible I
RERE. 12 app B.a.;l‘.f'.'.a..g ain :cf"-;oil‘;': :,,II-LA‘HS.;O ’ v,I-‘i'}ii‘T:s;’i '?-afld-i L.P °51"“ as provi de d in ;
..\Rul&c$7 ,pﬂut theaefuho hava)qualifiedefor T oo 5' ”111 be L ;

2 ~@ntitled to.sit.for-IwA Su,_J Fws;wandwCe ﬁ*aL SerVicesov %
|

;yﬁ§m6QQg%R'ag- One negtrletionnhas HCen talnlyfcome in. and that

v18~ Af: he“has,been.agpgingﬁd:thééBemvbe%féthéw th9r8'18 a

.....

~higger nesttiction‘on him, oﬁpnorntmen&ito agaervica comas




vy .
‘..,? P - RN .« o

UB are-af the Qleu/%hat the provis i mo?_seéond ' o
f ;‘J‘rov’i%c@t 'Ru'l:a*“d“ 5»5"“ ’appliecab‘lef'in the cese of‘ S, C /S Te
» En R al camﬁ‘date"‘” a5 ’ﬁ‘awe beeﬂ ‘éil ‘a"ce’ﬁ t“ fa* service or appointed
R N "*-’%o 4 _.‘ i."?""‘ T fb**ﬂenr‘r’tral” Ser%ibé%ffcroup* ?‘Q' & ﬁi‘ler tha
aerge U’Um’?o’h wW&»b’T@» “F"%he"ifieudthéwt Rﬂ‘FBI‘«EJ 4 8o inf‘ringment in

i Tedia ’”'thes r"iéh’“{:s»’of‘w g S%G? )/5'“'?. rand“fd %es*f-ofﬁl a?‘bgr being allncated

w 3 1} AT i “fseﬂ:fc'e they ~ar"e t*reatsd& inwthéii“g“ams* mahn"ér as any other
"’»" 5 gener@l t‘:a‘ndiud’ates: UtH'a»ruige‘ "it w*ou*l‘d ihes extremely d*f‘f‘lculti

| ed: ;?"-?' ~=~»to f‘i*:[fz G‘p“ft'"hxame'm@tlng vaca;nbif"s Tneent For: 5T, /S T
-4 saniy i28 d "‘J;\féﬁtéé%f‘cvﬁ i'n lsome»vc*a‘sesx D"n@t?ﬁ:.ng! ey ifcﬁ»ff'é\rbr 'bel" f‘ihal -

und bas iE "ﬁiﬂ‘ﬁﬁ“{ilﬁiié‘? izﬁﬁ‘é“é‘ﬁ*difd‘é?te' «Gorﬁ*pfl“‘?étféé’ f;»h‘@ age rdf* 34 nye*"rs, ' .SeriaiJS:

i
W

ﬁ":»-“:'“i" ﬁ’rﬁb éﬁsﬂfé’ﬁ?useni‘ority Uo’u«.'(e? at&%e 2 E r‘It‘s‘% uoum he uholly

-‘/“‘".f;_"“s.'.llf*iﬁ-i 83/ ’“’i"ﬁanu%t ~br *-fﬁci g:iwe e@‘ni*eorgidty? 2 ""s@éhr uaf cahﬁiwate f‘rom

Bk L ué

£, tb‘@x P




'candldates a8’ well asﬂrn the,Lnterast oF the admlnlstration

’“*?‘”?as uell as 1n natlonal J,ntn-ﬁ,:r‘ast.,~ Ue&decide the - p01nt

N

ik '-é'aacamiﬁglw’
SENIORLTY 23

*

Hav1ng held that the 1nstrUCt10ns regardlng sehlorlty 1aid'1

i ,x* Ve o .,
14 '-",.3*- ’T! 3 ) Tt E : “‘H

B

PEEE LN

EILR P -..‘

*+E£E§?' Q{? GrOUF 'A'!

ﬂfﬁhﬁtaiﬁéd u1th
BRI TR mipe o my ;h\

'-'-"md

’Juould be malntalned 1nfcasef




o

-72— g . ‘ /\QD 7?
Rule 4" of :the Civil-gervices Examination RUles are not bad

i laug oo 0 0 R R T R

eamL Ty 54 o(1) The letter:issyed-by: the Ministry of Personnel

Public Grievances and. Penslons dated 30th Rugust , 1988 and in

partlbular, paragraph 3 thereof and paragraph- 4 of the letter

. dated 2. “T+1989, 'j ssued: by the Cadre. controlllng Authority,

L flnlstry oft'Railuays {Ra;luay Board) are held to be bad in lau

‘iiandfunenﬂofcéable. simllar-Letters issued on different‘datss
by cther Cadre’ Controlllng AuthorltLes are also unenforceable.,
(11) A candidate who has been allocet ¢d to the T.P.S. or

to a Central serv1ces, Group 'A' may be alloued to sit ‘at the

next Clvll Serv10es Examlnatlon, prOV1ded he is within the

SI -

) to uhlch he has been allocated, nor Uould he lose his original

WV T

perm1551ble age llmlt, u1thout haV1ng to re31on from the service

vsenlorlty in the serv1cc to Uhlch he 1s alloc ted iF he is unable

RN

to taxe tralnlnc u;th hlS own Batch. |
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6., Thcse appllcants uhc have been allocatcd to the I.P.S.

-~

or any Central serVchs, rroup LAt can have one. more attempt

1n uhe subse0ucnt czv11 Serv1ces EXam’naLlDﬂ, For the Services

AL : “; s

» N

1ndlcated in Rule 17 of the C S E. Rules. The Cadre controlllng
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Authorltles can orant one opportunlty tc such candldates.
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.f7;: All thcse candldates uho haVe beEn allocated to any

Y ay e

‘ of the Central serv1ceu, Group 'A', or T oP. S. and uho have
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appeared ln c1v1l 5erv1ces maln Examlhatlon oF a subsequent

year uhder the 1nter1m orders of the Trlbunal for $he Civil

T T o

T AzniSeruiee srgxamanatlﬁn‘ﬁf?fz : 1988 or 1989 and have succeeded

are:to be;gtuenwbEnefctaof thelr sugcess, subJect to the
Gy e prov;sgons of Rule 17 of the C SeE. Rules. But this exemption

°'u“

will not be avallable ‘For any subsequent Cfvxl Services

Examination, .
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In the result, therefore, the Applicatlons succeed ‘only

e R0 part - v12., quashlng of the §rd paragraph of ths letter

OULT o :
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o e

dated,_ 30.8.1988 ‘and 4th paragraph of the letter dated
md sai4Dd . anuary,ﬂ1989 and similar paragraphs in the -
letters issued to the applicants by other cadre
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controlling authorities, Further, a direction is given
to the respondents that all those candidates who have
been allocated to'any‘qfiﬁhé Central Services, Group 'A’
or 1.P.5. and who '‘have appeared in Civil Services Main
Examination, 1988 or 1989 under the interim ordem of the
Tribunal ahd’aquUithiﬁ'thé permissible age limit and
have auccgéded are to be given benefit of their success.
subject to the provisions of Rule 17 of the C.S.E. pules,
The O.As, are dismissed on all other counts, Costs “

on parties'.

f\ .
(B.C. MATHUR) ) B ~ (AMITAV BANERJII)
VICE-CHAIRMAN (A) - CHAIRMAN

Judgment pronounced in Ccurt on
20th August, 1990 by Hon'ble Mr, Justice

. Amitav Banerji, Chairman,

s (AMITAV BANERJI)
CHAIRMAN .
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