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Shri, A,IC.Sikrji with .
^^ Advocate,

ifisi
..,kO ri ,£.3,U • . sV ShrlJsSllMfel^lih^^

Advocatas «

;s^a^.2^Q,y ^ .sv • Sh;;'
/fdaifSS

;,6-53 h ' *2? I'rs'. c, •/

. «0 a , .,0.u ^ |hrj

•o ^ 0 '̂U ;''' •; •••,.•• ;. V

;, fiigtbe ^ ^.Counsal• ';; •

••'•;- '̂';C3ydgi: • r;',- --.I

^r-'/'Ctha'aesoRd®'/^L» *»j.#iS^arvices '

-. /;vJ.Ejcaaiiriatiofi .'Cpufei^63^|..,|£^r^?^l^a«"dinaty
^,-V-p . /•,'", •,-. •r f . •'

'^3^9ad-.";in-tha<,»•••••• '̂ ^ '̂'̂ 3|9ad:.;in-thasB
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m^mmi^mmMmmmrnm^mmmmm^mmmi^mmm^mmmi^^mi'mmmmm^.
iHiii®ittiiillffiiiIllliBWi®i#i®

^ . is.that the previao placad rastyictions on the appXioanta

^ to batter their chance# through subsequent Civil Seiruices

•-• • .4;fsv;aD:>)5?EXal5i»>^t

any >aai^ice .(|̂ ;,^Br;e .unc|Br,goi.r»Q^training'. •The applicant^

takeri th^ stand ^hrt^ are hit by the

rprpvisiona^qf A Eonstitution and are contrary

r^t0 ilaWT» AnptJiJer pjlea xaiseei is, that the number of attainpts

n . ; ,-pei^t^ed ;U», SC/^ haa also been restricted whi|h

,_ . : Rule 4 alsD^eencW^enged on the^oun^ that it is ultravires

nal :|i|̂ B,ff|0r^jomplying uit^ requiretnents of the

«rT :,i said provision.- In other words, the applicants' wain grievance

• ; -^oa vfcii •
;^jhe45rrifta*8^...prc^D^t^by. appaarin9 and qualifying, in future

• . ^ , y-,. . v ^ ,rx3rt !3rs;f S>?s? . • . •

•:. =^sMsc;..jas s3v.i4iiW» " :•

- ib#As is for Vdeclaring the .second proviso to Rule 4 of the C,S«E»

...-, aaf;';illogal;i.8!nd.,void and violative Of Arii 16 of the

•.^: ' •=> •Cf»nstijtMt i«^:or/l|idia e' 'tho ::eecond 'pray^^^ :,;

' v^;. that^tN,.iml^^»tBnce . by the respondents that the applicante shoulc

forego any rights to higher/better employment which they may

•'i'tt^cujM fj^rau^nt ^o: the Results .pf;;theiC-|S^ :illagaX^

^̂ j, «^The %hit;idj,^^^.yar ^f^eeks a declaration thet the applicarts »hpuld

; 5. ~ be^permVtted;toij^in^ the probationary tr forthwith. Tha

u. ; c aaat ppay'tr jeought .was tp parnit the applicante to ait In

si

5 -f-v ;

0^ . ;
...?r-.. J^d



\ •nsulng •xamination.

^-Ali-thes? •

have been filed bafore t^e Piinibipai iiro thtm

have come on transfer fro in the P^t'ria, Allaha^ady

jabaJ^ur, Hyde^bad, B®"chB8 of

tha Tribunal j The a0pii(c^t8';a;^tjSM^ l&fY th^^ige? C^S.E and

uere successfui and Have badh dilbtied 'Ceii^rii Ssrvices in

Croup •A'. Ali^at all of thiftftooic ^fie-Preli'minary Examination

for the year 1988 C.§.t,^and ^btoi h^d also t^^^

K^Siivg joining

training when they received a coiijtiiiii'nS3^ 30th August,

•^nfermation and

placing certain conditions ^bofofe 'th to the

"^"""/"trainin '̂.^ They uere'"Siricil '̂'lilhil €o®i^bt:iln30rinission to
abstain from training anl "^jbin'the iraihing^w^^ next batch

~ ^ and loir seniority in't^eiir' o^^^^ they could

the'^neHf1fl!ftE'.'c^^ from the . :

service to which they had already as per C*S.E«

1987^ It «as «t this stagl%at t^^
v-.'. ;«;li Si ©iu» oi •;nf1 i .• •• .. •.. » :

Benches of the Tribunal at variCias places and sought reliefs

• '''-'\:o8ntlonid'abowe''and'®aiso':«8kBt^ |

• ""thS^osillor^^ join ' |
the training besides appearing In tWi 19^^ PSalk Exainination

•v;-V-^and :t:he: •Interview',

• ••• ^We •: have.,/heard'Vnuotfe^'or\lii'ir^

-6- «

^! |̂]t f '̂WhiPii ihahdetsekharaf^
!i|ipffiiui?'¥afiiikkarf-i '•;
firs. C.n^ Chopra, Shri Salniln Khut«hS;d;"Shri'A;K.0ehera, Shrl

. • ./ •'

:7/"



. , . ,3...v. ' ' •:j:^y^M^:rz-:
••13 -

D,K. Sinha, Shri^SsS», Tewari, Shxi Jog Singh. : . « Thsjt

appeared for the applicants , On behalf of the respondents,
r- -:v- i'r::^''-K^^'---' -ii .. •

Shri P«H, Ramchandani,jSr^^nounsel appeared,
u ^

• Ue have treated the, cassriof SHRI"ALOk- KlIflAR Vs .

\ • UNION nr imiA:;;& ;0;R5:y(0 A ca^e.

. , •This .judgnrant .uili^;;goyer,rv.Allf;^es;ai?3^:xt:y^y^ ":.-

Ue nou set put,^ b.rieflys^thf:iHP6i^^ in the

case of SHRl ALOKVkUPIAR .^Vs .-iU.^Qflri:V&gORS^v " iSh^^ Alok kumar
•*, 1' • -\." -i • • .5- -•• - ; . • ' ^ _

filed application _ |̂orm?,:|D,]R:;Prc^liinii3alr^«^ 1987 in

December , 1966 , Prelipi|iar^M;^tP'i::RatioTi ®Wi^^^ ^

Union Public Serylce.l^ojnmis^ric®^ (UPSC|H ^uWj^87 , The

result uas declared ,,in;.3ul^ i3g,fi7*i'i«TW6t'uas held

by the UPSC |5n^Nov85l? |̂«^ |̂§7^agjiftteiv^iOs^tWdW"pl'̂ ce in
•:S^ia1nl .c30ia es^ -^ ^

April, .1 988 and tinal UPSC in 3une,
tegr-^ •, /'r' • . "-

1988, The

iervices .Group *A * post »p-i A.|,Gf;5ijn,ymieatMaSt!^usfg^
-OriQu •-;Ci " : ;. . . • . -,

sent to the applicaot^op...b^hal^<j;,]jejf#-^6 Isol, of India on
Jo., bioari IsM \^ ^

30,8.1988 (annexure..i iiHe;!, the
,1., -H/:n gfi t\iR i .3 ft i-v »', •̂••••••• ' V

Jj-sissqa^- ••'̂ ^. ": ' . ' , •• ••-. . ^ .,. .•.. ^••
:applicaht *s attention t^v^^jl^i^-^of'tile for the

-•-•" •« ;'5 •••'">'Vto ad-^'.'1"^ : ; ."•. •
, '."P .S ,E .,,'''1 987 , ;'\ It-'uas^,p0,|.,r^e4^"0M^«fi;4iat •'itfei '̂IfrtiTitfed'. to'^'appear

in :ihe;Ciyil;:;Sei^yiG88,?(i5a^^).£|xa |̂4^" '̂̂ oh '̂̂ s^^^

event 5 he uould not be flJe^Pd tc Probsitidnary

Training along mth jathg^ MHI'lM 'e'xtfmlriktion.

Ha would only be alloyed.,to-jjoi,"*'.th -ati^i^i'bnary Training

along uith the candidates who-" 'appolnt'^d: on the basis
^ r r. ' *

of the C.S.E,, 1988. T^e lettc: yU 'mJScrited'tfiit in the
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^ uttar of mnterity, Iw weald ba plactd taloy ell the oandldatw
Kho join trilning without poBtpommnt. 'h'« was, thsrorore,

-poceiptWtfe'a|ji#lnftiration/the
,e?n5fW '̂:<«drW5ob^^
/;?o* t>*!!P*bbati6|tetyitica^ 2.1,1969

s,..:J >:-lii ^M"®*WS22jfeslSfie-iO>iji) ,.;4^e---jesiiii-b'irector/'E»tt, G(R

fsar ,:voWBi?^^Wi»f:?Reilttay»'̂ (ftail8fy:°Boatd)' liifir applicant of

;> . 3:1.; his aeUetion for appointnent to the Indian Railway Personnel

,i;;-:T. ttS comiiienoB '

applicant'afiouid report for training at

^ .leo infor«d
batch, "

insJ r ,

4'.. cr:3(j-'',#''ft--!'S?MiW3»obB'e-qWnt"cS%E;°WndWi8d'by''t^^^^^

•-i'ij r;i

ID ..licsil •^c.Sl'Si *MI<'̂ ''uMf'''t'''eS8«''futt(i'er'was that he did not
• '.' • •-• ••---••'• „ • • • , , X * -»>•. Vi.-'-i-n; "i I' \ ^ r't'̂ U C-

,3d 7 , ^riJ^p^r .In t ;s ; but he had already appeared

rri-j bfffitfrB of appoifA-'

,jhe.Joins, the* . - -•-

. ; '̂•"S^iba.e for' eo^sidefation for appointment on the

' - T?fer£t^S^,"E"i c'ohdUc^e'd by the UPSC«

.••/-'to" join and" •• •••
t ^'' 4 , »i ' -v'"'•'"'-"•''I* • " ••' . .'• - -.' '•••'•- ' -"•---'•" ', '-"^v! / •L"' •i' ."V * «)'•' "'*• '' '•• i

couiplete t,he err .Jnfc P^dbatiohary fraining without being

coiiptXltd to •ign th® undiPtaking aought to be obtained fsoa hica

subject to final orders on this 0«A. on the validity of the

-{ ^ rZ '"iT ^ ^



.foiesaid 89eond proviso to Rule 4 of the C.S.E. Rules.

ApivUion Bench iBsusd an interiir. order allowing the >
appiicari tb join the requiaite training for the aatvice to

' V •' which he ^as'-been^allocatad ahd Blioued^^:^^^^
.ppaar in tha: interview as and whan ha,ia -called by the U.P.S.C.

. v-or^the b^sis of 198B Examinatio
In the reply by the respondents/it was mentioned

,'̂ ! '̂ hrt^he C4.E .' is; haw an^ thruPSC in accordance with
the Rules for the C.S.E. framed by the Govarnn.ent for -naking
recruit^nt to the I.A.S.. I.F.S., r.P.S. and Central Services

... Group .'A' and Croup -B'. The allocation of the candidates,^
"Srf wx ''1'ri' 1^ , '';r> < tt^r^ ^ ;r...j;

3 4-n 4-ho unrioLis Serv:

.. .g

,. . qualifying in the examination .to'the various Services is wade ;
. , .. , .hy-the oepaxt.ment of Parsonnel 4 Training strictly in acoordancai3 tfi-K-ffJVOXCjfSssffa &JUQ& •il .'jiiti SiSiOQ"^! , Glb.!l'7 •S>l i'£ Vl" .fOU OS-

.... . with the ranks obtained by them and the preference for the-fuguonJ ,o:cc i.3'^ani H:sua ct-'VI:: lU !

services indicated by them. Among the various services to
.which recruitment is tnada through this examination, only ttja

a,.- aiuuM jaB^e^mx Qlldtjq- •:reg'':&l ril si hn.a ass;:; . •w-. .

... I.fl..S.. and the Central Secretariat Seriices, Group 'B' areDsri va-i^sbeOA ^r:yXio^ JlsnclisM- t.iT :

controlled by. this. Oapartment . The cadra oontiolling authoritiesa..j ua^Moqqfi. £s:jaCja:-:!53 jsn- amah la grtf ai

, for the remaining services are other Winistriea/Departmenta of ,, ^ASii 3rf.? JO Sun-?i-£0b a-;asr ociuTse'naianX' : - !

. ... ... thefioyt,. of India. The. rulea for the Civil Servicea Examinat-;
" • • " jy, i-i'Ui W-J.ip h.i' ti V'3 i - -

j;hat a^ c the IAS or thj IFS
J'2i.rt..r r;:£j>.0Usi-J.. S vW'' ^2.jsri!'^;HT ' ' '" '. ' - [

...-.cannot:'#pp®ar':v^^ examination a9ain;.,VA.;cand^^^ j
,.:.•.; ; .;;.:fot ;appoirtmBnt;:to.:!thr i;^:.S.;eou:id ^nly b
• .|ianT.:3.a t;3j t; ;.>1: S9:;S:K^s)®.::\;-tBrt SfSiViartS^ufi" C'Si

I.i.s., ur;s. and ceteral services Group ^R«in the next C.Sf.

, .-Likeuisa all thp^>«^n«^dat:BS approved- .fior ^pointwent^ to ;^^y. j
e-:" s^3|y20® ..oilduq'p/sl-acf^s.^ V V '

Central Services, Group 'A* uoulo be conaidered for I.A.S.,
,3.. „-„h,tinn8rs i

I.F.S. and I,p.s. only, tt waa noticed t.iat^the probationers
•:. .-nnsSlBeting-thsir training inithe training

They Sas» devoting tin® and attention to the preparation
' • ' '' '' ' ;v'u; ™xt~' c;s.k<r -and norte the -training. " »"»h;

a candidate di'd not eueceed in the nsxt C«S»,E,, he would



..i -.. w

o- y-;^ . • ' -10.-
I not be prop®rly aquipped for the service to which he was

if 3,s. ha had neglected the training» ^ven' uhen h©

should leave the aervice in wWich H¥ yas a
• cnaun/.U D-. ,-

. go to another 8«rsr4c8^ it Wbuid be a loss to

the sorvice for uhich^he had received training^£rtitially»

Government of India spent substantial amount'for training#
^ r.rin ,.,4 'r • ., • •'

'''• • ••• • -j" .-"i '
Group 'A* services are the highest paid services in

the country. Uhen the candidates'uhV qualify ¥c3"^ appointment
Cirri y,;f ^ ,

to Group. Services are permitted to iflnirovi their prospects
'v '•• '» .4. ••,. I

i , further by allouing them to take one more dh'anei in the

«b-ij . examination, the vacancies earmarked^for"th'&i '̂-ln the -examination

; : in which they qualify go abegging. It wa^ slated that a poor

country like India, faced with acute" unemp^loyms^it problem, could

suchVate of affaii^.ft^fore, thought
'• • 'iV er'j .••^•.-, A _,• :' ••' - •. "- •'- •• '» -i..-;-t i., ^ .. •

.''-hat any reasonable restriction uhich tfie Govsfnment imposes in

. .. f-i their case and which is in the larger puilic^'interest would be

S;r-, ; , justified. The Nationai Police Acadeiny^^^ had reported••'-.•••-».v-tte i.. 01 :moca -axbss ar'T ^ ' ~
^3u pf'-f-f -••rj ;•• "sf •-

Plinistry of Home Affairs that candika¥^ to the
•• ar. • - •

, T^ . .. • , ^ Indian Police Service who wVre dasirotJs the next

.^ u i give any attention to £}ie t"raiWing imparted to

Thirte,ent'h,

--/oraii' feport had ^^lap; recommended .Kiat^}of^^io^^ youid' like to"

thing ,a young parson should do in entering public services ia

Ae ,$f59pr«^ his obligation Iq feha sarvise coneorr/3d. and ine'tead
-1..; -, '.j"-'-i.-r,

- , ,"spare) his tlo* and lansrgy in |»ap«iftion foi !?»m?p»ayin9 «t

tt?» tiPSC.exai^nation tp^i«p;ove^ his proepeeteo This eats e bad

r S "''''•%{ ^ Sr f «0 "^t " 'J V
~ ^ .. ^

-.^ - » S- -H V. ' t ^ i ^ >fc , / a'' t +
—rji! V -- ' .•L'/*. ^ -i^.v-V ."2.:«!^.s.. .«..»*«



I'l- •

j;., * •5<akpl3-'artd»''#houl' di«cot]irg8d«" Coinffiitti® «uggost»d fehit

-:,4r»i4v>'y-&tMs fijay'^i^-^^i6.H8d-'to%'niy 'i5ftiS"-ehanc'a'aJ^ter a"popsoss-:«nt«rs.a ••:

Eivil Saffviea, •̂^Cohaiquantly, .-after• cVnsi^iring'this'/aattBr'^
•••< - • r •' r?' f\-'s ^*^5 ^ W

zuoioeiet"autfiorIties wds eonvaned •'•7

r.tj ••-•-iw .-ju^ tiji'/ifchd'--artd •%'ftaV'''i"d6Hsensu8 that

, s.rn';? wHo %Wr'e''disirous'"of''Vak tha subsaquaint

Probationary

Training and ths Ruls 4 of the Rules for the"C^s^ts 1987 and

8 chance to . •

, ad l^.;:y on Isaais '̂'̂ ^

of the next
^sa?ta"-aC3 ^iier 3fii , ;• ^ :examination ;re an^^^u^p^d,;-Thus, after the second examination,

fee-suiuiiglL'"" uith candidates of
>wio.£jGn7^ssxJ ,ess£V^. ^ ' v ' \ ' • •

rrsfY>-i-!i i!-.;'?;>-;a"'' £& 0.i.CdU-i| ;'• O-C HV - .i «Cl ^
ni ' 1"^*? ei.rJ^Btjfesui'mpdgp" JJr^^the' applicants' ware

®oiia5lL!ano3 ffrfJ K:,. viaae\s^soh,-iah^-^ '̂̂ l^o1^
She tsIIlolqi'mSdsSf v,;;; 9:7wSe&r')jo>B^ tentativaly alloeat.d,

f s-i'-'-i'-ir l-'fur? ,, s'i:siv'i:^5;', «i.u,..iM. • -.fhey war® also Infermsd that therofrjr %^f r^^ppointiiient uould ba
• • i'' t \ ^ • '.-4, f '''\ " ' . - ' •

issued by th® eadre p oiling authorities of tha sarvicas

:ion of. •fch# candidates '

• . ,"••••; :' .^: -Spw >'a@8/i988.
•'••-•- • nnjiiisPi.zh... ••. .

' ' " • -^ -his •Rul9^^4 '̂';thBy;•
^ '- " • •' •- '̂ ••••• -I •• • •• ' '* • ' 0*V-, • ' - •''••' <V-' - ••• -'"• ' •• '-•

^?^-,:£:|;it ••. -it ••«> '; V,; ' '• •••
"• •••" •'. ' ' 'is

• '̂•' -

.-....- ..t

I'Lnr' : -/ri'

. ^-i. . ' .c-\'i-...: ...-j- , s * * t »>-•...,•



(> .; •• -"- .
^ =._;•... , ®"'«'"»?>®-jei?* *»* »f>»J'lF?t hj 0|>«UrRat,be.oltBiW. "er

^ corwidaratlon fer agpoijifcroent .op th? ba»i«. of •ubsegusnt
f

. arguBients

but we do • ••-

Bdiaa ad te mp»t :to th. sams .

bn,t 'tStf «ii^?*3HS. la'i saiuS «nJ io s eicH otW aie s;iin-^iT '

Srt.? lit Mill be .

- bsiecr^liw 'wf

Ngu Dalhi, th® 13th Oecembe?, jd ,
• srt.j ,ajis ..sugTjrrSME''® •,.

Jo imia--lArs&!>- f>li<.i eofi^S^feilPilaiflalil/jl^fe!'̂ "!^Ivicls^lJaffilna^
to be held by the Union Publ; e aBrviBe.Cornmiasion

' "• s'sau s^^V5c;|Xqqs erliif^lf "^5 ®SBri|h^®^u^pys'-"%(»-f5 :^Sng®tfaSingSls in th®
follbu^:. Services/posts rre^ w Ji th® concurfehot

., , - j . .„ni ,9?. t!;®.^?i"iS^!BiesHC9.TOP5'?®t s?sa iibsbEoiiipajjailsr and.kssjcMs Vj-svj3si..n.i>., 3fifi(Si«iilf^GBri»'jW of India AB rsspeet of th« Indian
Audit and Accounts SarvicB, published fo^ -general

.

(i) to (xxviii'^ xxxxxxxx;«xxx .>
O:Mi5;Wrtiys. grUi ; . •

it" 'r*'.'^'
••> • Every, , wd ,:appeariria'-at'.tM 4:"'

% •••••^/^ '• ' sfv\ th®. BXfiroinatioi

r;a^l?i|nsfe^; HbJt 'i? ./ .:•.;
;.v:-.': nsid- isr ;\f-iris wiy'ss^E'•.•:::i-9-st-'i•

•8"-canrjirf«i<^§ ata

d 2. •? 'j •' 5 i^n

^«iftr'cfe3 gxaiaiiat . "b *0.. ts t3t9 ,
2^P©S© eej'Aff ' .1 -3 } ^-

, - ^ ' f •«i8«d Slit i«t«rtfeit.'isj tts V. tkif? ms,')

'V ~ ' - r - - , -3^
I -v-^ ^ i ^ m > "A-t. ^ * C t " ''



ci'--•
' ' ^ •)> s.- "ri , '-•<; ' •• >'a ' -/

u r.',, * 1 ftei«5£xa«inatlon for eoipatlng^
i T> for 3«P«S* or Contral SarvioM

, < . Group lA *: end luho uaa^ptra)itt•d to abstain froRi ths
- . - -t pxobationai?y-traJ^nisig. In?order to «o appaar,

. \ ahall;ba-ali^iblft to 4o, 30^ subject to ths
• . . ^\vne^;i.|;:i:sf'?^tjb^s^ns ?Ti>;f:vRal*5.,:;S^7,<s'fiJf ,tha,-.candldata is

- •••-ailbcat'ad to'^srvica on. the 'basis', of :the:vnaxt' ••^••
5,'T noi:trri ••CiviirS©r^ic;esr shall join ;..

•; a;'"^c "swi^aithar'tiia^:^;S«rwijc£lbt:'^h» Service to which.
•,.^c5•^;llellilaaKial^;Ocat»d•:;t^^t^ :df tha pravioua J

Civil-Sarvioaa Examinations failing which his
'rtc-feMwiSstion't0i,^iha-iis^eEAllca based on ona or" both

.d . Oi!';:: rtc; .;!:Jrs#M^it»xarainatiJon8%.'5a«-ifchw caafl nay-be shall stand'
"sisiins-v'7 3'jq,>eehceil9di.&hd^=;notuith8t«nding a thing

'Mj :! ' s'̂ iDfnfc^nadr inf «u1bn;8', :.8u,ch candidate who .accepts '
is appointed to '•

:Hj v:-•r^3rv';ij»t;ha ^sisrMiisa'^t«^li:snQt^'te eligible to 'appear '
t£qq3igain;:)initha::CivilJ:.:Se.rvib8s'; Examination .unless

rr; ^rsU;r/;jrha :^irat-j:^88iigini^rb:fnf!t;h®?"Service ,V i.!

• -rs.-^sa .nj be an attenpt^at the' .

;ruv«3:. -rn.;ai3X;jaiyns •ae*tV'i;3.&.. • .• • "" •• / . • - ;

fi^idlH^llW^^^ually appears in-any
one paper in the preliminary Examinationhave made" an attempt

n-Ji'iw 307 .^o.£ViS6 • Haxim - ••

disqualification/ / .
.. .. canc»„liat;^^ j f candidature , the fact of

exainination will count as an attempt •- • « :-.nqu^jiu •• .• ' • ..-./•

^ « a V SulOJai^^ a must have^...,,.,a,. , ; age'dt^W^B^Ts '̂W^^^ must not" have attained '•'• '
the age of ^(si^rs on the lat August, 1987, i.e.

"earlier than •2nd

a«bi&,s3 s later than Ist August, ,.1966.

. "It2y asMiRule;# febJ a ;; .Uia uPOeRgaQe limit orescribad
'•.'•• •' ^£,"ft=, X.'oi in? '?J:T.^c:dq«bo¥®. tes's'eit^^s^ablftg-•

•, ' qyiQ'Hd -l' •• •:• • • • '. • . '•
(i) vUpto a Qiaxiou^ of five years if a

^^^^/.:^:/.';cand,itlata.•baion.g8/too^^ .Scheduled'Casts, .or a'

Cli) to C«il)o Omitted.

Ru39^@o a oandideta who is appointed to the

'J.;,v^o:te;..:;th'a',6pmmanc9ment of this ,
n:'-.; .M 0O!?i1>intta&>'^ bei"^(Si'sp^abas? of '

that^ae, ruiil not: be sllgible to con^sts

of thife ^on, but before the Dain ExaBiination

, 9l;lQ^b. jar in the ^in sxcrainatioi^ of,

, ^ ^quaii«^xsd tha Preiininary CxaminaiioQ*-3S0T« J. ? ; ^ / 'I



^ ~ 1 >̂ -- V.4,, r iA* • - ^ ^ r I '.>•'''

;K •*••. ^

V . ^ Alto providtd that if,• candidate it
-«|»poif5&9^ '̂ .'to 'IM/IFS affear tha eoaimcneaaiant of

' ^ ^ .the flain rxaaiinatioK but bafora tha ffeault
V thara&f and co^fitifmes. to; ba a rcembar of that

aarvis®,,'ha/8tvo^-sliail4Kno^ be oonsidared^ for
the'-basis' Of '•

• •• • •^--v^O ;,gft.3'..-7-S.;lS'|̂ «S od': -"," •••' ; • , "
^-'^'4-"''r?-Ccfr":iRylg>^'1'fl.i^Theaijdaciaion .of'-tha Commission^aa to v

...1c,:.i:^.: s,;t:heiiQli^ibiaEt.5Myr^t-hBfcyi8a .of- a candidate for
®v^^V1a •"fr:^a«rada»i8s-isom?t^):-:fch^xaxajninabion''shall be final, '"

, : .;Rua^e'ta;?^>H,Du-B^-cotis^datitftion -will -ba given at
.•-CXsriiA,;, va:.w .t'hs) tiiirte aof .^kd^ngs^^pointroenta on the results,

• . • ^0:^.5&a^af£^thiB;jBxani^8tioC:te jpreferenoas expressed
9;h3a";>.:; ofk'.//; rby-^a ^c^ndiidat^, for^ivarious ^services .at 'the time

0^ 3"i cnii)f^5.:Kii?s;^pd3Jcit'io:nyias;?IlfS&:/appointm^ to'various
c:r?iIt 8;STvSt?e&iyiM 5is^®r«bs «giBV@rned by'the Rules/

i.;c.?.;:;-••:.o,-^./j .^'ofSCS'-aa;-applicable 'to the
; re^eet:iWe';:Sieisvicw^ tthe time of appointment:

Provided that, •:& candidate iiho h been
\ approved for appoirrtimeh^ to^^ Police Service/

' W' , ; ^ ppht mentioned in Col.2

. will be only for appointment in
services meht^ against that service in col.3

ws ;u siistqqs , '
5ei.cf3/'?i"--$x:?\ ill liioBC ma- • " ' -

;?3:;®Bclc^K '»g. ••:t^.-'f' Jvsd aci: ja

• •'•t-rf -ri

No • approvad for
Service for which
eligible to cosnpete;

"'-v.it aiebibS Seruiea I.A.S., I.F.S., and
••^ 'Txi !cs Is.iy ncl^.sn. Central Services,

, Group 'A « ,
«;r; j , Spurts .i\ (s'rt, i-' T « V - «

' r'o*c*' I and

ba%.. •Tari-j'' 'caliisa ' •<«!i ^
..aaer :, -te«e.>A-;isr«3«. sAi ^ candidate «ho.. ..

is appointed to. a Central Service, Group *8*
. bsclr'ii^^s'sq ^iiv5 U .Jye-sans;feha''re^lt8j!#'J|Pi|i^ier "axainination Will .'

*b®lcor''* ' Jf finiy forcfippointwent to i.A.S,,
I.F9Si/i,P,S. and C®nt,ral Services, Group 'A*.••

. m'X"i -hi wwuK&n? -a^. . • - ^.' •. •

Ona wore itsm'nisBas tS bi'clearly understood before

. ' • we''prbessd further:,'rThe :«KpP388ijon.o®i987-bat,ch^®-«ioan8 :>the-"C^
-A!/., -i;?: -vg! ^ ., - / . .f;,^,

batch of eandidates who * .'•'',:'^.^t#4tw.l'.,in'tha;;x

' i

"o Ir 1@8?'» 'Thp •eanc'idLtt.'ft .^..v^-juahce; tb::'feht;:^

^da application in 0'©esa>b ^ J85"''t©'''appear''in

ist tsej, tha r-lfj £•_' '-'-^ifcrj.ifi «Bove?jib«»p ^9m and

batch Silsllarly, tha 1988 batch would bs of thciiiiihbwa

r., .'T^ly ?• 'r- L-. •-„ s.rizizrr's'^::, " . '''—
„' ,» <
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results iiere declared by the UPSC in 1988, Their prelims uere

field in 'Sune, 1987 and the Main Examination held in Ndvember,

•": VVii;'#4!;:^x
, 1987 and the interuieus took, place in April , 1988 and the ;

^r :r^ were i declar-ed_:J.n Dune , .i?B8_«<-,C

•:,,,J.;:.:/.s.;. j-/.-^;^y..^^-and;\, '̂̂ 199Q-.B^tGh 'jjHi •'x??'''?/f '•

•K:. ;:;;;-^to^i^hluW^-hfeard-%l^irifeS'

•- -L ' Y 't•••'•'"•'-'5'2 S/-iA"? 0-lX'i®,SS 3!'̂ '. S.S5 v.'S;t'*»'••»; • • -': . - •, 7 ^ •uho" hav \/afious arguments in support of their cases.

Ue have formulated the follouiihg points for consideration,

, i-: : •" and decision in these cases? \ \

1, A.: Whether the 2nd proviso to. Rule 4 of the

1 iuiel ,':i9§6"'fpubirsh6d in'the Gaze^ dated

•%;erteifu j;j' ^x3tt2;it9S6)-?'i8''-fnva'JIitf

vV-i; it-^f^ufs-aW.unVfec;^safy'^#M^^d>es^
candidates uhp uere seeking^ tt|̂ improVe their ./
position vis-a-vis their career in Government

•r-'..-.-i-i'v i' V;^(:ii)v-:-; ' provision .
to uhich it is a proviso;

1; B Whether the proviso to C.S.E. pule 17 is

<v ":"'''ii>yalitf as it pjtaceSvuHuarTant oil candidates,

r^.:-.;-:-V;/;;::uhp uere "their,..

-- ' '' -career ^aSj^fae-^%3^^Qcail^ |̂t '̂;|̂ §:n^arj;i5
^ ^ are not entitled; to^^get ^allocatiqj^ any other 'Service

Group ®A* 7
i;. ••'' .2,.oVi";.' •; ;•:

2; yhether. the proviso to Rule 4 enii^^^

s3'n;;tiTa ESi^Drn^ervifs v6d "issU^''-thV'l'et'tBr Annexure 1 dated

3J3.8-.190^8jre^i:^ij>i^^ of.^tKe 1987 Batch

allocated to a parti; |̂l®|[r service ,frcyn joining training
with his batchmates,uho do not intend to sit in the

SKiMSpiiilplSlfc
ensuing C.S.E.7 . ^ ^



.•0/ ' • -'6-
3» UhBther th» 2nd ppovido to Rule 4, ©wp'̂ ^^rs thi •

..rMpondent®; to iseuB..the,' iiipugnad iftter -Anaexur®' 2 .dated'
• T; X'; v;? " 3 t ^7 •y3-X3>' .•-'•'/: 1.O:^ ^'X

2.i.|989 rGatraining the Bilscted candidate fre© haino
-w-c V;. ni n..vi;=vi • ^T;;; Xjis-jH;-,;'. r-x.-T n eiiy .;v'H:;.?; ^ rii; -bi-yn

considGrad •ligiblf for eppointiaent on the basis of

subsequent C«S^« if ones he joined probationary

, . • """^training^aidrtg'with'latch^leil'

4, Whether the pro^ielofe^o^-AH ^14 and 16 of ths

:bv.;jdsp^iving the 1987 Batch

Psf'didates from seeking further opportunity to better
v: Soiio - 'iO J' ;:ccqur; ni »v^. \:;i'!u

' ^ ' their career which provides for 3attempts to each
candidate to better their chances in their service career?

5, Whether there is an invidious distinction betusen

^ Grpuj? 'A*Service and
Group 'B* Service, ^irjce^^he ilatter ,arsci^ot placed under

3fi:t successful candidates in Group «A«
• risr'i :?uO'i':!rni od nrilviaaa o";,.: -;i ; r ] c:

-J ' service?
ni -sss-aso 'ixarv

I

,3-v i'_;rrx- arii 3^i:av .-Z.^

" a •••'

.s - \

6, Uhether there is any hostile discrimination

betug^n-^el^te^l candidates belonging

to Scheduled Castes & Scheduled Tribes (SC & ST in brief)
ai 'Vi" sIuH ♦ 'O:!- ae2yo2q j,-:: •^••i,-;.r:iu;. 2 ^ f

- ♦i'?. be wailed by eandidates

>19;^ i'.:--y ai'L:

. : 'ft'->;;S9^iTj3S-:i?;;«l»MiwP^^ S.C. ( S.T. candidates ^
-nJ; 7sr1^':: Vnfe 'ov-;^x'• o;r c2\.L5ljn^ 3:ia' • ^ ., :

5 4 hs8 been taken away by the 2nd proviepito

' :•- ."t

Rule 4/end la it piarmissibie in law? ^
• "•y ''; ,^,5,:, •;• V',-.. •• ^ V-;; ii-:-;

under Art y 312 ©rth®^ Cof»titutlotit If Vo^ whether the

^ tnvieeged in Mtt. 312-^ M th. ®ffeet?



Sag,..,

V-a'ST >V. '̂ C•;••:''-y." ••;•'.'<•
A .r^.''.. •'.- j.-V" •

' • ' ' " »• «i i!; „ • 'v , ' "I) *"•
9, Uhether the C,S«E, Rulso, 19B6 are made f :;o

' • ^ ,-}K •^.- i r ^1
exercise of Estecutiwe powers of the Union under 73

' ' ' • '' ' • ' ' ' ' i"'--" ' 5''-- ;7'S rMp.rs". - ' ' "
of th® Constitution? If so, its effect" ?

3^r;mrr:Hr^0o'' - ^ ••

''} SA)- V- :• ,...•- |\... "nunibs,r|qfr;j » 'some

4 ' . not. relevant , and^epno distinguishabl.e, Ue will

;:-refer to: them wherever necessary,

Ueii:inou^%arfce ,^ji:fch%:fBaisi%3qu&^4tqR.iat^ the validity

. -^ndupctw^sjo ftiolfCiSiii^^^t^ljiijles^ Jhe validity
/ •' ' • \ ' • • • - "• ' • •

-%f^the'iind^^pfeovdso,C,S,E, Rulesj 19B6

sch^le«ged5inadnly, on; th^;!gTQui3d;^t;hat;jit puts an

Qs i^bio tf^7xoi^n#c!ea^^y5-e^rab5air:gp^^ire£^r^cti3rBgsth§ candidates uho were'

?.b 1$ -•^iekihg'^o ^-i^mproVe itHeirspositliOinjvis?ra?»Kis their career

-sx osx^/tjtci ifi-the^'Go^6r^m§nt ?seivic8 |<^and insparticular j those uho

/'?iavi succeedid in"a"p^ £^aminitioh a have been L-

allocated to Group ®A* '8eifViclV' The other facet of the

' ' argurrient is thai "thli'e'il^ the provisions

" oKjiirl of 'thi inasmuch as

^ ' Ihdse uinb have bfe& in Group 'B'

• ''VSerVice''a^^ iWch'-'lrti^e¥i"mgfirfc-^^^^^^ the

subsiequeht examinatidniB to better their prospects • the /

restrictiidn paists ^ uho have been successful in the

C.S.E, of the previous year and have been allocated to?C2 ' ,'U W^KiX -rzl •>' f ,} . ^ ^ J^ ,

- ^roup 'A* Service, They have alfio, .claimed that

.'.• • "c s^dii •"'-••vi^ V,:. V' ,i ^

i



•O/' • ->»• •'
Rul* 4 cliavly ttipulatss granting of three to

•ach candidate to appear in the C.S.E* and the

reetr^tion nou put by the 2nd proviee >tak@8 away that
V' 'JUttq iiSvi ii,i:.''SX2 Ssir

right * It hae ialeo been urged that the S*C«/S«T«

X candidatea do not ®uffer/any euch erfcargo in viey of

iat"'proviso" to''•''iuie faeWalflot the S.C o/S J o
. vy -j,;

candidates''it'Va8''urgB'tf^ t'he®'2ntf'prWiso takes auay

tuS uhat has been gra^ are also

Bc]- "''-restr'ictod -frtN^ppea^fifig ^ if they^Jjiixe

v3ib;;i.3v quiiifietf%f»d'̂ ai^lijciatBti ^^G;ro^Jp;;i!:A wrftsi^vice ,

-is'i/lpaft ••f»(onr5'thlis,j.a;not;hjBr.;Jt;inejDf)rjarguHient has

rrs z.:iiq ••'baen'"#aised^thstU'ifcj l^Ir^^possibleiiCoxsda(^candidate to seek

siay 3r^i4 •s3:i'sDj;^ayj| ^jj-abstii^^i Jfieam.:pi!0}bat;ipija3Ryv;,fe?^«iriing in order to

. :rHs)'s^o r s^^appeai-^inothe.^anextaC:^»tie-air;{^eo^hfl;!,i^§geligible to "do

i';i-.tsfBJ:gob(Jet}t td-^'provisioos :iofi::;Ruleo1:7»jtf2^d proviso lays

„J -n? ;s i,-i K.,. doun .that if the,candidate is. allocated to service on the

/ • .

sr5»i3l\/o-X2 snj tc which

--h i; he-uas; allocated on .the basis oKthe previous Civil
•'••'*"" " ' •*••' * ' ••'•• T' '•• •••» •-' w-i ; 'J ^;'- si . _• J i :.~ .)•}. I J'T J

Sery^ uExaminatipns .fa^-lipp. whic^ his .allocation to the

-.;-;.servii?©^fbaae5^ 0,3^ .e^cfj^ijna^ip^, as the case may

V-.

be, shall etand cancelled* Another embargo is that such
•- ;>.r, .. . .;•.

candidate who accepts allocation to a Service and .
rt;;, lU-rasiKl-ui . | •-

is appointed to the eervice shall not be eligible to appear

^ \ again in the C»S,C« unless he first resigns from that

;0;lt .ieVfieoess^ry to, 'have.'a .clear^idia ...of" what is

w by Group *A' and Grbup lervice. A cprobined

./



^ij- — t.' /• '

v^ • 'J '-, ^
C»S#E» iV hlid •vny yee^r for th» p^rpost of filling^

(• • ."v-vi' -'n'' •;•• V7'' '\\V^%'̂ '''̂ '̂ ,r :''>f^:':'̂ "i/c{5''-'-Vc'•• '̂̂ V^ '̂'- '̂''̂ -'v'~-v'''-''̂ ^^ ;.V '-1'' ".'r:"'!''' 'lv>' -.,•'''i! ••.r,^ '̂̂ r'f'\-W. •••%'-^- '-j'''' ''^ 'f,•'-••

up v«e&nci«0 in 2i!9 Sliruices ; Apart from the Indian
., ••. -vv '-j.-vi

'''•' i''li";'V'F"'̂ ' •' '' ^ •' ^-J'. • •. '-'̂ t>..: •;vtv'j. •' • i: 'L •>' •,y^-'i ' .'•: '-•'. ".'• -'•• '•• •. ••• . ;•;• • •••
Administrative Seryi^^ j the Indian Forsign Servics

:;;-ni;'- 7^-:^ ^:-"V ^''kX}'' - \ " " ' ' '
THs {IhdiitrvSpalitfS S^rv^ Services areV^ ';. -i'

/ciassifled^^n "G¥pup

-• £•, ^i^(iv)sff '̂ Tiha iR&TsflJccptiniiSs. andVlFinancs ."Sarvice j ';.

JT-5l6iIitf(iiai^ ''ffiadit:^sndfyAcdounfeg-'Service 5 _

(jfi) : ^The Indian vCys,ton® and Central Excise Service;

(vii) Jhe Indian Defence Accounts Service;
" is;'' >juc;jbei - WGr?\: s^i5;"i;vi.S;a'ilsi:• " ;

The Indian Revenue Service; /
. :.u;- --,. -•'ijn 'drSincs Ta^^^^ 'Service, ..

(Asstt . I^nager-Non-Technical) .
•g;",n;''r83 cpa. •fe:')|u-i5yc•• • •' .

- , (x) The Indian PosiPlService;
(xi) The Indian Civil Accounts Service^

(xlii)j»iirha2l}iaia#!RallUay^S«coart»,KServx^^^^

H v«^^feL eI'»r%Si3f^Sa|iMm,|®?so''n®VSsrulo8|.. •' ;,/

••:•» K'J

.'i ,.; V• i.V J vr U"*. J-i'.''J •••p'-''-.

(xv) Posts of Assistant Security pfficer,
asio vns -BB risi;mg3&i":dg.';?!i^?«RafMua%^l^rot^l:iMJb.lV^

. .9=i'<-:sS .- ' /
rxuiiV The Indian Information Service, Junior Grade;

'liw , orf^ CO: -A'-qr;^'„.^.v-•; •, /•. ,
(xviii) Th%;£entrjai Trade Service (Grade III) I
'***' The posts of Cbnunandant in the

' ;Griw; d^^sbxbn-^ir?; *04cSsE»ica^'j^^ 1•0:;'Seryicos ?'

•>e:j,iv'-.'-3& .fe'sMa'̂ inWifNotificati'on.-'ctarfc9d.,.1-3r»12*1^8$ via:-*

J, . ,.i ...Ss -„. ... (Saotioi,

ci fhe;BailuaVa Board "'Secretaritt Service;
(Section Officar*s Grade);^

:

Service (Assistance Civilian Staff Officer's

(t?) The Delhi and Andaman nnd Nicobar Islands

t



(Tv ' - ' -20-
•' ' " ofe "(vi) .;/The ^Goa^Dacnsh. anci.;Diu :Ciy^l vSery^cei _.vy vjy

,-V- -an i ;/•; >i. .u:^i\il±i) ^hB ^P®ridteJ?©^^y ?Pj)Iio6b-S%r;Vi^t5

(ix) The Goa, Daman .and Diu PpiicQ Service;

(x) Posta of Assistant Commandant in the
ss Central cI?nJlast-riiai3Saty.i;M?ytt!^P'rca»

» ^ ...
b:

Iniths.sybsfqujert-Notl^i^ca^loe issued on

a;;n..:ni;t7\;1i2.1;98;8^:.th87tflta3^ iiui^BErtOf Se^viGBs in Group «A*

^t-'Cjhvr.eE havsgbeenbincreas^d lapart fro^vihe .I.A.S,,

\tH8^ ii"^^hang8 in Group 'B»

Service frotn the initial 10 services now reducad to
1 • ' •; ar''iv"! $•- 6 :.tr?i=;vav? I i^iG'T •

7 .The Goa, Daman and Diu.Civil Service, The Goa Daman
j«;v.4,v.'.'i:;' B:yjs-C-;G "Sf;-.

>' : v,,'/ '̂""./••• :V'ii f; jil'--. " ;v;j •;,•••• ••' •=• •,
and Diu Police Servie© and the Pondichsrry Police Service

--jS'%fi I 'Cy^ i - •

have been deleted. The post of Assistant Commandant
n&i.:>!•'; i i'••. J

G|0up, *81 in the. central ^ Force has

; »;•/ :.v:i;nt)U- be&m-rput/AT\l.C;rpup.M'*" Sjixyic^^^

; 'ic iv -: r: sr; •rvg "pd 1^ is neHl^sary at this
J • •• • • • •..• , %

. V • '̂V .-j i'C A -•" ••j'• S' iA j'
inasmuch as any one

• IndliH^olice Service,

« C" V/ >, St '» M C'j V.., »"t 0 --W »i Oii';' V.1 I,, if i i -i( > i, • ; »• v '̂'' ? t ♦ .S ^ ^
Group *A* on the result of an oatliet examination will

.5 {iir iiilyA)

only hp Considered/,fef9, eoiip^feli;' 'v, -in ithe I*A*S«, 1«F«S*

••rrv

any j-vi

<5 i' on the result of the

.i-;ri;s-lvyfo-3;_Q:r^ft'j'iin8Uingj<ixamS.nafeioh'i \ SiffiSiarly, any candidate who has .

Isaan g^ptovadcfosissppoisifc^nttiorfher .^Central Services

-eliglt^e.to;coteprtB^^^n;V-.A.^
to Rule 17. provides

•, •: ^ ,v ;•--r:--:-•/

. /Group 'B® on tha Msultd Cof^an •arlier

will ba conaldai^ad only'for appoint^nt to I »A>3

I.F.S., I.P.S. .nd CantW 3ir»lB»8p GMUp
_ '̂ :



t I.- ",35?^ , » iiA., ^ ,

wwiiMm::^usg&n9smii^
o , „ ,. , •"'*"

' it Hiii ti«i. b. «.in thit If a eandWat. ha. b..n .. a'
' tasuXt of th. .apU« a«amiAaUon'alloeatad to Ind^^n

' ••• Pollca Sarvio^, ha can

: , uho =hav. -baeh. V, -V^

• iW^Cantral S.».ic.a;

<-• -i. ,;.; •: V':•• ••• i. -J: J., 'X •' >'i '0 "'^ ' i'-: '~ • ' ' "'' .'• v „ .... •„ ^ . , ? " - , , ,. •• ' - • - * ' •'» Aaxcapt ' i.»X,;i'.r.^V*aWr«S;!^^ other
'''"''' ^ ^ -'la.ii}$ij. -1/ ^.''VJ '-. * '•"' / • ". ' '' -5 ^'' '• ^ r'V ' •• "'7 '*!' r'ti. I \ ,*• •''» ••'vi. ' T • • • *

; -; a oaiulidaVa uNi'baa
•«, f' \,' T- V *f-j. ""J- - • -f' 1' ' " ' - ' ' ' ' ' ' ' ' • •' " ' \ '

Peital Sarvie®, h« cannot "j Audit and

Accounts sitvic^^^iw'rvaun^eostoiis Central Exeiae
" 'setvicellf'aicording lo'̂ th '̂itesait-hasiis seiectad for the

• ''" that a
i»-»l » j-1 -f ,.. ./^, •- . : -• • • - ." .' . -•'• -'- ' "' • ' .' ,

' "and 'aUooatBd .to

IPS, ha would ba aligiblo'f^ IciW

^•V:/" " 3^• V. •'t£ "argu^

: Veonditioni^-to sMfa^not; exactly the .aaraa .. j
•;>• .^;:J|haTa ^ere 'Siffa3rtfisiB8V''"tJ^® '̂̂

Indian Audit and Accounts Sarviua, Indian Customs and

Contral Exeisa Sasfvica,;-SwiSiiaii'

•":-'\iF.-A^cbufAs'.;S8EyiC»^r ^ •,

' ''"'"'pifwilnorto "iiiuJia Oafihca'"Es«atl»e Sarvica or to tha
' tm central Industrial

Sseurity Forcep ete«



^ u« hav^ heard learRii counsel on th8s8 esp@6tfi
- ^ ''iij;^ ':fr'-: ''\

"cufcnl ;; ;? h =and would, .like to point out that Rule 4 provides that
-••'..

-•-X"=s-: ?1|' ;.ifffyer;y .fC^frjdid.^ite appearing at the examination, yho is

ni ®bseiM3!9jp«4s« ^ligiJjle,, e,hall be permitted three atteiupts
-•••.•. * i: f: -jZXv JBe -

Vfc.i Giv s1;^rtih8 j&xaroination subject to tuo conditions, firstiyj

sni~s,yi»ii irj- She >y|;Ll pefBiitted irrespective of the nurobea? of attempts
• • " nsJsi?l3e'

S3iv-:e.j, 2a;!3- t cai!>didate, has already availed of in the C®S,«E,

11 i; :;i?)rK; held in previous ye^rsj secondly, the restriction shall
'•'' • '- '-li •- ^ '•; ? 1''. /•• • T

" " •' " ? » -•-.••;. iU ,s 7q'3-:';ir;g:

'Urlbor^^rj i -j be effective from the Civil Services Examination held in
- •. n®acra>5.t ony ^

and. any attempts made at the Civil ServiCQS
• \ • "•••"";• -•-•••U. vTf. ^
®;£lox3 .Uvfo-ri .(Preliminary) .Examination held in 1979 and onwards uill

sr.j :rr;,'i bssiar:!;;;;: i;;:cpunt as,^ ,attempts for this purpose* This Ruls prohibits
' ' "• ' -'̂ -r•• "•'' k"i-'o

rtsiwg ,vX vt^v-QraNt'̂ Candidate three ettempte at tha C*S,E,
.••'•• • •• - «•..?{.> ••:.i 5 "siiai ,

lyris.-..is >-®.ffestive from the C»S,E. held in 1979« ' It has
' ?. ^ '• •-• '••' -«'l V-? -j'' •_? clf ' ' •^' "**• •••\ -• '* •. .»i. -. - XI ' ' > • » J

.-..w

€;ri 'A" .-.b^enr^made.-Clear that any one uho has sat in the
:V •• . •" , o:f -bns ' '

oi rfl?^e,Ji|dnar3f^h«ld-in^__ 1979 and onwards thus -uill be

bns .a.X V , a /CiOWnted as, Bttsmpts for the purpose of computing the
•'• • •- •- -i*"-; i i

, 3ithree-fcha,nces,., ,^.,. ^. .: •
, _ -;c a-,;cy «d- e^? . ' •

:,,Xhe,!,f^rst proviso, makes it clear that the -•
- . . ' • ^' -is 'i s . -Sf;'f •• .'

... sra.-s.Q sdi •f.::ftabovB restriction uill not .'apply -in the case of S.C«/S,T>
,, • ;• •-'t:•-" ••; :v.-•••;.;• ; •,

-/Rule 6Vdeale •

'. • hnts eiGi>n<l-;'i i ,fUithVthe,-«Qe rMtrictibn .of:''« candidate# .At .that tiwe

.. , MMt. for a can.didate was that he Bust have attai^^^^
• -- - •-.. 1:.

imiiet ••haw#-"

1961 n^jieter, , 7 b»«n born not •arlUr than 2nd Auguetp 1961

' than lat August, 1966 , Rule 6(b), however, pteec^ib^^



.A-J ^ „ - > , . ^ '

a, (Jiff»?«nt particulet mgt limit for tb» candidate if

„ h^ belonga to S^C./S.T,., category, ^he upper age limit^

in their cas« .could be raised upto a maximum .period of

T' a-? jr n-7'f;iv«vry^^rs;«,s 3h^rel^£l-t '.

^in;'t^^.,Q.S.iE^-ti3^1 years^^and- •

^••• .:/ -V-,fQi^:Mn)::there .:^ attempts •; X.
^\,V!tyf^;he ^mstkes! ;in,.'feba lC:i'S;*i^«t7>;,*:;:-^ ;v{i•• •••;-•

s-- •••^tie number"^of '̂attdmpt" '̂ a''©dcJeaf^^oi o6rtdi:d:altB''can i^

bsj/s-alXK: CYSfgr^ fhe f^.Jr^istf^e\haV^''seen^ places no restriction

» v^ntirefy dB\]lot6dl;d Hs^^spWtIfit situate

'U hni, --^aridid^§'-^tJc5(iB^^^ j!n tt^e^r^frt tx is allocated

,^sni.fT—Vl

^u«s>.A ^^pj^cie'd 'dti-Him'to'-^^^af iM-tii'^'futu The

b«3 . ; . : |.H^^^^^y-^Hat'^'ht%artdldy€e^"uil^

wn-; ,0 .g. -^rtlc^l^t':%erVice 'uefa' '̂p^^^at ionary .

^training in order to appear • Conseque

"• the Gover^rtment pot three'diffatfint restriction& • These

' • Firstly; that 'a candidat'e who on the basis of'the

;• „^-Vesult of'the previous C.S.S, Ua's allobated to the I^.S. or

iisqsroa -^^B^^Jtrarl'̂ §srvil^3V"^3?6i^P ^ut ^xp'ress^ed" his intention to

- V'—appear'in the'next- e.s; Pfein Examinatibn for competing for ^
f^jLCs f^AiS,',' I.F^Sij I-;P."S. or'"Csf^ral Servifif^s', Group »A* and

...a j... had'bsen permitted to abstain from probationary trainin^^^'^

,drti;



in order to appear,>8hall be eligible~^o do eo subject to

!t;hfer:;pr6'vW65ns'7*-'.Swoen^ly^^^l#-th*; candidate/is"

n.:alld'CjatiBd^'tt) a ^s?a5^\^ice^ ori •t^Ke ••basiaf of GS« .Main,;.- -

: ' sfxaiiTiina^lorv,-he^:«l^3i:^;:foin iitheir^t^hator the

••?u3S©4!Vi:ce';'"to^ 4»aaon •1^hfi''-^ba'8'iy of the

fjievidits? D;S>E<^^^yhd i^fv oa8®, he 'fails tb db' ^ his allocation

; ; J tb the IM^d W dtite-dr both E*tainifVat?it?ns, as the

case may be, shall stand-cancelled. Thirdly^'yhere a

candidata who,.accepts allocation to a Service and is

„̂ ,a;jpo.inted ta,,a ,Sej^^C^ :^11 be ^ellgibla,^ appear again

• •..i-.., ...,.ln.the;,,,!C.S.E,.,-.ynle^^ has.^firf,t •.resigwe^ the Service'.

In-effBct, a candidate who hasi already; been allocated

to a Service and is directed to join tl^o ^rpt^ionary

training .but intends, to ,appear ,,in;the n^xt » he
. . •" • V , ^ •• - i--' • •• '• • ' •• ••' •' " ' ••' •••'•• '*• ^ •

may seek .exempt ip.n prqbatipnaryand if

allowed tc do AO, he would be permitted to apM
—y ' . . • ^ \ ^, • •• ' ' ' ' . -

next C.S ,SiMbjectj to tlie .provisions, Af.%lep1 i*9*»

,onB Mhp; haiS,, b.e^ for mppioint men^ .to, ,^he I .P.S•^

he, upulb be .j^lig.iblft to „coiiip,ete.^^^^^^^^^ %•:*; h*f •S. and

,.,;.!CB,i?t^8^11 .SerMic^,,.,l^pMp

vv:^jll^5i^ie;,;tiP^ t^prop^M^ "

f««l 1 that 'this; restriction =doi|8 :app«^;|-^o-^N 'id 'f " -̂y-/

!>y. ni i\;y •?.

Jee^^^/ 'as; to"infri^ngf :.h '̂ j|ijght^';j^

proceeds on ttve basis that all,CsntraX Sspiiiqes, Group <A'

, sta.- on ^qusl footing .nether, la

. . , ^-for any one of thoae;vSsrvicBa^wben/he. has ^Ir^ady been
- ^ <V !:

, y^ r:--' ..4 i*-":-nP.hnan "':An wl-CBfi'V .'-'I'b'.''tJi.''H"<''<bO t



" J/ / , . : • .
jhe aacond raetriction^applies to, a case where a ^

'' 'candidate has already been selected for a Service on the basis

p of previous PoS«,E> and appears in the next C«SoE, and he is

aiibcat^d'to'anbtfe^^ he does..

•• •• ;.f3 'l&i^'^thln tM-llibbatibh :tb"ifte'̂ yo'S^rvic^s shall stand

•.•.• '̂''̂ '̂••" '̂••^^•'•o'anipei .UIe'''i§b'''not''•s6i'''ahy iliipiif'inent'""-''6'f "r'igHts in this «

,>jj/.: xu c he"ha§''bee'h'aOc^bdsf :in't'^o' C»S»ta''a in tuo

-"''^Btvibe§"ind'doei'nbt joinv^anceilaiibrrbf^the-allocation

• '- '̂•'̂ "^^ •. '^'cinnbt'ti-OntSsHfieB^ ^ifvs pfbMiV'fetainly puts a

vr,;aa ";rss'€r thfe nurnbet of itt imptl a candidate "c^ make uhe^ he
fs :: y-A Z

yfx^tqqs^ 3 ®ij'bbe'eds ,;a'nd ''is^''allocated'"to' a' sbttric'e i "• thb' proviso does not

' " ' " Intend that a bahdidatb should have 3 attempts in all notwith

standing that he has succeeded in being allocated a Group 'A*

""""" ^ervips or in the" I The restriction really is that where

fj"e has succeeded in tKs earlier twb'Examinations and intends to

m 3 a"-tftir'̂ '°attempt leep'̂ in'abeyaWce'̂ 'lfrB''"ailocations ali^s-acV.

the'b^ils ^of••€wo'"previ6^i"'S,i^Es5" th^p allocations

=\"': •••"'••" ari'tb be" cahbeiied' ft ••';i^as'"'its'~'oijn"eem^^^^^ % Afterall

''̂ '-sb^an'̂ i MnM^ate "iucfcebds':and"'is"'ailbbated"''tb''"'a''Servic

' "n6xt C«SSE«, l^e actually keeps a place vacant in the training

' ' a^d "in'tnat^serviee V '̂This^ frtay be repeated next year again

• '~yhan he again does not join the probationary training In the

' "' • ' '̂ nexC Ser Therea?ler he uishes to take

a further Chance oV availing tfte'third attempt , A queation may '

W



(y . •

if, hf. does not succ«»d on thf third ocoaiiony
r-

he would neceesmrily fall back on the^allo,cation niada in

,u,; ServioB, •

;V . -:vJa t.'̂ 5Syp,o 41 % s5®* - 'j?-*?!!»-?V

V s ^in.fc3r!5j"S??f^fS?':A?T' il'ftnnii'® • i
- SJS'S points;

Service for

. • fc:.; .isg. oB^SbfrB^s TO,je?|jift|,nJ in,fe«M»:'B Vappea^ina
^Pentral Services,

ii." •> O c w .,-57. •« v> (!• '*..« L2\.^ h: . ",..<,i^ ^..i•'s. v..:» c-.,•• v .t--; • i.'.: i w ..->5 ».Ai

qiiQ-x^- 3 s^l bsfc';;sc:?ua eai i'sdy

_ The third restriction,is undoubtedly onj? with a
«:;• •:j.lm'i noxcisr-Ajssx -k'U H:,i sdj n.;: sc'u'tsc

severe embar00 ,, it . says that a .candidate uh^ accepts
•j er:}A3;.ri; -"Wii-ri:;?, o.":; jt/; bacesoous san sn

. > allocation to ,a Service «iid is appoijnted^tp tl?® sen®, h®.,e .-encx^saoxis-£5.n,y^ 3:ana\;:0clB ni. qs3w :uib S « w.vism- ' •-,

^ §hali not,be aliQiblf ,to appfar gga^n. jLp |he C,,,S,E. unlessisraseDui i:o Jiyaxv9*q -sn j •^ si® c, y a^ox• z:::;:? j'^Ta nc? fowiim . .. ••

• f9jh^?;«xt,CsSjE. but
•'̂ i8-',iB8traii?®d. fro'??^ioinQ.80'unless •%;first;-resigns fro®..

,; v\ f span. .3pCQ^:.pimSi ,m r , ,->•;

^ th« S«rvice. if uill, the?8ft)rB, be seen^^hat .ha osn still

. , appear in the^next ,C.S.?:. ^ Byt if hi? jias •̂ ep appointed
) . "-A ^ J -

//# ' ;to a Servic«|^e cannot do eo unlsse he designs from tli©
It ^ - jl . . ., .,...< . . ,-. ,, ./-

can be said that by this^thf candidate's

L



-A^7 0_J> - ' .j ', , .< ,^*
l^?AMliliisSiii-iii«€llliSi^^

b'hane© fof iH?)?ovi'nfs hia eervla® eaxea? 4a sestxained ^

^ aV he i« inio't "©Ii6U®3-te il of a further-chanqe since

•-' h® has-'been ^ppdi^«t©^^->ic^ a •Servtcao But ;it'-o«nu3t also be

• .©tics-nfoaaqfeeen;appointed

"•,;\^":^q®a"§8rOiii-fillii'§p?ofe"®f5^Ch8-^w^ta6ci^gMV0 •;.•••• •-

•^'^"'thss^idi'SOB^httoliisjg Authorities of-Central'
-. • 5foarlt;-noAi<iq'erfi;oy s gnlni . • \V- - ' '•'

rsc^iSBryiee8,nG,roiip5j |̂/ ^ndgI®|^S•,.,.|pfprm^^h^ UeP.S.Ca of the

number of vacancies"tftal^afi''lilely''to^ for lihioh
• r^,t "^0tsns? "hns .:w!t'i:3' ^

'̂-^ ^^^--ili^p^irttW&hts'lmay 50 candidates have ' •
.. bf?o siqp^iv;® Lisd s 5i8® \ ^[^Sc^^Qenyq -'•xA' \- •

been allocatad a-^d rapppintjP|J^^^ police Service in

/. one year and all of them seek to better their chances in

the ^next-C.S^£<:;e5jyj^

. oi h^pp^;n;p^0;,:ih®:je;^i3jU.pg.^ ^ilX^yof them will remain
a/IJ- gnlualls ^rtdba;£-:ss'..'-Vt ,. ^ n «? f- ' ' •

vunfilledo The same may be repeated after the next C.S9E,• ixv^.j ,3::i;y -j. •a;r • '̂̂ nb^•'u'A•:::-•:: .' ; ' ' . v ., ' '' •
i-A -11 5-fh'o''Qe^%'hg'^0§--'bieri'''^p'pointe'tfcontinue -

• ' sxrti yoIXfr ai' -f-rsesscsr? ix.tia e.t • ""• •••,.• z'

-, " . bsxlmtt helda^t juntpithg-r@aM;lt.^af,it^Qne:^t is'announced^ :
© S'.j.s3.^nc? ='7'.j8''Is'Ci--6. 0-4-1 H.. sonnriis i-.".*! '•^•"5" ,, j »_ t * e>

If they succeed in their effort and are allocated to I.A.S,,
••-./- •• •,.• •' ,.

laPtS, or any Central Services. Group *A*, then a large number
-.; .- - iviqea ,yn.iyo.C Col 'avsg ^ #:,Sf:;frr ivu^s :sdT, ' ^ '• •

. , , of vacancies in the I.PoS® will be created and vacancies

•• ••^;:ib? ;::ns .'•Originallywhen"
ii-'-f. - i tJi-5 r?fi,uf' ;

r-''.hr .wfespcSoas^.-afe, filied^'iP: if :th«^ after the probationaxy

-ft,' t.sT*'® •• , •>,/', ' '
feraioinq is aver® thsy sr® allofcucea to differsnt States on

LX's .<r: -c 1 n:. i..- V

t.'s.Ts.jibasis of >,01^ "va©a'fft3ict5 '̂lt«£'Aj.aL^d5ri;.Assyinirsg that all tha
.'?sJi::,var2 \ ,,^r. .r,.-i-1- • " '

t-js'3i;S'̂ !r-,t? 'fates aucceed in "is next C,S,E, and allocated

i, ^ , :%?•!: . ,-^3 M..
^ plth®r to I.^eScp loFaSa or,<irvie®S9 Group ®A'g then
-fsntscj '. t . ^ . i,.,:],, .-

-..•10,:;.'•Si i . i©& ^ "Uing up vaeancies in th®
^.rs.

I

i ^ ' r,, j,

In th^ < eoff?t9xt our, a'^ jntion was drawn to the
r: I:. v'i - > . - ^ sS'-- '

i!. oP ^®a &ti'̂ iffiVdg impAi mm yould bs a total"loss.
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fact that the Governmanfe-ua3 getting rsports that tn

•ea-Hdi^dat'̂ esi who--.wsT#,^ifvt;Bn0^,ng-to .€ ,S .£

'̂ 'a;r9"-'ttffgto.ctJn^,1St3fiiif:,^^i?ja|:r?i©§,jp.fograro^0 more, keen
• ., ' . In ••5c tals GovarniRsnt

coJruoqqB ffc;Gamtnifet«stfitjOGgo4ip^Q .,thSim§t5ta5joiKothari

•••.-. ^-••-•-^•Eoiftniitted-in^iRsra^^^ . '̂Q ©flat |̂8i|? ryepoft jpolntedj^ait't J

••• gQicri.j0r1?U6 thihkoit',iWSb!3§btJba|?^tih% ^
, thing a young person should do in entering

' ""^idblic^sfervice^" is-%& i^nor^^ '̂hls£@g4vi^a£ion
rluldij to.Jhe^sspyice^co^Brne^

his time and energy in prBpVration" for'''
^ .-:.i ssi£;o,£bn3iv u-: reappaajrifj/gs^t .^am^^io^toj.,!^

}"', ^ ^ his prospects , This sets a bad example as^d
sttotJl'cJ •be'-'''̂ di'a%outa '̂iy

Di Niaviir '̂ nerlj f'a t-«-y •
The Thirteenth Report of the Estimates Co1n1r,ii-fee (1985-85)

. """' '"oii^Mrv&d Ss'Yt>iltJUS"'lal)bva&^ -rij

'Cdmrrnl1;t lix g^''Updn %

.3, :-, \ J^evieu their decision regarding allduing the
• "••• -"••• aa vs^; strips ;3nT ,hprrio ®

probationers to reappsay in the cTvil'^efivices

0—v-E.><:arofcrtat)iioR^d^oimprQ If it
is still considered necessary to allow this-

•.Gev-iuonrs ai «"- ~ ' - -• • »

O

. wthe''tfmfnilf'??^-^stfgge&iiithaij-it ^ifia^^b^ iHmited

r,j Qnf^.,.;chanoe after a person enters a
Civil Service ^

•'-. i:2 1 jr-i c^r^rt i«. ri' ^ •; .i •> • .-

The Goyernmanfc gave the follouing Feplyi ' ' ^
bns ad iXly' q„ .1 ..-4 "-n.

The Csntral Government have consiciBred the

^3riy.

allouing probationers appoiotad to a Civil

• ' na" L-e-ip.iS ^ ?--h «^®ve.:addrass0d tha
: :T;

..^>'Ji y pursuah^a •. ,
- • J^ r I- ';.'" •' /"""er>®commendation Wo aT ©,f th® •Estiroata*^ Coamittae ®

:''''̂ :y pkaraination, •;':
l^l-•*: • \;V;;:;" .iv;. z;';

•- X?is3afci0« ::als©'fe9^:fca. sa3©ifi©eilv
.'.- ^ .-• ;/ .' •'V ''<•"a-v.-/..' • -'-^ i ^ •• • ' 1^-.^ - ,- • f 'L -.-•l ;•.. /-

: *»viou of the S
M:
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\

' "1,3 cscheme of the Civil Service Examination. The ^

Govt, have addressed the Union Public service

Goinmission in: the matter, and :^fter
rECommendations* of the UPSC' are available, "the

'r f , Government uill bripg ab^ut isuchr^

• . and desirableo""

b^^yoiv i:-'-' 5r-^t. l^IiatRR&renjb ;frpm.^the, above^^th amendment to .

• ''4 ^cf ^H^'C^iS^i^E result of the

recomniendations made by the! kothafi COf '̂Tiittee and the EstimateE

,.> .C^of""iit'''S6 of the^.P The Government's reply shoued

; ^ cinn'̂ n r;cj bsciEtha^iitheiGSVe^nment ^uas.,contBmpl?ti^ |iringing about a change

aftet''C0Jiiultihg^^thi U^iPStiGi:;3:?c^:'t,;- -r. or .; " ' •

Ue have also hqticed' in the iabpve" that the Estimates
3^3-1 H0.?ibibnsc? '3V;-::::![:Ktxa n> v

_.„ ^conimittee of the Parliament recommended grant of only one

^eoclq nssd =;vsr: 'ODhanPfei^aC^L^J^iaThis, in our

.jJv.jK ., 2...® •••is'''iPa?it' -larld''^oyst'iri'^cl^ »••• pi

bHB 9olvxPS' Ci'sni-iT-oi'r i:v-;.::;u;..l0rrxn,;
Shri A.K,BahBra, learned counsel'fdr some of the

. , ^•s-iv;•9^ ••j:57.7-sO• ..r's' '.v: I • -

... , , applicants stated that ;.it uas^not a fact that the candidates. -w«!,)Ui3.vu^3v/gou 3c- cf;:/;? Vc"3'3 ^^shJ' oidiaso'Q ?'• {• • .i 1

acj sTbsq . 3.^; Iuete«Jipt.ta^ingoint^rest 4n4t,he.,p^o|atio^ training, for

}•-; 5;i-o i!x jY^^gOfias^ a'̂ r'ep'Btt" sh^wT'̂ h^fcAha^xJbaffecdone;ueli •• An

• d'sriv 2x ;''~Q " "'O .'vcH' • '3 ' , ;» t,--r c^..--^-1,.-"t • • _,overall picture"'in reVard^Vd' thV prBb'-^tlbhary training had
.' • '̂ ''5 X',bf" 3'."•; r ' ;T,; "i"*25c5"vj- '••'•) -r'n •'

: . to be, taken and it is, supported by the Report of the

Vv'WahBxici ^•3#-:*tha '̂̂ iQnp^^^^ ^he -training

" aspect's'of caVdida'tfes~t5f' the. Centtal servicesV

This uill be''in conson^^c'e uith the provisions of

. j ^Ttidi^'5'1-A (jO of'the Constitution which reads as follous:-

- - " "fundamental duties*- It shall be the duty of
~7^ '̂>':r'no citizen 'of India- ' - r.

j ...o T" ij^Q- itTDuatds excrell^nce .in all

i.* 'i c .Jp D7 r Jir'* ' ^spJiBires of individual•-.a-nd,.,.collBctivB

>• 9,-j -- . ,. , pot.iuity.so th^t the nation constantly
rises to higher ievels"of'endeavour and

^ ' • achievement^
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/-3di-'" ' .">. •

frora the--abdve ,/vther«.;'i3, •hoth«r
., - .'.ij"*' rh.''V" i,•.'--r-•''• • " •'

matter. One chance after'he is alibcated to a; Servico" . '
• " •-' '/""t 5 r.-!•'1., ; ' ' '

MJoLhid pr.pb^Jply ;not qaus,ep98,_,n;iL|i5h,.,prob as granting a _

" " 'candidate thr'^e attiBmpts iJhen'tie* succeeds in the Examination,

It is quite' in order to grant three chances to every

' ' •''candid'atfe" Vd'a'ppear In 'th¥''C;,'Si^ he does not succeed

' :in 'thiBj.ErX.aminaitipnir-qr is .a^^^ -jtp a Central SBrviccj .

, G,roup *_B*, • But once he succeeds in the Examination and is

allocated to the I.P.S. or to a Group 'A' Service, then he
• t j n ^r:,I~^ ,'."rj :

may be granted only one chance to better" his career.

' It-is nbt-a facit' th'at''t'he"r'e"stfictiDn is.placed on candidates

uho haVe succeedfed'.and allocated, t.o the,?.«P*S. or to Central
*

Service, Group, * A' only but far more restrictive rule is

already in existence as regard^those candidates uho have

succeeded to be placed in I.A.S. or I.F.S.'" Rule 8 of the

C'̂ S'.E , 'RiJles ^pfeciudte^' icandidatB"s-uhx) have been placed

in I.A.S. or .from.,si:t:t.ing, 4n ,f.uturB C.S.Es. Houever,

. , , there .is no b^r in. their resigning from that service and

sitting for either I.P.S. or any Central service, ^rou
V ' in foreign

It is possible that some may not like to be po8teij[fl3jQurirbrie5

t fli

or soiftfe'may riot \like-postingHn 'I •AiS .V 6r . I .P..S• cadre or

' • -'' -maiyr like isome:'desk.; j ob ' and prefer , to be i placed in one-^of

.... . thjB^ Ce.ntral Services, croup *A* . But the point is that

the restriction nou placed on the' candidates uho haVe

been allocated to f.P.Sor Central Services,• croup 'A* is
v,.r '-pf ffatWe 'and itf fc'o'nsonaHd:© u^ the changes

^2 r.-ji in. cifcurostgcncBS ^nd .i^prpblema ..arising ..in .the matter of

t -

-"c ^,;riJpyeyer;,: it^ appe^rsr to,-us^ tlpat: t^ thir^ restriction

^ ^ in "the 2nd_ proviso to Rule of the C.S.Eo Rules is rather

;,1 . severe^ in thiSvCpnteX'tj fpf ;4^^ a candidate to —

..J^situation

- " that he intends to sit/in the

, eneJing C,S.E• and h^^e Wy from the probationary

: ' , training and may-noti be/appointed to that Serviced
: •" • ••!• • • ^ • '•"-"4

1
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The question : whether the three attempts granted in

Rule 4 of the C>S»E<* pules can be uhi,ttled doun vPr .restricted
,

altogethBr5 The' answer is dn -the ,proper interpretation

Rule 4 of the C.S.E . pules. T^e entire Rule has to be ;read

^- vtlDgfetheir -and-the i;rrt^ be borne in

- : mind that the Rule^and the^prouiao^„harV^^>:been made in the

national interest, in the case of Of INDIA Vs. ESCORTS

, LTD,.v..(AI.R :-198.6^-SC: r370"^'t' pac'e :1403)' it':Wa laid dqunt

"Uhen construing stBtutps enacted in rthe national
P •; ;; :::,a.nt^erest''̂ -'Ue-: '̂avB ^nec'^ssarily'ta tkke the broad

factual situations contemplated by the Act and
interpret its provisions so as, to advance and

; ; not: fed t^hujar^t' th^'^iD^tiCulat^^ riatidhar interest
uhoee advancement is proposed by the legislation."

^i.lib-bu-r /ppihibh^^ 'put)lid'irt the interest 0f

the country must prevail over individual interest. Having
.-r? K;;-. - T? ' ens cm---;, •.- r

considered the matter , ue ansuer Point 1rrA(i)&.l1^|.iWj/negatiae,

o;: ' • Polnt N0-1,1 A (ii) . / " "

An argument uas raised in, reqai-d to, the validity

of the 2nd proviso to Rule A of the C.S.E. Rules on the

i f'.: giiQuhd'thati"the''prdvi'Sd"cannot travel beyond the provision

to which it is a . proyi.?0 hTbe--abpyq,>s.ipnte,nc finds a

place in the decision of the Supreme Court in Pl/S. NACKINNDN

splACKENZH ANB-^CS i^LTDT-^sf'AliriMY' b '̂cOSf ANOTHER

(air 1987, sc 1281 par^,,t,^ and at Page;1289 of the report).

That uas a case where the dispute was that lady stenographers

' Iw-1 ";doi'ng -the same''type of,.'[naie. st^ not
being .paid ^similar- remu;nera;%%9:tTv^ the ground

that .there was'a settlement by the Unibh .in this respect. It

, was argued that there u^s:'^ the Supreme Court

,-j ' ,• ,'.observ.ed-r - • i <•- • ~ " - :y/-

"-'J;,:'aboutI;
,v, .'ladyr:y ':

r ^stenographers iri :the said ?scaie of pay «^ T
' -V L , proviso' to. "sub-sectl"on' (5) to-' Sect'iotl 4 comes

.into operation only where sub-section (3) is -
applicable^. , sinqe ther^ie are^ no diff-er.ent scales; :

' of'iDay'i'n "ttie instant case, sub-section (3) of
Section 4 pf the Act uould^not-be a.ttracted and :

' " consequently, the proviso woyld not be applicable-
- at all^.""^ - '

The next sentence is one that has been quoted above) vi.^.!

73 n



\ " •-" ' *'xhe proviso cannot/travel beyond the
•••t ••-.r^-. '̂•'' ^ t-

'np'r6vi%iori-^t6 uhi^^^ Is' a 'proviso ,

h.:

.,.,jhe' facts, .aAd .cir^umstanDes. in^. -thB^^cas.eibfv-W'/!^ .MACKINNON

' ^ ' r Vdare different and have no
'• :icf^oLr,r\

.a|3BJj.io^ti'Gn-'.,,the- (^Bsentf cSJse;.#' \The..''̂ Oii6Dti!. proviso to

the number of

V'- be en-allocated to a service. .

jhpse u.hp ..have not; ;succeededi in C'.»,S,E.'. still have their

u Z'jn'' •• '••ny'ota of and the SC & ST candidates have their full

quota of chances upto the aQe.;to uhicl^^.^t^^ eliQible.

V. . >1 ijq-he— number'of'at'tefnpts fias'been uhittled down if they

continue to be^ unsucce.§Efu J . iq;-,the. P,»S but in case they
\

.-'ha-i/e-sQcceeded-'khd ailocMtfed tc a service or appointed to a

servic^, .the. .restrictions rhaye^ gu|!;pp;^he attempts.
• -r ' • "•

v.-; The'fa§ts in tHe si±esent ' case are 'different and the vieu ;

eixpxessed by the SuprerDe CQur,t .,i,n _th.ei-ca-s^^ S »

.rii r-- -•CsuFTaT'uin "not be attracted j

.j . • in-the present _casey,^^ ^ --v'-" "-•Hi •'".

Reference, may be made to the ca^'o^-S'AT.YA NARAYAN

:noBRiA?SAD BHfil'\fflST>AV^ AND DTHER3 , a :

^dy^^sii)n' c^ th&- i4tnac^ in 1978 :(l)SLR

'i-s ' ^'that different sectibns^'or^aiffp^ shoulds! • . . . •• :• ; 'i . • : r-'. -• • •
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not be interpreted in a manner which may result ^
' in one of the sections or the rules being held

to be, redundant, and in such a situation Courts

^ have also construed such sections and rules in a ,

harmonious manner so'as tojustification for ; -
;; -i;:-.;-:fyeit^dxi'stencei."^'^'' r-.

" • • ' In our opiriidhi "the observation made by the High Court lays

;• ^ • dDvrfH'tHe'bfOad principlesJ^ldf'iritSrpretatioh-tb which no

exception'can be-'takeh^' / •;- v^: - ^ /

; , i., In regard .to interpretation of Statutes, it is uell

settled that a rule must be interpreted by the uritten text.

If the precise uprds used are plain and unambigupus, the court is

' bound to construe them in their, ordinary sense and give tl^m
„ . , .full effect® , In the case of D^» A3AY PRADHAN \is» STATE DF

cmm^SH-r-mo-HERS A,SC. .1875) , the Supreme

Tbuft'-observ/eif^ .t .

t ;,, ''xhe,-.argument of . inconvenience, and hardship is

a dangerous one and is only admissible in

.^^:.epnstryotion ..where .the ,meaning of the statute

is obscure and there are alternative methods of

construction." • 1
•' V -

In KIN.G,£infEROR -Vs. BENORI LAL SARPIA CaIR 1945 PC 48 at p.53),

iV ua's h

"yherxe of an Act is clear and
expliQitr .tJB_,must givq effect to it, whatever may

be the consequences for in that case the ubrds .
(j'C r?;,: of^^'the^Statuteispealjjthe:Antentiqn:"of . the;^^

,-legislature .'»•

^ ha'onnTif>s>I^To Tnthfi —This rule ulli; also iae' appll^

r - V y^ of, Interpretation is that constructioin

''r secjtiph-,,t!a,.,j3,eyfflade ,jpf.

case of THE BALASINOR NftGRIK CO-OP, BANK LTD. Vs. BflBUBHAI

-'-SHANKERLAL'PANOYA AND OTHERS (AIR 1987 SC 849) j it was laid

'-'downs

"It is an elementary rule that construction of^

a section is to be made of all parts together*
It is not permissible to omit any part of it©''For >
the principle that ths^-^ must be read as. :

a whole is equally applicable tp different parts .
6^



of the same section."

Keepinc that in vieu, u.e haue noted that the 2nd proviso
to Rule 4 of the C.S.E. Rules places certain restrictions in
the number of attempts to be made by a successful candidate
uiho has been allocated either to I.P.S. or to any Central
service. Group 'A'. . The second proviso to Rule 4 cannot be
read in isolation. Rule 4 has to be read along uith the tuo

provisos,to interpret it correctly.

r-'axucll in its Tueifth Editicn cn'The Intsrprstaticn

of Statutes' has this to say on the question of interpretation
of a proviso :

"If, houever, the language of the proviso makes
it plain that it uas intended to have an operation
more extensive than that of the prpyision which
it immediately follows, it must be given such
wider effect."

/ PIPER Ms. HARUEY (1958) 1 Q.B. 439J

Jhtro is .another Rule which quoted in the same

book.

"If a proviso Cannot reasonably be
construed otherwise than as contradicting

the main enactment, then the proviso will

prevail on the principle that "it speaksthe

last intention of the makers."

/AIT .GEN. Vs. CHELSEA UATERUQRKS CO. (l73l) Fitzg.lPSJ

Ue are, therefore, satisfied that the intention

of the proviso was to place certain restrictions on

the number of attempts that a candidate who has come in

the I.P.S. or in a Central service, Group ' A*.

, Another arQument was that the. 2nd prpvisn Rule

4 of the C .S.E. Rules seeks to introduce something which

•:;r : iI. ... •
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is not in consonance with Rule 4 or is foreign to the

purport of Rule 4 of the C.S.E. Rules, 1986, In other'

words, it was argued that the second proviso takes auay

mushc of uhat has been provided in Rule 4, It is well

settled that the proviso enacted in a rule or to a

particular provision of an ACt may net only extend but aIso

restrict the application of the said prevision. It all

depends on uhat the legislative intent is. Normally,

uhenever it becomes necessary to clarify, modify or to
-k

make it conditional or subject to other provisions, it is

aluays open to introduce the same by way of a proviso.

It then becomes a part, of the section or Rule itself.

If it is made into a separate section or rule, it may not

have the same effect. The same is the position uith

ncn-obstante clause found in various enactments. It is a

common practice in legislative drafting to restrict the

full application of the section by using the uords "subject

to" or starting a sub-section uith the uord "notwithstanding"

It appears to us that these rtodifications were

made because of the exigencies of circumstances and

situations as mentioned earlier. It is a common practice

to add a prgyisp t.d;,1.4mit:.thB aper^ of the main rule
•> •. , , 4 : :

in one uay or the dthir*^ f Is a common practice in

legislative drafting., CqpseQosj^ are of the view

that the 2na proviso to Ci^,C, Rule 4 is not bad in

lauf v.;;«i:' :v-.: 3-. r .t. •. ^

• ri '••

j.-..,, ... , ... .... .... ^
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^ Having Bxpressed our views on these Rules, ue

now proceed to coneidpr the two letters that hava been

issued by the cadre controlling authorities of the

various Services, The first letter is of 30,6,1986

(Annexure 1 to the 0,A,) addressed,to the applicant,

S^ri Alok Kumar by Shri P,N,Ananthararian, Under Secretary

tc the Govt . of,India, Ministry of.personnel, Public

Grievances and Pensions (Department of Personnel &Training),

Neu Delhi, Paragraphs 3 and 4 of this letter are relevant

which read as under,

"3, Your atteotion is also invited to Rule 4 of
the Rules for the Civil Services Examination, 1987,
whereby, if you intend to appear in the Civil
Services (Rain) Examination, 1988, you will not
be allowed to join the Probationary Training
along with other candidatE's of this examination.
You will be allowed to join the Probationary
Trinihg bnly along with the candidates who will
be appointed on the basis of. the Civil Services
Examination, 1968, Further, in the matter

you will be placed below all
the candidates who join training without
postponement. In view of .this, on receipt
of the offer of appointment, you have to

- ^"*'"^^^ '̂ ^^^^n*'orm&tioh abotir>6ur appearing

to the CO nearn^^ cadre cont rolling authorities.
Only „on repr ^^formatioh.frnm yn,.^

concern|̂ cadre controllinc authnrif.y
ill permit ^ from the

V.PrafesMaiBiExJ^ .n'

K,.r: ^ M thisD.p„tr,.„t in ^pecinen fern, .bout
your ulliingn.., or . t.
to uhich you .re ,lloc»ted.^ii-
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Another litt«r datstf 2*1«1969 (Annaxur#-2 to tha Ojt.)

iaauact toy tha Joiflt; C(R), rUnlatry of , j

Railwaya (Railway Board) Inftordtd tlia app^^^ in paragraph |
4 thats I

"In caaa you ara taking the Civil Sarvicea
Examination 1966 and want to ba oonaidarad for

appointmant to a aervioa on the basia of Civil

Sarvicaa Ixaainatioh 1966, in acdordanca with
the proviaiona of Rule 17 of the Examination Rulea,
you cannot be allowed to join the Probationary

Training along with 1967 batdh . You will,
therefore, ba permitted to report for probationary

training along with 1966 batch on the basia of

your auccesa in 1967 Sxamination, Thia may also ba

noted that once you join Probationary Training
along with 1967 batch, you shall not be aligibla

for conaidaration for appointment on the basia of

aubaequent Civil services Examination conducted

by the Union Public Service Commission. This may .
be confirmed to the undersigned within 15 days

from the date of issue of this latter,•

In the first letter dated 30.8,1966, the applicant was

informed that if he intended to appear in Civil Services e

(Main) Examination 19E6, he will not be allowed to join

the'probationary training along with other candidates of

this examination and will be allowed to join the probationary

training only along with the candidates who will ba

appointed on the baais of C,S.E. 19-66, It was further

indicated that in '.er of aehiority , he will be

plar—' (,11 th" "'o Join tttlning without
' 'f ' '

„ poetponnant er-* t ^ '.rwd w.6 *hfb. iJna cadra
• "" " "" ^ ^ . .,j V !„• y ;

' jf " • .dy the.>aa,tar tne latter

m->u1H to r' itWin .roBi tlia probationary
._ i aqs

Thar* X' " toargot*, f^iretly, ha^^ not ba



e.

• • .

r ' , .
-•t;

• •• ,U t'-.

. />>

•U9vrt tp |ol(i tntning «ieng with

''•*^^ ,*^1;'* '•"Mp''*? *9. "pptar In th« C,S.E. 19B6,
••eondly, h* wuld net be .Ueued te join the treinlng
Hith^ige? batch and will have to take bla training

along^uith 1966 batfchj thirdly, h. would ba placed balou
to ail agch eandidatfo uho Join the training without
poatpenaant. The fourth enbargc ia that only upon hie

inforaihg the cadre controilihg authority, ha would
ba pareifcted to abatain ffton thd probationary training.

A paruaal of the 2nd prpyiao to Rule 4 of the

C.S.E. Rulae, 1986 would ahowth^ if the applicant

axpraaa.ad hia intention to appear in the next Civil

Saryicaa (riain) Exaaiinatipn for coaipating for I.A.S., I.F.S.,
I .P.S. or central Sarvicea, Group 'A* and waa parcittad

to abatain from the probationary traihing in order to ao
appear, ha ahall ba eligible to do ao atibjaot to the

proviaion. of Rule 17 . If the applibant waa alloo.tad to

indian-Railway; Paraonnal Servlicai urhich id a Croup 'A'

Saryioa, ha would only be antitlad to eoaipata for I.A.S.,
I^.S. and I.P.S. There la nothing ih the aaid proviao
about the loaa of, aaniorityi Which ia IhdicatOd in the

latter dated JB^jgeS. The prdwlio only apiake about

giving. hi» a ohanctoha adpaar in the »na,oii.g or aubaaquant
-C.S.E,,,„d Id ha..aoro- .,1.1 thereini ha Hid td Join one or

Otbao^aarvice UiUbt ^ ' -. -I dlioeata^^^ Ha haa to
j oJff* t h*, vios ;.e^' l£si£ilr

y»ar or

Othor wouldto »-^ll.d and if ha failat. J.i» in bdtir l?» oaartnationa, !
•^^fitwont Wil,l noano that If tho
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^ "•
eandiilata wants to taka third attaupt having auccaadad in

the two C,S«Ci,, ha cannot hava a lian for in eaaa of

not auccaading in his third attampt, ha would fall back

upon tha ona of tha two pravioua allocations* A question

arisssSuhethsr ths Govsrnmsnt was antitlsd to put conditions,

as in paragraph 3 of the latter dated 30*6*1968 (quotsd above)

in respact of aaniority when this was nowhars indicated in

the 2nd proviso to Rule 4 ? Siirilarly, the fourth paragraph

of tha letter dated 2*1*1969 speaks of two specific ambargosa*

firstly, if tha applicant was taking the C*S*E* 1966 and

wantsto be considered for appointment to a service on tha

basis of Civil Services Examination 1968, he cannot be

allowed to join the probationary training along with 1987

batch and he could only be permitted to report for probations^

training along with 1988 batch on the basis of his success

'is ,
in 1987 Examination* The second embargoj^that if he wants

to join probationary training along with 1967 batch,

he will not be eligible to be considered for appointment on

the basis of subsequent C*S*E* This letter didsis not speak

about any resignation* But it is clear that in the 2nd

proviso to Rule 4, there is a condition that if a oandidate

who accepts allocation to a service and ie^appointed/a service

he shall not bo eligible to appear again in the C*S*C* unless j

he first resigns from the service* The letter dated

2*1*1989 makes it plain that in euch a condition, ha will

not be eligible for consideration for appointment in the

subsequent C*S*E* This came about;ause by the time these

letters were eent , the applicant and many others like him



' ' ^ " ' y\^ "
had appeared in the prelims of 1988 txatnination and had

s~c£b6r'* -f "I ^ I it/ ^
r- «-

aleo appeared in the Main Examination of C«S,£, 1986.
^ i li Sj w

As a natter of fact, in the case of Shri
< - i ' i '•

Alok Kumar, he sat in the Preliminary Examination in Diine,
«/}:« mi ncii:K^ ' • • • •

1988, In August, 1988 he was informed that he uas being

^ • '.
tentatiweiy considered for appointment to IRPS, He aat for

. it©•« Vi Q;y Vi, bt'viiii'-3 j j tuo '"i •;?& - • '

the Civil SBrvices(l*lain) Examination held in October/November,
; , ?i h33',a:3A.c:7i.t .ss&riy'tjn •s®y •nydw \ rl '

1988 and he received the offer of appointment from IRPS
; n';53i9aa-s.q ^ yl-^sU-i 3: f a :;H-!

on 2,1 ,1989 .Thereafter, on 19 .1 ,1989, he uas informed that
t 'ic;'ii'iCi!,'! -J li- i.O &>•! S ri u; B - i- ''f'

he uas selected in IRPS and that foundation course uill
• -• • -jciijf .s,-S, c 4J •g.":^ , ,j.n r>: \..•; ;:s ^,-i j '̂ X

be started on 6,3,1989. The interviews are held by the

UPSC in April, 1989 for the C,S,E. 1988 . In his case, .
. ' • sc: ad ^80cf n-i^^niyrx.-rZ j •••!?. '7c ,:i.stri

he uas informed that he uas selected in IRPS vide letter
f3i?t rlily -;>.1 i' bsinlis

- dated 19.1,1989 whereas he had taken the preliminary and
to' i7'Tw';!;iry: 0:* 3\i.nj \t'~yyc !

the C,S (Hain) Examination both. According to the 2nd
• ,&S:saouii sirJ 'la, -!o?ic •k,;1 .ranis-ii ' ' ' ' '

. prpJiriso to Rule 4, he uas not eligible to appear in C,S,E,

1988 unless he first resign^from the service. That eituatiori

raer, j > i -f-i ' ' j
did not emanate for he had already sat in the examinational <

, rra ift3??iinloqqs- rc'•^;bg"«b?/ri;-s v:; 'Libj sf'' ' • !
The question uould only arise'. when he had been allocated

./-; ••• •/- .>lssqe'"'io;t s«.£54? j.4sJ sirfl- ,;'3„£,anj ' ^ • )
and appointsd to a service'^ It appears,to get over this J

: ,,, iya ;,v,, 'ic - |
difricuity, letter dated 2,1 ,1989 indicated that h® would j

^falufi/ai-'as5,s;yc^:a - .•• j
to^it in the axainlhation. Under 1

v.^- :V;-,, ';,
the 2nd proviso to Rule 4, .ha had to resign only if he had

J f ,i . '„-'i -' .1 ; _ j- ' .
been allocated and appointed to a service, Thia, as s^eh

above9 did not apply to the applicant, for he had not: been ;

ailacated or appointed to a service bisfore he sat in tlie pra- i
i':•} ,..r : ,1

- iims«that he uould not be considered as oligibla

for tha 1986 axamination^cama after he Siad dom. the prelims
' -.«•

- •n" .pp..„d in the «aln .Ka«l,»tion. Turthw. hi.
-<4.
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/trs,. :.' s , ..-:c52.,„q6 :-esy'3< <•'?-, w• '* - ,

alleoatien to IRPS @nly eamt by lattsr dated 2,1«1989«

Thia.yould m^n that » n«u condition uaa being imposed

- -. i' "di - I ••:? j T»- i, ' f, " • •; . '

by this letter dated 2 ^1 *1989 yhich uas not indicated in the
l-i J >.-.c ^ '7 "c-r

^-:'2nd proviso to RuiS; 4

• •b:?i';:a-"i c^^re!^;;;:. ;V--;'•^^/:;i^\;-^•
V It will thus bo sesh that the letter dated 2^1.1989

' ' ;'^', "'ijnn, A.na-vno3 ':>'!:'f-.pO "Oi ais-Si^L; •,
iB^oscd two new cbnditipns; firstly, that he would have

-' . ^ O:. J ,b'-'^?• i"!-il. • ^ '3 xy'S'AA' fO"\'3'SS 'i'-'̂ , . i SsJ J, ;.-•-i '̂S . • ~ '
to take his training yith the subsaqusnt batch, i.e., 1988

.••.'••./ fcaav/r i;:-s.'^-"v'ui;^- oi/-b?JfU "?•; ,• • ••/• •- .i,. ;.-' . ' '
batch in the service^ secondly, he uould not be considered

^ ' 3.13 ••:?3,Q ".' '••••• • '̂ '""•••
elj^gible for appointment by virtue of 1988 C.S.E, None -

••o^3oi:uq''S, ii.s br's_ esi ' ••. '• '
)of these ednditions find a place in the 2nd proviso to

- .- , "ir^ueO j'Of.'-in? 3 d-.'o'5--BvC'V-V'TiJ ^ ^ •/'»''.•• . • .. . ;
Rule 4 . The letter dated 2,1 .1989 is, thesefor^i^Mbeyood the

' ' scope and ambit of the second proviso to Rule 4*

^3e,2»P r1 asqxuisS 'A-' .:quOT:iiM"sJ: asaoDUs jcf? -^xD" os'ik^ as.:k-u•.
Siroilarly, th® first letter dated 30,8,1988 speaks

' -fiibt oi- ba;lste-•se:;^b.r;:si;. ^ •• •. v-
about his loss of seniority even in his own batch; which

di, u^3C^, ^ . . •
is not Indicated or proposed in the second proviso to ^

•lol ;ii;a ,oi'-.ioo 3-xd?rf.' baDia^t; , • '
Rule 4 • The applifsant has been told that in case he takes

\'3Sc!o;3'5C f';cvc;j;;rvcni"x-; .o054'°/":ss c iiV.f.'-' •• •• •-"
the 1968 C,S,£, after obtaining an order for abstHiiining

. . •••• 3-23y st3s'i:v;i^^a/.^:S' qxio""-"^ v;ai;Gfc£Br;s'v Sp^f ^-ssdmsvovf ,.-. _
from probationary training , ,he would be taking his

• • •; :ni .e3isbi:f3iien; Si. j hjj j^Ipi-ioq .
training yith 1988 batch in his ssrvice and he.would be

•7' : rri arji'v^n'^<Vu:; ' ' ^A-- eao-in; .;;:-;;v; •-•;
; placed at the bottoia Of the 1987 batch«, As a ©atter of fabt^;

this is also not epelt out in the 2hd proviso to Rule 4. j
•. •••':- ' auc-a 3:tT: . »'3'

;•;'• "y© ;^ar© ,of.-;the': viaw'that 'this••better--also 'trayels. :beyoV)d vi-:"

what is provided for in the 2nd proviso to Rule 4 ofi the
f-• @ri| bfij;, ;^onv';;a«.c6.\'.c i '• ?; .

C,So£« Rules, 198S, Both these letters ic^osed on the

upplicant eonditions which were not indicated before he
' -e brai }z^' " (.3- .a X - ,

sat in the 1988 C,3 o£. In our etpinion, these two letters

o'^'opose to lay down further rule than what/propounded in
Vff5 .A.- U ' '' J' O). or' > - ;• ^ • .

the eacofid proviso to Rule 4 • A QMaation arisesf whether



^ - o. - » ^ J-

such conditions can be iropoaid on th» applicant, and the
. V., j . r, ; _* •. ^ - !V -cr^rn , ^ : oA • : i.

like of hiin, after they had appeared in the subsequent ^
••'i'J'si-titonoo' yi5ft- s,. 'blA>cu..?if'T . • ' • • .

C.S.E? Further, even if the second proviso to Rule 4 has
s-K? ^>.;: as.u d;:.Xmi mzf, bai's.^ .-rs'ii TsI aXds • _...

been enacted in exercise of the executive power of the :
... ,, i. s-ivri aj bnS

Union* uhether such restrictions can be enacted by sending

letters to individuals by different cadre controlling
5VS: -islijow ii-'i ^ssrl^;'s'{lis-i-ji.oa b»?;cqn5i:

authorities? We are of the vieu that the conditions to which ;

. 88Qf .,'53dad 3f?-i rvdiy'nn.:raG^i aiH |_
ue have referred above contained in the letters dated

CS" "bl if! CC; Sill JiCn '":I.'-J'C-4 5S-DJV":3=-3 •;j. •- •
30,8.1968 and 2,1 ,1989 are beyond the Rule making pouers

- ,2^2,3 85^?: \d jr-n:jnioqqs: "at aXdigli® :
of the cadre controlling authorities and in our opinion,

they cannot be enforced. They .have to be struck doun.

•'' ' dNi::.i e;1T. ^ j
" We :noij look at the question discriminatio ti« ' These

b:-0':;5ja a>-1j- 'io n.rts bna a'cosa . :

candidates who did not succeed in Group *A' Services in C,S.E,-
a3gr..G.;0?: ^j>;7SQ 9ri;^- | .

and being allocated to Group 'B* Services uere asked to join

•islriji snojad i'iya aid ai ra -B-ji jiJOds ^
Service in 3une/3uly,l9B9, such candidates even though they

; oi b^i-eoqc-iq to si • _
' started probationary training uere not precluded to sit for

ij©-4B.T 3d ; :5C3 ni; ?Gn:? b£oi nsad ssd insolxqqs jsriT ^ ;
the Civil Services (t^in) Examination held in October/

lo'r •isb';io •na P^un,la;raa .i3.?1s .3.3,3 3SGt anS • -... j
November j 19B9, Candidates in Gr^isup Services uere

tlfi g;ii:'js3 ad,-hI;-^054 ^ r.tciq i
permitted to sit in the next C»S,E, whereas candidates in

td bisjnM:S>: hOb Uri n,l rlojs4 aai.r ,
Group 'A* Services were restrained from appearing in the next

C,S,E,j and were threatened with loss of seniority,precluded j
. ^Is^qa- yon- .-s-s 3xrv,J . _ . , - •- i

from being considered for the 1988 CoS.E, The Group *8^ j
-• ,, isr?a. v&.bi

candidates suffered no restrictions at all. After all;they j

were also who took the 1987 C, 5,E, and the 1988

CeS,E simultaneously with the applicant, and his like. As

luck would have it , son® of thos^ who did ndt find a i

%• ^rVic©]w©re .aUi^ted •;io '̂ Group •"'B;''

- ; They could make three attempts in "r ;'•:-•-•?• I
; •- •>; : -I



::\i .;>• > • *.»'. •-

3o-q.T

-^3- ,- ,'^'^'i-"^>:
-o-" 'i

C*S«t*9 tjiey could ttH# tli« next C#S,E# yithout having

rasisnad^ or ,lo»t their aeniority . As regarda the candidates

who, have been aelected in Gr,oup 'A^^ervices and whose

;^ainiiT9^8, J3p q^°?®

•aen^ityi-^whilijCa^di^

^GrQU,p;^;*B'V..!s»^^ :d^ '.not ^au|fer-^th^S Jiaability>^ ^van after

-•Vi•;•'•< ^f^A-ftewasiarsuejdLtt^ Jpleafly, indicates;; that, there.-Is ah - •
g j ^ii i appafer^ dMcriniinatipn: between the^t

r̂toVii.soq-^-^..-r'appeM^^ Group .{^A;^:.and "Group;,'!:' .Services . ^^yThe. second "

bsi;jqirxb ;V c proVi»Ci to Jule 4;: is mads napplicable, tpr qr^up 'A *candidates
. whereasi^it.ls^ nbt,,made-^ppli^^

hp i , Itl i^ Ujrged that tjhe. 2nd; prpvispytp C,S,E,

^o'-snoasiuo^v^-RMl88 vwas.; clMcrimihatpry^^and^ • '16 (1) &(2) .

'neUflfijt"he:''Cons;b-itution;#;j_c ^

;V • j W® ' -cpn^MepJS;'?} f#

perusid of t^he Const

*16^ Equality; pf ppppri^unity; in^ of
public en^lpymsnt (1) There shall be
eq^alttV b^pori^tihity' fpf all cit izena in; -irsna'

matters reiating to employment or appbihtirei^
-to any office under the state.

n^.hon r ,0rfi; a'd^Jja;;fX-0,^

"-"•^-r^-v ''?'̂ .>of'-birth,••'•Msid
c..^j oj' or, discriminated^ against in, respect of,

any employment or office under the State*"

The discrimination alleged in the present case is between
•̂ •QhXisru 3V'j;i.

those candidates who have been successful in being allocatad



^ - to a Service' in Grdup «A ♦ and th^ose'who- have-tieen allocated

.. V •• to a Servicea^n Gtoup'''g* The 2ntf;pro\/:iso"'t:0 Bule 4 places
V been

• - •- "—pkcld;'ih"^adp''''̂ *\ havs ^

'• ^ ' placet]"iH firoup is a common '

«

/f.

^-^-e)^SSir^§ti6H-fot^t,ot^^ of SdantfMates are declared

'""t^ptheHHiitHs-^^bniy^6Hen«1^f^ei£n^ according

.felLflt '̂̂ is^RnDW fie iii'̂ prefere nee .
,1... t.^. •2--'fot^®Tailli£iiHbn''to'̂ ^^ is"'̂ onfiiaBfi3auu,ith '̂S©VQral other

; •'flct'Br's'-'th-a%-'the--Cehtrii-^-GD''W'ir them to
v.,5 b^ruice^; ^ '̂Ofidbdhtedly '̂ thcs&^ijho '̂̂ fet lower position

:•' -kre'-aribc^ted-to: Groap^^ '̂B'.^^^ It ;;ii3::!glso not disputed

' " thst ' ttie pa/'B-balebMih i&rblip'-^B Seri/itfe^v :a^^ ccrnparatively
o -V ^e^^ %^hosa-Wdsht"';f^i^ '̂KA'i.S';^

'•; : -C^ntV^l^;S;er\/ices /^Gxcjup^ '̂̂ fe; ^ provisions of

Rule 17 of the C.S.E, ru'MsVrfib*^^qu%&tion of

< ••^»A'Service to compete

t.r}3j po-f ^^nothei^l^^^ sWVvic^^. certain

restrictions for other successfu^S'cMndidatesi'also . Those

'''̂ ''̂ ''''̂ ho^Kave-^;Be;8n"a3iIoo^erfit^da.p#^,Si^i- I,F,S., they are not .,
V•.. •; ' ad ^Iii:1^^•. ,{r) ~l.:L:h::^ "

'. ' t-S sns^L:^ilQW9d..^rjy .,:gijrt,ha^j.c,^nq^.t9,•
•Jfse;.-': jrv::.Cr,qq3^ vpi^H^^S ' aa-. .7^, .y r ••M"'•.,•••„

because these two Services stand at the apex of the Central

. ^c ^4c,/'.Ser^iGe§ »^:.ThosB,4Uho5^^ to the Indian. . :

: , : ,. V V. : , . , Police SBrviCB, ;they,.can:Sit again and compete for I .A.S.,

GroUp 'a'''. "But;those •••""

^ . u come in Group "A * Service can only compets for

; •
: "f *5 • and I.»P iS,,. These resttictionslHk,continuing

-- - .

;; V a long time and uere ther^ in 1966 and aire acjcepted, /



"1 r > " . w :: ' ' -
ha^a mvQT been 4iuch restrictions for those uho htive

^ r * -""i ^ "" " '1 ^ S X*' <: P'^*'""''-
t " com© in Group''B'- Servicssi, Those uho haue been placed v

.>•••- b;i4l r^ervicesuhich 'are-not /at paT-liUith ...GroUp', ^-'A* -:'•

fvr' ot'crtc! bn^ ' Ser"&ica^'ha^i •'•been prWlded "u improve

• ••' • - "• "" • i'.,.^ •--.r-.'M vv'j- . •••Vi.; V.;, sxi O'j* Av::ilV':'-Sd - - . . •, , •,
Career chances by sitting in the ensuing or the

\' " • • :• jn tSiT!U:,:. .' •
next C,S,£s. Cidnsequently, no restrictions uere placed

.' • . .u- '

. fii ni3fi:^;ftrt#ie:m ^Ther^e^iisf? hb'^a¥^t^e^'ttiat all those uho
•• ' '. • ^ , . • *! ^ ' 'IV . *\ l'* •' ••<' ' A

have;, cprne' in Groujp*~'B' ••SSTVice ^ 'succeed in the

sqbs|qM|r^,^am;^ftatji^ mal position in Group. *A» : -
u:i^

<i,«-f/ 'VVv !j;.i 'rn''!\i ^ J ^-'i''''' • ; •"•
t Service or in I .A oS ,, I .F,.S. and. I -P «S , The position of

those Uho have succeeded i'rt"&roup JA' Service is very

• Is-xsvs^^ "ni nali;!3it!ed^ihivili^'^of--t'He ^tovfsi8Hs''opRuie''l7 of the^ C.S.E,

RulejS' obsUeodoinSt-Vs'e# »n^ re'aSondble" bas^s ^ urge that

' (YR/i. D£ tsa^jGSoiLfip • be treated at par,

i-rrbnu sc&tle^Wnd-'®dondl't ions'tf;iB'

%i v." i.-r. r... r bSilJUpa eUW : 7^e, n.jx asox ia'fe in" the tSfdup 'A * Services , It is, therefore, not a

, • !• i-r-nQStSa' i-:" b^jOiJ^OIQ -. . •" • "' . .Dt-'G ei.' of'"'CPiripaTi'hg-'these tyo Services and placing them

UD r:cr£ is no discrimination. It uill

= -OraG^P>/c c '• •' ' • '
' ' ' be noticed that the alleged discrimination is not on the

'."• '3c-' .:-i;-^yi' £pHoOss. -rio ' .-, - ,'v <. baSis of religion, race, caste, sex, descent, place of

• residence or any of thetiio The discrimination, if, any,

has a reasonable nexus uith the objective for uhich it
' r--'-• r+<=7 n<--i'-^ '

i;. ® p^en nade. The objective is to create fivp^ categolries

. : ; ••; , Vof Services consisting of:I;^-AeS i ,r'<,S

'v. -.- TT5-''TB'3T;/'X2 Sv', A '->•' "V'S- s ^ .. •.: • ,. •, ' _ ;
-•™'"':""^:"'^^i^nrai7SBrviee&7^^^ »"^and: CentraJ^/Ser^vilesV »,

/•• f'u^ther of the opinion that the Government having
A>i/ '' • --'-v"'"; ' V -v;' v?,;

* 'llv •" 31; Z' J " . 0^

,,;:V\ . -••-">>< .• . - ... •• ••'•-• ;• a".- •• 'v-,."•. --t •.. .-. - .. ....-.. ' • v'iy:;'; •••' *;V ~. ;.'.'! v/-v :'.• "

I!_L^ f I CT vv.



"rtain difficulties and p,oble.»' in the „«ttex
. ... P^bationarx training and,the fiUing ur of the vacancies

; ^. ,.0.:; vrMla5,,,ye,dc;,not '̂ ind ^he"''' '

. : , jr' ?r-^
"'argumantS'. '••• •• :^ /

-• . bvio ^4,Q,'8" joi'i :i;.:e-i nn, , yX iH-srh .• .

Jii.

s tt

onu a:^;orJ-lxA 6:quajbit;y isin _

i n,c' J t-.,3Btat;Bs t,v i,rl

q-oaa i-vi n-:-ia2:P.rhB

. ... . .®c?uality before the lay or the equal
protection of the lau uithin the territory

;3.E,3 srtj S!e%lt:,u«bvthi3bquastIon in sevaril

•isrij SfCi.' •oj"1?mo*|!.8iw^W,5'3 W,t «W6 Isenreferiied.to!-l'S

, ja Ec;, •: /"sBt KHM tAlftSl980 SC 487) .

.. 'sfj iorrs-e/tsoflceptfcrbf^Uility under
• 14 ua"s equated uit.h the doctrine of cla-sqifiraf-ir,^,

.5 ion. srii> , ai, j.x % •:;sc.i\/-s.c 'ft* qvc^-'d nT. <Sf? ^Iifs^sificat ion,

V martJ 8.03=Xc, ,?

executive action. Subsequently the Supre made a
"•?fn4 "HO ?;;n • SX ^ 3.i:^ • .

- io sow, in striking
:; ; : e-wring,fairness

,,, y'.;"? ri" "ix, jn v.^ S KH i X-'i/D "J-i 0' Oii,;." > "A « "V^?' .T .0 . ,X'• •'•• . •'••^ „•,!•:• i..!^ u • • . ; - ..

: : : : ''•®3t'̂ nt - VThe supreire Court: held that the
_. • ;-.5x '%o-l lios-^cio Ci-; ^ •Aj.r.i.w .5^;:u?n • siu3;;aes.3,-2 ;• •r^.f=n ;- ^. .

State action rnust be based on some rational and relevant

•'̂ :v•'̂ Jp^:^n^ipl®:>hich:'i8 ':;hon-discrifninatory:« •

" ^ ^ ^AUTtfORItY OF IWDIA AND DTHERs' \ RIR 1979 'gC 1628) ^ -
the Supreme Court helds ^

"r/-k ;. rr> r:nUt^^SO -.^«r?,?-;a.5T - i-'xiT -'r-' V/

"are

"every ?!t^te action, uh^jisr it is ujv
authoriiy.^of lau or in exlrcise of exscutive

•. -rTfi-VVvK/- • •' • - ... :- - -v" ;••• .

i

i

!



- . p.ouex' without making of lau, must be , ^

reasonable and fair.-*^
.•••'<• ••:••'••, • .-'^ i : \ : i' ». -rt-.i .?-;>' "J i ...z •••••••••. .-- •,.-. -n.•_ • •_, •-- • •• i- • • ;. -,• .t,u ; -•" ••7. • .._ . , . .: ',...: .••,:•••.• • • \ t -, . •

• •. • • ••• ..:...• .••••..•••Jv.'.'-u-, -ir '•",r'• .•-•,•• •• •••''•.>•..•• ••.•;„•.••. ..• • • . •, • • •.'••..•••'•.•.;•- ,.• • o •..•.••• • '

' ' ' In ^a' subsequent develdprrient'of lauvi^h® Supreme

C'Ourt''-has-laid' d'oun '- that the doct#rrie"bf "

./:.y; ;:s ndu-^i^r^ated a'iiati Bf.l^ftioli- ^-hiving^:^

• • aSniesislatiyB.of i'Pl'ds • This :has been

rfx statedin-A;:;:'?;; •: ,-;i . vi -v. p;

- ; " , (AIR ;i^B5-§q^416;rat,:,page5-5460);3. vie ,

. .,...., . . .--CENTRAL,-.INLAND..UftTER...TRANSPDRT.. CORPORATION LTD. ,

Us. BR030 NATH GANGULY. (AIR 198,6 SC ,157l). --
:j-on o.b\5i.s-:h::ha-,T-r-; .Oin.; •

k-.• r - v V^: P The- lau v;iOn;^ithe7 ppi/titj pfapj-aissif i been

wT. r :• ,-p . •• -g;'/;'-'"! "f-Vy- stated in- the- oase^ of•G»ELANCHEZHIYAiN & DRS .

Ur.^,UNION.,CF• INDIA &:..0R5.-(1990(2)CAThAISL3:;:236:) by the Madras

.;Banph;! jbf::.^'h;&';Trlb.^^ r v?. •n.]

n'l ^bsl I :nD,r "HE^^i^y^^cl'd^-feifi;ckti^ ^^fe-lll'keiy in ydrtiB- degree to
^ rnf•; ipripnduP,B; sonvB:; 1^16l^t?.Jh^ Statfe''Is; 1-Eg11iiTi316ly

empouered to frame.rules of classification for securing
"'-•''t^he' Fkqui^ite gt^hdatd''bT efficiehcy"'in' services anc|_

;TX'}f: v?n:l nh'K thte-; NcirasslfitJa'tliDn-nB'ed:^"ttot^-sbifefl?t3;fibjally perfect 'or
, , looicaMy PAmplBt^e., . In applying the rui^e language of

Arts. 14 and 16 to concrete, cases doctrinaire approach

'̂/'-'•shbijid^be 'a the'iriaii'ter c'dnsiide in a
" rr:pr!iactaicaiL::-ij-aiy5^ o'f^ course^ tJ^itWcjUt '̂U^ down the

^ ^ , V, Bqu.aliiy;.f:laujs^^J,^^B jC;laas!.ifi;CaJtl,gp to be
outside the vice of inequality must, houever, be .

5C c i :0 fc dl:fferentiia

/ . n.i a-.rforia T3:;flonB.ga^^ny:?s;.dii^tiri§ili'sfeeWpier,a6riscgr^'ouped^ittogethe •frorii ; .
;i/...I. rn--

classification must be real and substantial and must
, .(•::«-/ Va;)./ - '" ••'•'•"•'b'eiar a'Tj'ust''"a^^^ object " ^

-ini satisfied,; ^

hj^.^y the -yicfe '-of.-v
inequality, -Reference is'inyited,in this connection to

• ^ ~ ^Kn^^"^ORC'vi'? 0.of12'"& 'ORsi t '1970 (1) see 377)

^ ^ ; Ue are in .respectful aoreemerit uith..the vieu

expressi^d;abov^<»\.Tbe classifipation made.between the

^ .TP !

C



r

V ; candiiatfe^^f-iErbii^ f ounded on

an intBlligible dif^ferenfiaigrounds

n?5-2qu3 DSNli^hef-:,(3eESQ0S:.grg^9^^^,G£^tb^r; rfrom those left out.

;r3fjr j;Il;»§j^^^ferei^(;;es3^»B3i!Bai,;;and,.s!ukstantial.,^^^ a just and

•Iqc'?: ^9r''ihe g^jetgtS;.sought.,tci be achieved,

•• ;• ' • •> -have' l0Q|<ed 'into th§'-Tdc'ts'/t'h§ "Oirciimstances

and the Rules in the present bunph of ^casiijiriiS in our

opinion, there-iis; np/.unfairnessvih^ the. State action nor there

is any arBMrarlhess^dn-it actidnC

".l^i.,ii''̂ ,:;ul.C/l':illj44r,e;aliae':.that-:,e=n6rracda^^ CiliiSime , energy

and funds are caused'if "the'suWie'ssFul candidates do not

n.'ac estafce-'̂ 't'iD" the^ prbbatiohary'; t^iin4ifig4=^--^ also causes tremendous

^£;H l/u6e:ertairi i^p-th"fe-v/atDaftcies • Similarly,

sri:? vd -caHdid'^esJ uhb^'because .:b.f:;lhe.l^ uere placed

in G^oup ' B' Services los¥-chance'-tcflbe^-'iilaced in

,,,f Gfa^ I ;AV,, ;S:p,fV;iCSS unfilled. In

Vi.^ j vS ie'&ii^ys,'th^fe^'\/acahcy^^i^S''heafche!t=' fi3;l^&d~1ip nor declared

auai^a,b^e, .vacant for a candidate
i0 "'ioc vXii - vj; £.^-'CIPpu^pt^^Vr^S-Btvice whip nraV^ 01^?^tnay niitt after the next

' ''C-.S.^v ifher^e' is thus hbV b'niy also raises
.'iujv-';xQn p ^Tisnili'CiOh •-.•:? af tn.s

, , , pf.pble^^ Auth^prities. similarly, if

9n+ nuoQ oniM:iQianrii;datie;.:in ,gMpup Servicp^.i^sr-giA/en a third chance

" - —'"0 Vo ^ppa^at /"ft'uilf •meari ¥br-i:ii^^ none of the .
• . , Qd 'X'̂ ;v:3; jnri' , j -r: inr. •y j .11 ;;ii 7 a h - e': u'i • ' , • ••

„. , services ha-Ve .it? .fu,ll complement, of officers because
.... .. -iu y .'J '. : t-j.. ;;• ..U .:. X ".i* •-"*< .L U 1!, IJ'-•» i

:':^:3^i&n{A;^&BSUi^B;SsfuJi^-'C^d^d^ii^}sruoiXJ:Id? ppit .fsor? another chance in

i" ;••; fi .'• " •"* :-;i '7^ _£ ;';

programme ..iDut create administrative problems. Every year
z'o Isiic&;n::!c£v'r jria Savr, s

^c i;t: g i^heie:;::iSi^ari3peqqireinentiof^>ua3thPiJsaTO|HP|^ more candidates in .

' /^^rbtib ''AV' Ife^t/ic^g 'and •€liefi~^ fie'lincertainty in filling
i n;j r}., bsjl\:i'-s rtj .• , {ix£;3upsnl - • ' !• .

.^;up ,quite,.a large number pf ,the :.va,cancies.

Ue are, therefore, of the view that 2nd proviso to '

RiJle'̂ 4 Is"Vibl'^ip^atlfc^ ^4®and 16 of the Constitution.

: •'''®-^f'rtl"abbt'§ pbli^ts:;te''abil#ciinglf"dedid^
7#' " V • • • . • •"• -

' . • ' .''7 •• - -' V ' ?Points 8 /and 9> ' l:-{ ' •^jj
.. •• • • " ff:-- • ,-'V/' ' / • ' • •••' • '

Ue Vlou daai uith: the question that has been

-the C'i'Si-E'i "d'i'S'TU'p^ rtot only the training
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raised by ^ri OcKeSinha, learned counsel appearini fgjr gon^^

of the ©ppiisants in thsse casfes® His contention uas that

I ^

''--•toSl£» RuJLes ,of which Rule 4 and the controversial second

ip:c-oviSQ is a par^ are, not valid in lau inasmuch as any rule

concerning an All India Service can only be made under

ftrticle ,312 of the Xons^ and in acco^r^^

^l?rovislBni%o?'%hiB |̂̂ 4/i ^irtMa'SeTvifces Act,' 19^ further .
i;a:st.t|i:afci Rii|.%ma^ with the :

fsi "^P® more aH

India Ser.vices common to the Union and the States but also
^ T T";'Pni" • i'j/ r . i,n f". a^'SU';.' -i vv-, '• •' . • ' • ; '

for the rBgulatlon'"6'f""rWfWitme'nt"" conditions

of service of persons appointed-j to any such j^service. He;

,„iLe/?.rr;ed to AH India Services /Act, 1951 and contended th,at

it was incumbent on the Gouernment before making any rule for

to .'rT'Dt ed:J^'jv . ' ' • "
any All India Service, there should tie comjDliance with the

provisions"i&P^lcti^n^'B^{H)'^'t^ (2^ ^of^thi^^^aid Act o The
' i^^sai^^^SUb'^s®cti<|>hsiir]B:qyi^,t|ieQg^Bntral Gfye^^ consult

-i-iJoq sy S i :S for regulation
of recruitment, aind all such Rules are to be placed ibefore^

v.- . '̂ ,0 V''''" •
each House of Parliament for a specific period, secti'dn

^•̂ "'3'tT^)'̂ df'''the''lairf^V'0i:ovi^^
cef^fectrbfe eg!i?vih to'i;ai;nyio:^l;e, sg^aB= t;C p;iy3;judic.i^

s-iu ; Jsnxosfc^h:© .d;i^;ea:,estS :ofGperiSons3to3Whoi%SsuchcSjiAl"BS3m^y;be applicable^

.^''^^i^Hecuiig'edsi^at :e[iabpra^Bi;^£^pns^lt^tionrtW

Word/i]?oj!:i.Suil* fiyasjexplained ,by Hon*ble Subba c

f^ao^"3b. incK-^USHF^PI- U^; -STATE OF .MADRAS (aIR 1953 Mad.392)

^atid o'--jS'd-'consultation* in SoP« GUPTA.& ORS. VS» ^

ĉ 5r.-c •PREg^OEMP Of- .-IWDJA- & ..OR^Sv (^IR |982 SC 149) and the

, "'qv IAN-KALCHANP HlflATlAt SHETH & ANOTHER (AIR 1977 SC

',^3bn3«^^8T):vi'r/''. e'\b r r ' i,I 3

t: i,, /I-K'";o::tihLer lutged^'that if the,X »,?,•£ .Rules or amendments



rj ' ^

^-•v«h^e,,;|jss;i'foade y.nder.-Art>©?3'in-.exBrciss.'of t-he -ex^cutivs ' •^"-•; y.;.;; >nriia;.>w wdvb:j®ta- ': V' . ••/..'.I. •,

V ffrdi<®3&':4sibjti-tpiH?'

• vns Bi5 daufnSBn.i:' ifsf ?•;! hi.rj.,v' :v^3n ;^-r;. ^ '• ' • ' . : i
conceded that changes could "Be bfBugnt'•'e'boCit'"i;rt-:fe!iie C,S»Ee

/ iXA ne nnz^ ' j
,-i.. Rules but ngt in the manners it has bean done* E-hanges nwst !

^-^nsf-^oGo^ n- :jnQ no.^jui^ienoO '^o - " '

. 3J;Hb^^^he,ie/:(a,ecQS^8|»geg3 |̂i.fM^e|̂ ^nd.^lau8.Lastly, he !

: .. '••' ^''''Ovg^ti-S-s-cohtrkr^ tcjT? anyoE6?s?stJiiity&;i®nal"
' • • • ••• •^•'•A- I'.o- 3f:'j 'jo noijos'xc ^s.-iy -rn^ \'r.,". j f.-).-s i'--)'^i ••. • r^,;i

proviaionj. it niust be struck dbun , ' Ralia'Wcb" was :placed in

o^Ss ju,J
- , fche case of BAR KRISHNA DAirilA Vs.DUSTICE TENDGtMRi.on-x-xbnco -n;y Q^-rfn^'xuiov:. 'to-oi^^siuos-. -rli Vol ' "

' r'-^;-' . 3oiV &r-sp S0 e%«I

4£-''-j • bebnad-i^oD dhb fSGf ^ ioA

••HjS -i'CC t^q "-(O 90j,V132 "tq

•t- '-.' •"' --5 Kf .ii V j-.j '••' ''. : n t ' • '̂ . i"' ''! -Ci 'T'-r •T
Shri PeHe Ranicnandahij uHb appiare'd for the

- la-^ 'slu- vna :r iot,-jd vns;>>n:;:,vaO an7 r:) ^^rjodunjoni -su: d- ? •• •
,.r©spcndents. that the provisions of Art ,312 of t-he

'̂ '-r.iis.^f.qprtoo 3C! biuo'v: ., rja.^u ";--H sxfani XIA vn;;

«riT ^» ^oA blF,^oj!ig|ittftifl^ pf^iR^ia( w^^8AjP^.^nj^t^^cj^ejJ. io ^^he pxesEnt case# ;

a.T tRi€f"^tBs-f^ilil%Bi'yhi-ch"fha4rjk:.i§mr#&fiatf.[;fe^B xeDruitinsnt

nt-!,:JsiJJQiri tg^- e^i-ja .pfVifcririos-i .sajejg s" ra to-^7p^unQ--'V'--ri •-r-
and exaininatibn have been made unde"r"th^ 'eJietiuti%f8 pousr

. 3d oi M sofuR rici^a' r,r^ :,.,,j. ,-n-oi jx u-C3-x
" . of .the Union under Art «73 of the Constitution of india^®, f2-.roOf3P ,00zi9q .ox'?.i;33qe b zc"i ^nsnisiiasG I'o- aeuoH riosg

.TOa=>s. '«••?• it- #t%l% &B'̂ t?hsfndut!/ :-ii4iifeEfe1el5ud the

vi-.:.yi5G,ij.qozs ^^3.. ^S£'gf§-i-|§\jtjXicJ5Si^f'v/i^e:jCoftmissSons tosocEndy^ laminations •

^'^'"•^for'Sppoint'm&nt's %o-thes#8r'»ic83 of jTcheslirsiooKand the !•

• su:jUc. ^^-r-sgS^iiSgs^gf ^|ig:<stStS8 **ejspl«%i\felym »ft]^t'3e33S(S)stipulates .

\r/"'^||,gts4i&itiRl3nH^MiO''^er\£;|iGjii,g^j^s$ionCorofel^e State" -/•

shall'bie

-' ! . • cd^3^d^.^"l[a1-^l>i-i g3MjDafctBiM!i^:liitiftq3t of . "

• fa:r-':~5'«^3i:j^6st8 « He

. urged that this had beenAdone^, He furth®)SSk-!Pterid®d that

•^;.Tf,bmbnr;ir(s ;s'- ig^ are^ nct
• .•;••:• •• '-r: :• • rliS,--•'

statutory Rules4;;i;\He referred to/of the Union Llst^
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seventh Schedule of the Constitution and urged that th^ae

;i fit, f ' '•'Rules'could made in exercise of the executive-power of

5 ^ the union under Art. 73 of the Constitution in consultation

Cr^^as-/'! 3^^uith"tile tl eP'»3 Jc , He furthe^ contended that C^S.Es
-• 'y. / -r -.i/- y

—- M 'bef^ even under the Feder&l public SeryicB

;r:^iS i s Cdrt^Aission, the examinatib for recruitment to various
• -" • •-. .'•' '•' - ~ •-" '" wv' •' -.V r.... -T^'^Cj i-' • " ;

' • / '• • -'i i-:--{»-•'•' • - • • ,
? 3rli n^^r'vlfces has b^en kept together in one examination,-

He stated that the C.S«E« Rules had been made in exercise

eio/n ao '%fpower under Art, 73 of the constitution*

fsoivi^a -'He^^^t^^ argued that the use of the word "may" in

an? SeBtibn'S''oF tndia Services /-ACt » 1951 was
• • "'••. ' •,••; , . j • •; -i Y •v'-f'-C Rri'O i 'V

" " " ' directory and not mandatory • Lastly, he urqed that

whatever has been done to amend the C*S,E. Rules did not

•' • ^no3^s-x'lo''sior,^^te3 'mr^rm0:^^^^ . ;
require any consultation with the States, JJ,nion Public

^ • -' • •••'• •' i. .' ,
' ( h'=) iXqO U3 -S I-^* -• ' ;, , " •• L

Service Commission nor require, to, bg laid biefore the
' i, -V 5<D r On *T • •''! X f S • • - • - • • .

• arls dilu. ob-"ni -gnx-JOf. t n- v. - - ... -
Houses of the Parliamenti"

nbiis^-x-• -^,-
Havi^g heard learned^counsfipifor'the. parties, -

we are of the view tJbat the,Rules, whi^ for

Vbss^sXs -
conducting CoS.E. wiBre madB,;in exerciseibf the lexecutive

power of the union. The same rules were.followed and
00 r.-. -..0' .:;o .1 ' • ' ' ' ' , .

from time to time, rules,,were amended but'they remained^^^^^^^ v
..wc: 'V - .

more or less in the same, form and a major ahange was

introduced by the 1986 ameiidment adding^ the ^second proviso

to Rule 4 and amending jRule 17, of-the C.S^lc.-, Buleso"

first of all,w®,take up the question;.of application

of Art» 312 of the Constitution* This Article pertains to
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. .....

All -India services, a reading of. Art. ?;12i (1) makes it
k;:! TO,-D3l^:3©X3 a- • •

clear that whenever a resolution has.bgen,passed by the

Parliament. !by. not less thai? tuo-jbhirds^.pf .the members present
icrl? •.i.:;5b,-.^-::noo • ,

and voting, the Parliament may by lau .pr.ovide for the
rf.k:a' 'isbn.i.; fv:^u;n-

"t

creation of one or more all-Ipdia^Servi^^^^ and in that
- j ' •; r;--•. ;r.:i ;>', Ij". 0" T "iC t CO .iC/.5''-i-*

•context may also regulate the recruitm^pt..a/id the conditions

of service of persons appointed, to any such servicej

_.; ab;3'" nS';v3Ct. ^J«.cu-i' arl^r
This is not a case of the creation,^pf one or more

all-India Services (including an all-India judicial service)

common to the Union and the Statesand,.subject to the
••, . - •• '"5 < "' ;•"? 's "1 r*' ; ] I > ' ; -V V'*"'

3'on

other provisions of Part XlU-Chapter 1, flrt.312 gives
, , • . ' • - „ . -T.'-i -'••• • -f " >'

fOrther pouer to make laus in respect of regulating the
. .^•; , "it'i arUi;-c '• :;:r:
recruitment and the conditions of service of persons •

appointed', to anv such service^ (emphasis supplied),
•-4 ' 2'i.ury'5" r rs.^:^^

' this, in our opinion, has nothing to do with the

amendment of the C.S.E. Rules. It is not a case of creation

are already there,^

- • rlhsre arfe^^ruie%'4dr-t^ or" regulating'examination already

They are all made under the '

rne o-yuexBCutive' p§il,ef iSPfihi'y nioH^ind' thiy are'sought to be

v^miend^d. baj:^^d«D^bt?idl^ ParHament Sst^Jer to make laus
evenr^to ^ilftifng rule^U '̂uh^re it does not

P^ou^r;^^ Union can be
.^>.nXt.?e>frMasedg '̂ IrP 312 of^ the Constitution has

T^no- capfJlio^ati^^ the f^ct s and circumstances
r.y - We'v^sent group of cases before usl^

•/W <'• ••• "t V .
•/^¥ • . •. . • •^-•i

; •• !(
• ' " -I •.' • • ' • !:

\ /r-'



^ ^ V - "-sj., -1, " ' ' j '<• V

e\ ^ ^ An argufnofst ©aa r^s^d. that tha Central Oovarnmsn^

had no poy^r tb fli&k© e^eimdipents in CaS^E. Rule 4 by

additionrof the .2nd proviso to put unwarranted restrictions

s'^al^ihQ''to/Tim&rova.,their career in All
, f. > •• -i -V :•••->

^ * « -•••••.. <yl : s,7, • • , _ ,^ . • .- . J^ < '--

su •r;: ;i..'. Ipdia" 'and'-mri^-rs:!? Reference was'.made

to the All India Servicss'A&t, t-951:;^nd to the provisions of
X.;wz:3 • • .. • • -

' Vi> ft .•• -A . ,, .. ' - ,;

Section 3 therebF<,'''^lt'"ua'srji ^ the. C.S,E. Rules

' ^ •- • • •'. • ••„•
-•- - 'q '-3vl-.*s;j5could,,,pnly be'aminifei^inJ'JthB ,:ma0ne;?.,laid down in Section

J-^.y .-f -/-• .. -» •'^' •'• r.v • c • • .,• .

3^ ,(35 6^ t'fr^l»14de^^;^^^.^i.n.ce_it lias not, been done ,' fchie.

..3ortj-f.. proviso was invalid, ' It uas-a^lso argued that where

nni 'c Statute lays"'dbfin'tMt'3a.r made follouing a
• ^ ,. . . • - .... ^"

^^ particular prOceiJiur^ It'^Siaknotf^e^ dpfi© ip any other manner^,

nn-ri,^^- ' The, Ali i'8Htfis?'fer^lcfe®/r/Act,^,.,.1951 (hereinafter referred
• -^ '-. SCG ^

f.t,

to *1951 Act gicaint'-pidijgif ;tp,;the Cgptral Government to niake
* > . • - • •- ••••;-.. -;.'vn..:;..'WU ^ 4 -f .-. '

.'i-isia • • ' i • . '•:

• pg ... . of service of persdHs %ppSinfc,ed,,,to ,the All India Services ,. ; ,•. '••• •••; ; • : •, i
t ; ; '^y a notificatibh''iri"the.cOf^;icial. Gazette after consultation i

; t ; ^ , with the Government's ^jWthsi:Atate.s,..eoricerned« The Central
'-'C-^sT,-,Y . ' . . - J .-t'-' . '.

r , Government actingabove provisions made
••" •",/:••• •-

the I ndiah AdminiSfrati'tfSi-Se^ice ^ RulesJ 954

1 ».1Q t;1•fl 1^4 '̂ ^g^i cmk1

rules for therefc|tjlatl^ conditions

y-j. . • after consultatib'n'%i^f^Kt|i@:,,iG8^i3i^rim!ints";o^^

't-" • • Therea.Her the 'Central'Ga^^iypment made" the Indian S' ' -r'-.A

'̂ru• , •• •. Administrativs iervic© {App;p,intjant,:.by:Cbmpe^

Reguiatioha , 1935, aft? '\ ''i&^ltat.io'n''uith's^
••:::• ymm'

GovBrnmsrits- -and"''ths-^iJ^^iGP~-pO:blic:jService Xommissions '
' Uvf? • K- - l"A- ' ^ .-•-

^ ' 0 y jj:

Rule 4(lT bf thL"X!»A»S» (RQcruitinant) Rules , 1954 says

that the yscruitroent to th® service after commencetnet^.bf

these rulesj, shall be by the following roethbds, m
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^ i ,r'

(aa) by splec^WifvHif'pasabn^ rf-rom^mong ths Emergency
:Gi3ipfn$e^iQned^Officers and Short^erw£cW Coromiasioned
Officers or the ^^m^y'f'otcBa-ofcthe^UDion "uho

%er^^ ci^trnnissionedL^pj^ pr^ after the let November, 1962
. c. but before the 1Dth 3anijarV, had joined

":"any'1re-.^^rti^^W'tfR^^^ later date, •
• •- vlT ^tiutPuho W?re commissioned on or aHer that date".

•- -- -• - /• .Vi,.f <' -i - "T -•• •• I •• t V 7 .wj ..i

" ' ,^d:nibtiam<pfi^m^^ Service;

"''••(cy-'̂ '̂ b^«"Si3^Bctvi«n|:iin.SR^^ Tvom among persons,
mi uhp hold in a substantive capacity gazetted posts in

\ cinniWioh^^^^
;not #B,mh^s of a State Civil Servic®^

•• v . .;.'

5;; „ t_,; i ,.

" '"®" oonpetitive examination
."'v:'.'T" •'? •'''*1''̂ .»?-r •....„, 4.>?i , . ' ''*

"'fof^'«>ecruitmffnt^.ap-d^

int^^ali'as^fthSwCent^ may, in consultation

' " ^hfe^Wmiss^ to time, determine . Sub-rule

'' conducted

•"•'•:= s v.

Q;tT

^uie ^^petfeaifis .tQ^R^qpyitment by competitive examination.

M
t^^iine-ei)iHmisiioi?^in.ac;P^ such regulations as the ^

'''t^T^i;^^Gtf^arh5n©Tvt may. ^ffom time to time make in consultation
i.x*.cyo"u ^he^Cpmmis^on .ana

^ V r /« r. ' • ' " ' '.•'
••' •' '' '•• ^','.1--- ; 'f— .- •: .A * , . . i

K^•^-•-•" o
— '-xav^uowiri./«aii;»y '^tf''iibt^^y-dpaRi§#yt»?i]pg,^n r^ method of holding

^:),7

• ''pp^iinllJet itlve-f.;axa{pi,^;^^n

;7r7^fhi-Indian3Ad|?ipis^x;ativB Service (Appointment by
ir:=vq./.,:;. ''955 (Regulations, 1955^

- .'A 'yfV - ' Ydf =briat^:cpmv:ide for. ^competitive examination'consisting of

' ^ BreiiMRaEyrexaminai;!^ and the main examination. It

'/ 7'' '• '••' •• •• • ;• •

•'• -C

. >'•



•C>'. •) • • •• ~ -•< i-.«.i'???-ss-r:,- c'/ A;'^'-'^j;^,-»^jtf;f - •

^ age, educational qualifications as well as the number.of
r J , ' . , ' " r?" ''•*

attempte permissible et the examination* Thie is provided in

- t .1 •

Regulation 4(iii"a) which is significant and reads as

,.t

' follows:-

' ;t.he <exaniination»®vUnle88 ;,,coVBr8d;'
•;\'''';l:)y >ahy'; bf.:t'He,'Bxtepti^)^ •-'';

-y-o ••:;;• .s; ./---h-. •-ti^ni!; 'W;^6t;i;^By /by ;thB '^
' • •- /"••;this^behalf:,'^fyeryJcandidat,^,;.apf^^^^

-liix-'i,u:.f?::io';'"f--exaiflifiatilolh/:aihter'l^
•otherwise ;Biigibie"^'.s hail;; !?^.'p®?p®|ttfjd.:,three

•;-^r'exs^

of a candidate at the exa|mijnatiqn+w|iilybe dBemed^^^^
^ j ^an'̂ lttenipt rat• :^hei\Bxaminati^ •••--li;'

of his jdisquallficatitm jD^ jcance^

••-.• j;;a sfi.ni.:i; ;;1tile'fCsi^'• imsjy;'&.^®®^idatur8'',": ^
V ••' .".-v-vi ir 3?'; ^This is very relBvant, for it giyes"' power to tKe Central

i7to' the above rule . What
•' ) - . *•• •H' '-— . i :•/ 0' .- T~. — -••.•

is to be noticed is that the qentral vGoyernnient is empowered

to notify the exceptions , which in effect igeaps modifications, r

"' • ^'"amehdniants , additions in respect of the attempts at the i

•\ i3;rti;i'examd/natlon^^nfl^%iiii3"''power.rhas'lbeen.:g ^t-he'..Central. • ,!
' -••.•••• ",j'-. -,;-r, •• ''. • "f •;• i^; .i;. ' ' h, (^' "TO'C"•'- ^•'.' 'VIr'^'"Av'." .' . ^i

/GovBrRroent ifi:)tbe'recruitment to Isi-dBl:lave^ !

- ;-np^ifica^;ion^is ^4MuedI^ '•,• j
. '. ,. ". ?V" ' • •'' - ••••• ••^- ^ . • :•:• : ..j- •-• - . - " i- • i . , ...•-. -•..•.••• . ;

• ' . . • • r' ••"••••;••,. • ; •- • • .•. > • '. _••• •••.: •••'• . .• :••'•• ••:•.: ' . ••..-.•.•'•• • ••i...' . '/.'•••• •; -. • -'• . ••• ••••.•:--.•: •-. ^ • " • . i

information of the candidates setting^ down the terms and
•' :i/ r &4#;f

conditions, eligibility etc. to sit in the C.S.C. One such

^ ' ' notification was issued on Oecember 13,1985 and it noticed

certain exceptions in regard to tha attempts at the examinatiori

Gov©rninent to pbtify anynexGept^^^^^^
n-G-n:rnva3 l3-:rr^3:3-s'-;

.< h'',

This power was! exercised by the t^ntral Government in 1S66
t-r- (• • -l"J t. 'S ' ( 4 •_ '

"and continued in subsequent years alco« The contention on

behalf ©f the~ respondents was thajb tbs Central'Governansnt made

' ' the amendments in exsrciee of its executive power under A7t«73

~ of the ConstitutioRa



,:f-"
.-• VV •,.{/.•_v"-. r"- ••,•.- ;•- .• •- ...-• •,,

r ,</ c wplyevrr? is necessary to. notice that the recruitment

«:> -v. vv •> pyigg for other services for which the Civil Services
' • ' '•... • "•' ' • •-«»:, "Ji.; I ' • . •

r-

no candidateExamination is held each, .year ,s.pe.ci,fWi•? that

,-.i- t;r; is'ndt'^beTohg to ^a .3chedi^l^d ,j^^;ste or a Schedule

the

s?^De|&ai!'tiBin '̂'Bf'';^efsonriei_^and ' time to time,
.-1, .,...•'- 4-r'.-i r.-'ia-sr:'..f J.ii' ^ •-r _ '--^ •

Si: , Hj#^p'̂ nii^te(^ "^€o comp.pte,,.,mox.e..;thani three times at

the- Examination., •^•r '
•Uii'n.a3 "•'• ^

n't :;niini!r;'r-5V0U ,
s •i-^^'oit/vb.eGOme# neSes'saty "'for'the Central Government

• . 5. .p-; ^ •t--^ini ai baO,';jan ';;« 3" '•-' ' •
Cjiifa ei ^tovamertd'̂ tlil"^ in the exigency of the situation

^'or"for some good reason, it can take reccurse to pouer
I ,- p p.:rri i»c?,on'3^1 ri

-J. 8iq.n3.fJs Wi 1o <
under Art. 73 of the Constitution., of,.,Xndiaar!'o-<in that case

• .a«8
'•»;

the, order may.bp cb^Alf§9P^^j^n-.5sdchtorSQfifli^'US'i!are available
.J " ,i,K, 1.-

, He,>Bili'!r6^ef''t6°ih'l'same a little later.

• • . . " h"'sfo -'"'i •'•'''
bn?.; SiVr-3^ ar';; a^-e"df'"t|fe that there is no force in the

?• 3 3rU; ^ v~i
' "a'rgument of the learned counsel for the appJLicants that the

r- j . u-^ >}-u "rtoi i-3if;n
• :« a . .• . ,

amendment made in 1986 C,S»E> Rules„S'SQarfiliF3Cittbe number

of attempt,s available.^.tobtsecsandidat^§''-!utTB'^Ss%Ltibcated

.,, ; to tht©-' I a '̂Wini€^ai^lBerv£ce^ *A* , uas

,,,. ,-, 4, "D^d'tid the power of the Central Government.^

M/



' V " ' Ujj will now considet t^tG''provisions of Articlo 73^f

the Consitu&ion* The ikacGtivs pbuei^rof the Union>!• contained

in Art i73(i) of the Constitution and it reads as follousS-

\

^ i<_ ft

l^:>v5:i-5'-v'.^\.-;'C't ;;>:• ivi-:;: t.y^ab- v.- -•'••
V of ii^xficutiye powiifr of the Union*

'"•;-tt.\\.'"'-.~.j ..s-; -fr ri

:if j:i?M'bji!9tr'toy|hajr pr©v ofgthiaiCtiris
executive pouer of the Urvionjahall axtend- ;

•;j|"i 'li.c. I i W::)'.(i., . , C^;; Sr-:J'Ci. '-si-- - %• JOi'vS/.

(a) to the matter with respect to which ;
V';' - pOb^e't! •

,/' •:•; vw;'|||bj ••'%0 the^,eXi|ftl8lB''̂ of'/sUci '̂'̂

^ 77'..'v •ancJ jurisdicUpa a8:,,arB ;;^x^
Gbvernment of India by virtue of

• ic '•;''̂ --~^pfpvii,je'd-'th^^ - •

-;S31'V

expressly provided in this Constitution or

./\>i^rn£;il7S'3, sifi J'•':d a7 3!,;ifj» anyiila«t^lade by;fP^xMafoehtr^ext«^^^

- z ®"y St®te to matters with reepect to

"V "iihich the Legi8laturB' of:;the. State^/Has^^also:"-

The executive power of the Union was Extended to inatters /
•. ..-.lO'-I'^UsV .'crCv;:i T:?-'.'̂ S' ,'j'T"::ii' •''criiB ;•••;, asi-.:r'''!isffl.::-!:3i-V' iisJ c-

with respect to which Parliament has poi^er to fnaK*
• .; bLnn. f:!-;. y •;: '^0, '"';

lawis . A perusual of item 70 of thW Union List , Seventh
/'••f fli;,. yjS'i J; 'r:;;?v-c ifVocV:^'rM '••- ••"•;•'•"• :-V -' V

Schedule of the Constitution would show that the Parliament

has power to enact laws in respect ofs

**Union Public Services; all-India Services:

Union Public Service Commission,*

The C»S,C, Rules pertain to Union Public Services; allI

I nd'ia vSorvices and Union Public Service Commies ion • In!

all these Matters, the executive power of tho

" ' ^ 4 » - w I- ^ -v ;•' .» .« r..\.s ^5. i< k-.- ^ ^ c

exercieed^*

' "V -''I *i--^-i A.'..A sv ' \-'i «' ;. >*.'• ^*- 'ly ' *r*''. vV,'-* ' /^yr-!'*•.-•'- •»• •• , t*'' '• .',< -'•> V:: •V •

Article 73 of the Constitution empowers the ^ '

^ r



^^•k-.

i*??. St^|;9^,,as^^he csse may be"'; ;;

-&4M!?ou9h„Ji{ie.f;^ecuU^^^,Q^^ ;thB provisions of

a lau, it does not debar the Executive from functioning in

•..na:;;h:/:fi^T&lat46^^t^ anipk^l^silla^-^ufeject-^hare there is no -law in

existence. Once a lau is passed, the power can be

•:;v^/;n:;^ f.y!f J^&sqsa-s ji.j'xu i;;i' l&]
such lau and the

f

. its executive pouer.

iau in existence, Article 73
v;vis vd s.lbiil la

empouers thsiU'^h'itjniJtoKlegislMB'i

Ss--Xi«-I PO""® "'•

'"Union ijhtfer^i¥^t73'"of'the'Conslitut'ibn apart from
:^Q #-?no."3 elriJ- «1 b;:jbi-vo';cq -c .is; dxs. .

- . f

'et3v<t-®xte^M>»reBmt.h''-;th^ sriegislati^va pijuers of the Parliament

rlilu" ^lysii'TsRi ai :'c, vns n.l

are of a fairly uide amplitude and are wider than the
o®I« 'io rioi-dw

j prerogative of the Crgun.., .It^ true that the

Government can regulate its executive functions even

s'lsajji-?® ci bsbneix© sbu ncdnU sirr 2v?yoq »fiT- •
without making a law. See P »C« SETHI & OTHERS Vs • UNION

»kIs53:5 oi •sad - rivlmi ci :^Ci'5oy'&t •iv'i'd; '
OF INDIA AND OTHERS ( (1975) 4 SCC 67), It was held

rlcrn^'v/afi .-.iftiJ fiDinU''"Ic "0? iT:i'1«- "•••'̂ h ..
in the above case that it is open to the Government in

exercise of its executive power to issue administrative

• \ , • . sic rii oi -sawoc; cnri
instructions with regard to constitution and reorganisation

. . • . j S,l:ir rroxnU®
of the Central Secretariat Service as long as there is no

violation,of Articles 14 and 16 of the Constitutioni<
•'•" t ;;£iyc;ia a;--/,oj'^r?vo£r<ii j-5- c^vij^yr-sxi mlv?i ,; •

In the case of UNION OF INDIA & OTHERS Vs ® :
' •' n 1 !;• 4pixr c"^ "toiinU hn-- c,cbr;4 - ; •

/mJJI JANGAnAYA AND OTtiERS ( (1977) 1 SCC 606), it was
siyJ. l.lss

held that the executive orders or administrative instructions
/'^- - • • -. .- . ' - bya-ii'-vvn^a •

in be issued in the absence of-statutory rules and the



- same can also be changed. There is no manner of doubt^

that ©KscLitiv© instructions can be issued to occupy ths

. , field , not >, occupied, by a parliamentary lau or statutory

rules , It settled that the Central GEvernrneht^^ c

also change the administrative/exeoutive instructions.
•rsyoq iVi ^r'.t Si^vASv-«X;-,.:-;r' ^ :3 '• •• ,.•

This poues" is not unfettered and unbridled and it is also

open to judicial revieu^e It is ialsUs well^settle that

H 13 '̂:®*®PHt4l^B;p4^tJ?ucMqns^;9ani^ if the same

, are vdolative. or. Articles, .arid, 1,(5. ,of „t,he Constitution .

See RAmNA DAYARAn SHETTY tfs . INTERNATIDNAL AIRPORTS
,5

-v .1-1

AUTHORITY OF INDIA & OThTrS {' (1979) 3 SCC 489) . It may
jtticnA Instructions issue^ .in

•10 e.iu^K^ie v> ,-'ss'/fisi i ,ion . n&py . • ' -
exercise of executive powers which are in breach'of the

/sao 3^ tswoa ;:riisv&'xuq-,Dn= ax.^aLU-: . ^ .-••.•

8tatutDry.,rulpvt£^tDS|reiv$'DC,®?iS;|:stest can be assailed on

- thit 'olDii^i^c^ above that the
gTGf^/vaj^iqrneo ipdJ- :!-~lriCfi.u S-t

open to

sd^ o.i anibJcdiGial tecutiey/^eui^ ifuths .same violate the, provisions
13 as«#sM,,g^ |;gg^g|ggs,jimg^gi;jg|;fySgip>£j,^aeg^3titutlon5>\ . - '

isisfaiiejioc? Isno.; "Gj-f • ' , : ' ,

.Shjq-i .Durga .Das ,Basu in the,,Tenth Edition of hist-

YSfi5 7ISHD8TERIG©?^srayilf1N;jbRoINeia'̂ ^jg£fe&to Art .73 of' the

-•C^f.gtiMibfrSap-ai^Unagt^
no.l g.noJ a/id 'kj ifVxj-s'ssG'-U. Bnz, ' iuS , • • " ,- ••"' '• • • -

^ ^yhere. th© Constitution, does not require an

... . , action to^be/taken only by: legislation or there
olwcne o'-fS of oo u-sarj-.tx- , •• •., . • . .-. • ;. .

,„. , - is,no existing law to fetter the executive power
-i i-fDX'riiJ.iqvsr s;?;? ;av.rij -."or; • : . .

•f, , of the Union (or .a^ State« -as the case may be)-
the Governmerit would be not only free to take such

•bvia /yoii^iDaib 3l&e/7o=ss&®'^;is?;0biiaiidxrtivari'8f9s%« butl-aslsp .to :change such ^ ;

1o> alufl :« •
Government so requires^ subject to the follbjijing

• /, •: dQo--

• flciiriynx.the.!^xerci&e:-'̂ ^^^^
of a reasonable discretion and not arbitrarily.

}r]^ ^ ^^(b)" 'The making ot cs^aWing or order
, . known, to\thpse^ concerned»

(c) It cosnplies with Art .14 j so that persons
i '. .. ©qualiy ci.r",usnstanC0d are not treated unequally,

^ ^ ^ (d) It would be subject^ to judicial review.®



•f' f
This succinctly puts doun ths pouar of tha Union in

. .%UJ f ' i.,. I >.! -i • ^ -
f ,

j 708pact. Of •naoting. Iau8 undar the BX«cutive power

_ ' it is open to the

Parliament to enact a lau on tha same subject or to amend,
. . •, .Gv;.:: -^.-x'aX ;^v;. c-rmr-j: 'r,- "

. , , madify or rescind the rule made under the Executive pouar
.. Jjir.i u.-un& .net®;+s1nu/• , .,

•/.;\Jrn;? .b^,.i.r^s'.?pfi.lt;he:;ciJaXion:i;\ r n-.;/: • j i-

'• W tlife '6aiW'% OF INDIA .

,, • T-'
- ; jA'r] iV\m3r:Al •••^- ', ••. • • .

laid doun. The Supreme Court bbservlBd:
•• vs3^---K£-€ XsT^er,/ } 3R:u-;ja A Arci^'i '̂ ra-v-7 rfiir^up ''' . .

' • - ei; ern) t io" M,::! sn j^acut :P^W|B' 9^ ^I "^ia, ^
when it is not trammelled by any statute or

'ai'i./ 'to Ttans'id • u'X'sliUiiy. 3'S5j,iCKr ^ii.
rule, is uide and pursuant to its power it can

i^-o -bsXise^r;; B-j. 'fs;s«o- ikkiff^0}?seiJ1?|:v6P^poliey • u%o fu.m

ever; it is perfactly within the competence

of the Onion of India to change it, rechange
-nvc^rQy^id:'- ad|uit "'it^ "andXreadfUst itiacCotding to the

j , national considerations o ••••o

\i|̂ *ig'''§nfe'irBly"8it1hin"Vh#^^
. . enj-l-ci av, i-iA ois|j:i^«Tte€lgn|o«ttiIQnioSSbfjInaiaQ^^^ ; ••

St ick to ,tS8„gai
But one imperative of the Constitution

.•**>•5. ??,-r f •-»••'̂ "I'" ' i.-.-4r> .-1 r'1'S'n'"t" r ' i-:;-.-'-.'; .:;-..-''W ?t# •.
" " impimt ih^ftrt; ir is-that ^i^^

its policy, it must do so fairly and should
pvij.;=a« sri# tfti It ia actina '

, arbitrarily.;.. ,

J&n..ad blusuf ins-tn'-'-v c3: ,©1"^

•s .rn^job- vnX. ,os\i9' ahoold be.
Ksb-a Eisli-irfsxa: thos# conosmedt".

oi a,^stteiii0i«ifircdis<r5;offea" Taasonable'discretion and

' ^ Isecond proviso to Rule 4 of
• i'-l^oICo'T 'gt ,jca,£ciij3 ^ eK-!3Xijps'i;,^'dicr•• ,-• ••\/; / •- '•!'•.'•

the C.is .E, IRuleS p cpnMrne the aame was not j

3-nsi:j-i:Qys.-^(i}f.J- a"fcbitMi.T. :,®Es' ĴiBifJi"a«*^n;®S{aroi-n®d thp^ipircumstarices In whibh •the

V .tp W!ias 'majcj&s-the sx^

•' "sj^^atioi '̂̂ 'lW 'uni^rl^ ipf "Tilling up lof -
\Mi^:^ip;3'|&*;^e:;-;yackncie8v^f^ -xapffltsts. .in the matter' .bf probation-;

"1ary;'tj?ainij^g''yeftef';%hB''t^aaiiih8 ;fbi\introducin -Us !
have dealt with thess matters earlier and ue do not think that
this was an arbitrary exarcise of the power• Nor do we think i

••' i::L_



- -i = - '„ - . • • .:. •• -: :. ... ~ • . . •-. • - . I

oir unreasoriabl*. . V

'• ' •• -•'•:;^i«pr.8tionV_t-'f -"v '̂' j" ••••;v'--' •. \ V

, . _ amendn»j[\t ,uas. nadp. knpun -tp., those CDhcernsd ev/e

. ^ sat In. the, C,,S;.E,,: 1987:, jThe-amendm^ through •

, ; .OptifVc^^iori nubljAhsd in,-tche:;Ga2atte"of" India'on-13 ,1 2,1986 •

Ttisr§ ii? .a, grpsunjijtipn ,qf. knoiiiJedgeripiSEegard ito publication

in the Offi^cial Gazette , ;r+i,o«,Q who s:at-in-the-prelims in

the .month ^.of June 496? .uou;Ld =b.a'.piselslitfied 3b'6 ^3e -auare of this ,
iJVj'.vC'n'-'n i. =.^ •:• :• •!-' -•>•'•'•.' ,.'rr t-

T.he requirement under ,thi«;cc;La.usie^jWiH 'bd daeWed to have been

.fulFillB.d.V -T..- ^... •,, -i... r " <?-tp-/sh tr

, The third, clause., perj;ai-nsi fcoiiftii .-I^J dT'the Constitution
• ci :2'7.":;-2-"H ; S 1; ~ , • . ,

^ ^ and for^l^re^^^ sJL;!riil?^ly;r placed :e:iqua^lly, Ue have

..^xa.min|d,, this jni |̂fc,t§r-al§o gffIsiear;^dn,othise^tiS^ih'ent and ue

., have held^that^,there |.i5;qi^os.i-qyBS,tiori - rhdiiiffeirgMiation or

.discjijpination; b^tjriegr' t:bos:^wWho>'••;cceedgd-^ih -a --Group 'B*

nx 'T^Qip;^4e.d.i3-.niG '̂(Si3:p fe'̂ Service in thel " |
^ S|̂ G,a ?% is^-^ Cjc^^iobiirit' '• .I-lniat^iW-if^f- various Services,'

• . ^ ^.. , • •• ;

isl^-o •iJnare'.,«r JWicfes , But their place-

-ij. particMl»:r jser;Vi;p.'̂ r i^^i bassj!; '̂̂ ^^ the

-r ^ .• fsrenci?r,;4'€r'4iBa:;^ad .7UhemHh&'vacancies

availabl^^ ajri^,,«3;m3. pt^er ;fa,©jtor.i*^M.;o C candidate

has received lou marks and is allocated to a Central Service',

!>• • ;.grii Vy ,.; • •. • , -• :l. .
Group 'B« , "he cannot be equated with a candidate allocatoij

; .• <v/u;ii2;?3-Qn3?i^ Ar CH-JU • To ;.S £&a r^l •
/ 'A' /^ervice, fhere is clear distinction betueen .

^ the service conditions, scales of :pay in Central Service s, : -

?B'®o -Vhe .latter^re^notVpilaced^jon.^an^Bqu®! '
f ' j ^foBting jBind^iir^; in;^ioii:a^t'!:'u.nj^4iT^A:f^ Group 'A'

-Services., the distinction between Gr.pup .*A.7^ or, Group'

Services does not, in pur opinion, violate the provisions of

the fcbratitU^iph, The State action^in this v
•V-'>C c«nnot;jif^>aid ;to,'-tiB.;'bi^^ v:-,;

• t rasult 6f, •-•xBrciso (



- " "V" •-' -• '̂•' ••1---V

-.;":V': •" • t";';- ;' >•' '•)>•-•• V'̂ - "-•.'̂ '
,vSd* :.;Wi.H >iwho^hav. quallfiac
«f?. la-i :vfpr i.»*iSv=OT I^f^iS,iJtf.lay-i^rrp^Bta6d^«'%otflitt or '

• " ;- . i ...• •- - 'B MnsettngHforivanyootHer.aal&jEcB^riciuWi^g'tSriu^i •«• service.

.aac- ;i-, tr -uA„resttiqtidnal8aaI»Baay i^BWi'-tbiitfter because

»^hSaWsS«iand:-IJPtSi'arB'.«%fia*ipSx-a/ia hi|ti^st paid
r.x ,wii=!qSap>floe8.iio, the eoUi«Vy-.'>tetiii^"reiiJiW& placed

. «r!i r. s.«L.fbeeaua®tofiittecsxtaealrt^iiiiiyrtiSn

.,asd 9«,1 .:r dsroup, Wi^jMrviJGevi.^rtto:6lWrlV; poirt that

thers is a grsat uncartainty about rilMg Vp'of vacancies

.:.i.,=i,3r,o:] sHsnAtlie, pcbbatiBWry-itSamWrift^^i Ikindidata intends to

B./Bf! a!,i . yMfo-lB S,bs£JhBxtt-C%SiEie Jt=is»%p¥tf •t'r%tiB'%b&^,nisnt to

br^s jr<'®'XfT«:^sir.itsn.fiX'e©Qiivg po^ir^a^jdSt WtUiFW^ the

r^jiJdSwstiWtiSf. toiltaRePiMe«it8'i>a6Bf0aStiaulSrsituaticn.
= c.:.:^^3E:>sej!eis,»DoS:,sue>>ofieL,s^=fe^ jgsigj,

-Jsilj r:x B=ivtibeTeAisq^ny^inrrliH6wWMi*^!ttBWof='''fhS=dgfiSltufcion in

«sr-y-.3c 3L.nx.jiB^<trj}l»i^£Etotic;|-3;'̂ ^^ 7'3 einsiitution,

-j.-«,!-q -isiii ju8 . Asjifal^^tto •aiiSV=c»&#'ifsl%a¥-tf^(iK'Wn order
srti t:, «iHffl4l<l!tfe9fSUb|faidrftwjMM'm ¥Bif»tf^^^ daniai

Mion^aWi^lrf nast-i thpi, ®»r4fe^artB»stntf sula V-^Wii^shallengsd
a'-Jj.i B•'ibBf5seat,hBa,T,iibUTOl6lw?thB»'i-apfB'ba%l%l&-J^°'-^"'''̂

, J;L'1i?-'! I,G'iins3 • s .ocr bsi^aaoXIs a.i:.br;;s u^'il •bev.?;50i::•-^ a4;i . •

Refarrncci siay be made to; feho decision of th®
bs;\^.:-;).:>.(;ls o j-s:blan5^c s iicriu bs;icups .sci' iortnsic ' sri *rJ ;

. Allahabad High Court in ths oasa OF RAVlf^DRA PRSAD siMnli
ni35w:;«>d aoi.to'v-l-df-s-i-s- esio s.l siaHT-' „BCihns^ *' A< • ,:}ucv.2-a -s'J

Vs._Uj0iL4 CSW Mo,11743 of 1982 dscidad on 2.8.1985 '
X&rin3^- nJ; ^^Ea 'to ssiXaOs ^ enox jifarsca-,soi:v'An3 ^viii

au

•lo

? p!

• v.t v**-
rV "J- Vy . ir • .,-, V ? f W V5.#, -r^ C£--W^ •*», 'V-:* g !..'W V VI ♦« .-.W' < v>- , -•. I.. * iZ.t l.J I Vv»

« A r-. • .• .V,-<-' * ,»1L-Ar ,^-«rli&.> jiT-ja saiMi-iaiVJ'̂ rlHJp'i'ffi under'fhs'''the

Hnc...'aui iA:isic:iv ... i-icJ;r;..;i-iO :u.e nj: >jc-"' juia's s^o.lxf^r? ••'•'

, service'
.. 1' .

*7 V '.; ••'•;•• ;•- " . • •• .:.'t: .^i^i K' '•^- iV' -



• /,9 "^*" • -^ - •
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Gcoup 'A* and he claimed that he had given his option for the

IcA.Soj I.F^S. > Indian Police- Service, Indian IncoJne T«x

Service (Group A), Indian Cuetoms and Ce^ntral.Exercise

Service' (Eroup ^•;A") ,"the Indian Railway J^ •."'
:j"i.i tf'rs wHc sin vo-i % .i ;:'iT-j ^ ; ••}:•••.: :-:- '̂-s .,•••.•' .'>'• ^ .|

(Group a) and the Indian Audit and Accounts ^Service (Group A) , !
' ' ' •' . \ ' . • j: ,,. .. ... %.<' .. <-. • -T•'Z-- '̂f'''- r ^.•r".:'-^J o '.-' * .t . . • , • •• . I

• ,c;#;:j.i. ••,;•/.-•- •: •-• v- .

A rsfersnce uas (neds to the C.SaE. Rules yhich underwent a

change in the year 1979 and a refersnca was. also tnade to
•• \ ; , ' c'vO? i) --•'"is ' ^ •jiip.i.v'Tsj?:, inRlI'• ;

Rule 17. The Division Bench observeds

^Article 73 provides that subject to th®
^ti 10 f prbvisions^ o'f" Vhe'tVnstit^

=..v,../.; ,.,,!P^.9Putiwe^ppuQr.,:_^%4|ie.J|fiion.»?ctSRds
otters with respect to yhich Parliament has

b>f dlf'F¥re-htly,
the pouer of the axscutive of the Union

an.! ;o -v-r , :•••::•:• r >u aVA..• •-• iV ^e.y"ihV iegisiativ® power

..bar noiisairussil;. srii -S9y**«A
di^iction issued yrtd@r Article 73 is subject

• ^xte.ni.:h^:L; Ctn.ii IjiX-sy vlA;; ^•'• i&ws^itfier^ih'̂ s^^^eiiSi'/'o'i'-^-iVt "future
'. ". Pi" iiiki'-V Parliament.®

u: •̂::

,...B..K o .WAGARaaAN .r.WD .OIHERSd d ,.- nAT.F; .oj:;-,:rTOSORE AND OTHERS

Liiya.-y m-lo nox'Constitution''uMch'abrilgsje the power

. - - th^t _
• ,,s. •..,, -.v» g|̂ @^ytVfy •rulg •®^,,.,an -^ct,.pn tht. -^ttar, the; •..; , ,

•"•>''•.-';. -• -->• ^^• -';'-;e^eca'liv® '®ust' abide by,that'' Act ar r̂ule and • ;,.
.v:r,4~.v^>-.vB-yS^a "n•^•' -3^p50XT?0-:S«,£U'2:..S3Sf;?y .. ^ . ••-- •;•cWt..-!,...,. i,..-.M«...,-',.j^ ;e®nnot in- ex©_£'pi^e. ,^sac^^ pbuar ,

'. 'H'S2 'of -t.lw^ ••Cons%-i!feytio"n iif^o^e ":''r''\•'•''?•.

•• .:• S'a'rxv-i;«,F';y.. .•.••'-'of"\b^'&-';thi« r:i8 --tel'f3'5 .



•Q; • /\p
^ will thus b® seen that the Central S«rvle98f Oroup *B' are

,, - . o.iatinct and separate fs^oni ths .Services-siiurotrated'-in -

Group A* as uell as different froBi IAS and XFS, It has
•• :ut t'-s :vaX.ti^fV I ®n j :> U '• '•'" ^••besn noticed that the I.fl.S. and t.F.S. on th® one hand and the

iPS on the other com© in different catsgori®® and, therefore,
.V dij'idw asXuB ...?.r3,D 0?!:! i-jt 0c:!,§;;i :s:;v;y; t-g-:; ' ,& • " "-

constitut® different classes« Thus, these Services are differ-.
j-i ^bm- nuns^B'ia'irKfa SVSfyd;], ' avj-v&'iij . ', •

ent from Central Services, Group 'A' and Group «B».
Ibfsyiss^ic donaS ntv^aiyiC a^"' ^ ?f s.tan -• ' : ' .

An argument about discrimination uas raised in these

^3{•^y oi .j-aardut 2srlS CV sZot:rs:^^^

»" t"® '•'ee.of it,

^feh^^ W^if th. classifioation .
•• sea tioxtm 'oj c.t7i;y a*x«rtisia •

5, c^WK-bj^ ^Pi98nt;^,tyi#nps>;^jfeJ^at'the, aforesaid
ftainli evi :hr3s?xsi f$d:' i&uoa' . edi

cen^satawo-sl^ elassifioatton made
st ' sXaxi-sA . lebcvw b;«uBsx' noiias-xxb ••••

;• uf if^Ti: §fs ^ •r?.» S(,,f|.|| ^fi'ir'ietly valid and just ifi^^,
- . ' • ^=1 insfn-sXPiB^! ••• • •••• =-. . • ' ' - IIn the case of BIRENDRA ^^1"! ?iIGAI*] AND ORS. US. v

ve of Art . 14 of the

^e.^3 sri.fl=njTti£ MMIBitg'ih 'rt^T'ai(•W^)»t!Saii^ii»asy'%^f"ri^go''̂ !: of 1963

=53MiajMj2saaiite3»a-.:-?M9gsiK^

V so? of «• partioylat
touBq eri.t' aoa8x'id«*rtoi '̂̂ i48'siSt!!tA''%d^Wi^^*^®'' ®' • total
1o sat aXstiiiLiBhn!»*seeking

fXhMS «1. jr P""al bafl -Uhlch
samei^ms. jx. /^srTJ- srw-fsnen? a-j v^rj^aesaKi ®

therefore that

^spartmants ;

«.S4? I .post/ie „oi
ground by itself for consid®rlno such a variation

•-•.I yaA 'i'O uau/f ©;i v-ssi^'no;:; nsf;-xa • •• waj^iavion, as ••
• ,- ;aR ^unreasonable discrimination, violative of ' "j •,-.;

• . Articles 14

•• ' ^vf, and-,
STS«ttei«8d. ,:.::

. V a«i ,.as.r iheae BBployeae :
': • posts in t:he
' ®0B'P®titi0n along^yith ^opsn market' candldair^aa •*

' ;..v^ :• - •: ,. •',•



»• «ri of th« wiWw th«t the law laid down by th» ^

Supretn® Court «bov» will glso b» •pplioabl# to tha facta

of the presant ca8»« Putting'r«3trictions on cartain

candidates who hava already qualified in the examination

as in the present case from sitting in a future C.S.E,

cannot be termed to W di'scrimiriatory or infringing the

provision? of A?t, 44 of-the Constitution . Ptore so,

when it is necessary to readjust the rules according

to the compulsions of circumstances and imperatives of

national considerations";

An argument was raised'that the C*S»E« Rules before

'3:tff-^liiendm^r^^^^ Dboedberi,' 1S86 ,w9s. .a. beneficial legislation; •• : i'O ; ? 'r j.i

.a ' M dnd -ite oould ;n(?;ts:be;l^hrqgated jReferenc made to the

decision of/Supreme Court in the case of ALL INDIA REPORTER,

KARPIACHARI SftNGH AND OTHERS Vs. ALL INDIA REPORTER LTD« ^
'i 3>' 5;^ oJ' vino "cn 'm

AND "others .( AIR 1988 SC 1325) • Their Lordships were

dealing with the"case of Uorkitiy Journalists and other

' ^Newspaper Employees (Cohditlons of. Serw and mscellanoous

cn.;;p,ro«,isi:Bns ,-Actis»,19^ and <obsari^.d|. ^ J

"19o The Act in question is a beneficial
If- ^yi8lati^W^-Wieti,-is"engeted:ifsiX.::th@ purpose

of improving the conditions of service of the
tar;;-.;i r:= ^ijgjpft^yees W'̂ ^hi '̂ftedipapSr ^satabMshments / ! . ' / "

and hence even if it is passible to have two |
opinions on th® construji^iorr-af stfae provisions |
of the Act the one which advances the object |
of the Act and is in favour of the employees i
for whose benefit tha Act is passed has to be 2 ,

accepttd .

The concept of beneficial legislation in respect of

• isl



f ' ,,. ,,,
j -...„, V -

1' • -v; ; ; .r „,, ,
rules'gbV^rnXngf' th'fe bbfvdub^^if ' db»tipallt:SA/6; examination

• ^ -it 'J 'y ,; 'l 1; "" \ ' ' ."• i ""•

cannot be on the same plane as legisiatibn ' which
A. 1J.•:; ,;n •c'vs:i

A- r-5 I- N.

>• yilO' ^

is enacted for the purpose of improving the conditions
ri-ec; sr*;;;- rr:

?cJf spry,icj, pf tl^^^employthe newspaper establishments,

fbe bl^ihbiplS iibid''b(^h'in "theAb&se of
-un Sni OJ x-i5..;C'saar: k"

A»S» SANGUAN (supre) entities the Union dbvernment to
39or.:: I 7 1 ••; oi ;;{:,n •-i .-1+

make, abridge, alter and amend the rules in exercise

Rowjer of the Union. In a matter of- v.-.:;-. w.aci A .r;Bw AO a

tf^snqpbfcit'ive £«jtaiminat^^^ rt:boo,%e,jsa,ridit|at^ for Central

ServfVes;;' thte-'c(5i^Cept'%f^% l/egtelation will

'i:: i. j-A;.

be an enigma . l/e have seen'*that tBere is an extensive

H

/rr •

.• '-4 \ I >t

®_ chjH Iu ri,'iHAc T- ^-jCh?1 A
power in the Union not only to make law in exercise of

, , •.Cat r wv 3oi-?i ?J iA ; SSijH'!""] ni.ifi

the Constitution but

• ,ti4x'C'̂ 2alduayec.,i0'filb.ndct;b®afu-l^^^^ rules in

e? ,

the exicf""'̂ ^ ' jtTfe sltuait-ib'n «HdIf&bcoirding to the
^ ^ .:v % ..^ i, •^ nx ir:/ ^nT P

^r)«f concept of beneficial

' !<* 4i®r'©P^0^itili!.vi.e ,i?ot attracted in such
' e/dieioq ei \ •* ?t~nm brt

-"n ^aAciae^,;:.^,,,^^! nn enoix.r,-c
^r>jO .

••.^X£;';'53 S,'-; •,' -f

>ij ~ 4- ,. .^ . " "" ni if- _
•>V

'aonsvhg H-. r sr.- j 1-*. <k
. • tjrjc ••., .7

•-~g BJ. .^.Q fi- fCrf -V- f S d • '̂-5^

•'

urrrred r . \-

r"



,. 3 B .

, C i» ."^ o

•i 3 U -^ '-'"

c-*;^ iU'

~ j0 S'f'iS u • -1,. -j j<•••:

"••& -^^l"- -

'jr t-"7V*-":,3 3 > '3^" p.'v>.,tK ••
. ••. -• • f ' • ' • ^

' • 1 -

di>c^ilnilia^^m bejtwMri rp^n^Al candidatas

balonging to PC 4 S^T,. .iii tha numbar cf, opp.o: tunilfeiBa

to be avail'^d bty gandtdiatea, bfigjgg^.nd; bo Croup *4* sarvtcas.

If ya axQlud '̂fpr uonaidaratlon. tha axdafeanea of

the aaccind provElao to Rule 4 of- the ^.S,t, gules and consider

pule 4 and the let prOi/lad, only ;j/a find that General

cendidetas can make, J.hr^'a^ attsR^ta ip C.S,,jC, yhoreaa a

S.C, /S«T. candidate can„hayi aa iRany^^ chancea po long ha i<s

eligible, . bga 1^ " tha. gacieral, candidatras was: ^2 years

while for f^e, f C,,/S,T« candidatua^ thr age. limib <.ms 31 years.

Hence a S.C./S.T, qandidrte.w.%8^fnb^lilai to five pore chances

thdn a general cant-'-date. In a,tbc»ir-wo^d8.»,a S.C./S.T,

.candidate eoulr' sit in the.exafinatio!? yntil he crosses the

age of 31.years, Ths^cpnstitMtMnpl.^prpyision in rrspsct of

S.Co/S.T, is pti yidJ'd in ^Arf-j plp" the / nnstltution. It

reads:

^®46r Prprpti^nr-of r*^*'7atb7prl >ard-eppnowie
intereats of Schadi

'.-i ' "•'hrr-r"'akcr-T-"

I <lt..

;'-n. If the

^ .PFPP, , ..
and bhr and 'ahal* ^ect •thee'

:-ifTO,n f v-vloitetion."

'' ^- Scheduled Tribes

'' na'ilonsl and

.

-fS

oi jn9.:-no:?

nsty.

jASs f-e Turatbei: ni, itr

saf«.3.= .SA :

TkX i/' „
_ t.. g ..

if "japr-^pJ
' • • , . •. • • ••• I • •,. , •,.

..L 1. ... .,DV This "»»•• •
.C./S.T. c.r.i?l<'«t* M. %aur0 .n .uichtic ...rvxca ?ox

in'fo.



:\hB';;ha8 valso ^to-;pbmpet(8^-and;;eecur6^%f^ uiil. Biake' '

, as^sDifcn^o at-i 5^.15 of - .

ffs lfH-#y^5e«$n» pfft) iHi-'Vafes^^'ihis

7 lDf'in§W '̂l?od^ a"ffe"s'trT'ctioris only

1o s'5n©ff to a particular

lafc^snoc' &^f»^i«efe ®-^=7h^# general

.^ '̂̂ ^•n%ici^#tb''' (!?f^ y -^(^'tiyiya I^b" has^ 'b'e^^n allocated

a^%,'̂ ,TE!:l ^h our opinion,

pW^'^ "ty^beA^ proviso

3 rast tVilDs'̂ s '̂̂ andlxiateV^ lilno" either

fI- taV'̂ ppol^nte'̂ to^ a 1beh4ral Service,

23iTiTS'l3 S'ic;fSo^¥iqij '̂Bl^^^-t?i'̂ %e'̂ '̂ n^l^^i%'s®^o1n'p'fe'1^.°r^" "Vurthe'r to improve

4;'hWT'"^a%e'G^ '̂b'0'0olr'uGt^1 t'lfes^ to "^e"^ extent permissible!

r^rii s3£61'mie%'Hhfe--'i=ai'1P|)iW?^itB^felE5^ulih^^^LilV-4'f''oHPie'̂ tT§^^^ Rules. ' |
1 • • • - • •• '^> -?0 Se-friSQ^^^jl-^^SSFe.^iTr, t^l®t'isS.'^iu!il which V

;;i .noiJ^gs^fSii'SSgafSi lHo§^ Bat^dl3^§i yRo'̂ ^ave B4en"aliocated to I,A,S,,
ft- 5» ^ ^ 3 t

I«F,S, from corrpeting again for any other service. That

. has not been
aarjisr b^Lvb-^oB ^esSr'^l 'y^luOBrlo^ s^s->i9^r!i;

' i;j:3%h!^s^a?agesMtb-:&rs;^avB been introduced

• br.a .Csnaxis.oubf., &^-rial'' yd'omo^q

?!ssrtj ios'Jr.-a Ilsds • t.r;,j , s.@rii 'ms , •- ^ ,' •_

' SBl^uso^ijits'in the cdntention
• \ •-• \ ' - . . /"'• • '̂ • • • . • • • -f' • •

' • : •• ^.•i-3'afii2@ dMi^rijmi^aftaon between

• ST:i5r;j ''i;. : bns :^?:; '

given' ••' • '••
•"" "." ;^""^^:f^c:P-r-••;•-^ '̂̂ • • • • • • •

- . . •' A, - v,":

• 3.-;' .V.CXlZ^B ^
. • - -.'a ^ •''•• \--: ! •• '• ^•••'"•••••- •ffl^:;:^-vv.:c-.:-

• N^ --. ,
.->• \ -••,•.>



=-• )::^ ;i||̂ •i'j.-^M'-yif];^^ ;/r '.> ie-;^::i:V-:;^:l:^::'; !
"•:•y-''r.''>- '• •W"0-v^;fetb i1^ ;otti?dl|'0i!t#8 . •fI'Ml*!

O^by ;:th®j-2nd;-prpv'i»q^t9j;Rul«?^4*g,^ S^;C*/S,T«^vC0ndid«t'i|8' •

f ; :U^ to

j ®ny .servics canccpntinue :to appeaj- in. the sp Ipng

. ; ag they are.Gligible tP-dPoSP^andHthpt,4nPl^^^ agauisa alsp, -

Hence, there is no interference with that, right of the
•' • . • - ♦ " .

S,C,/S,T. candidates.
3'IS. v.;

:> •• Hpuflyer,^ j^he^ ppsi^tfipni aitara,-; once they are

; r^ , - -, allocated or appointed to a particular Ceptral Service, then

^ . • " • . 1
, ' -y:th.py? are-qn^ the-atame:,p;lane, a«:iarvy4 pthe^ » They

- , 1 f ?Te? a:l8p su^ /^:;P ^Jthe? same-; ra,strict^ pther

;r,,r .,-3 'iio can4ida,te;. unde^ .s:ejqt)>ndi prcyijsP^^ In pther wprds,

: : - . ••-:- v:; ; a-rcandidate;; whoi hasr, cojTiaj inj .Gr,qjjp4 './U*- Saryipe, uiii be eligible

-• •, V1M-':;b / jtoj aptp^ri::agailin prPvided in

, ^, 'r\ . :R,ulBir1i7i;r! ^ut jthips^e;:Wh.o rhisv;% jjqual^n^iedj fpjT; ~;I «,P»S« will be

isn :.! 't^i :sijt:,^rc^^3l;;«A,S5r;,-: J^FisS^-^nd; jCgvITi?^ Services,

, :rri:A3?ouR: ,VA 'iiQ:5 r;e#trluC;ti:on. h^;Sf;pe,r;taii|ly:^^^^^^ in and that

•• i L: iiis j-:i;fi^.h%.Iha8 aprpp4nt^?4 !tQnejc-9®rnVi3G% c^^^^^ there is a

w^K^gger. castricti^n yiAP.f^Pi-ntnje^fe ccmas

-' • Lv.f.i :.r/,V'after! tb;e::;al;l=p;c^tion!:-l8)S!p4j)ail)ie-oH§oha&efe'?'7j^^^ .the. service /

• '; -7^--:^ at^dHtaI<;e4prob®tfcSin:ar:yii:jtrafcning«^^^^ • '" l ,

-HO ;• '''go'fi^g"'^rdjJgfr^eli ^this,tie

^ Joules gives him 3 atteiiipts to «it in C,S»S.,1 resp^ohdehts

'•'•'i" r.,'v : iPfj r£ i't^i'6.:- ''̂ ''rS '>0 ••..'•• i. '<••'; A;" .• f \,':}-.'''':''̂ .-.:"l:. -I:-'.:"-'



O ' • - = ^ • 7' A\o
stand is that the taneral Gowernment can impos.e restrictions

f i^Wg^rd' ag is-confeiderable uncertainty in

; ''''̂ ^®®'"'"'"Wlllng'-^apv::if®vlcaR6iis^ '̂̂ ^ 'training^ ' •'''

-/r |̂5^gerife^1iie;i••i.JBitags^thiw^^^^ al^to-::itartd§ to lose

'•-|i;;2,t#lly-Jif"hi;'iei?rei«on^ ^y^^^^SaWdajiolrts another '

ri'-'-w- i: «! 's-rgn.;r .

- •• '- - • . -_ ,' . •.' • ••' A'"- •"" 'V

Ue are of the view that"the proVisibho

the case ofS.C./S.T,

or appointed

, 0S^.®foiP t^'.c^^i%is•Vs&ittler the '

iBrao \'nJ^i?dn.'2fy:'^'^W-B¥''th%"'¥iei»'^--th'^%in ' •

.rsrijc allocated

sd i' 1Sr¥at^lr15%h#'%i^TT^ as any other

'r P6bi:y;>ic -5 5ge^r^^j], el^irftii'ds'l^. cbisM eMreniely difficult

9d - ray

isom^«eW^^pOtnGfeir$# .ifijFLfiyiiev^r-be/^

0:13 age -Sn-'^^rs, "Serious '

STarit -^r®^'^£r^ti!'ycfiildft^ wholly

••>':-^ '̂:<a- S3: s^i-bM^tyiotio'cs-tFdte.s® c'̂ "W«t^ate •from ' • -.

.-9fr :tv:ta©--3fiS ^h#i,f-' •

• -. V /Service®

;• rfc®^assent, of ^completei/^;: •-•/•.• '

•-,^ia..i, in^c^u3,Ub,lB in that

'•" ' 'i t he' was'l •="'

.. .3 orii period..fpey,.pot have worked /

„,- would be raised in
®aon casa and recru^itment and selection to fill up the

S'̂ S. &S.T, quota uill be left uncertain and unfilled^ .
•\-<i
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u© are of the'wi@w. that .giving a large-number of

chances to a S,C,/S.T. candidate until he succeeded in C.S.E.

^ "• and allocated to'that-service isT^ustified. . But the moment he
is allocated' or appointed-to I.P'>S. or-to-a Centrals Service,

' .3:Btoup*- '̂V"l>ergh:Ould:ib#;trfeatedS on.::th;e;^saFie

v̂; ^ribt^vortly:" b;^^.;:^i9:ui;^^
-• -'••^:i3Ljt '̂:alS0' -fer, - Wa^ sb|te;.,5iOt^£iest;iqf; jS^:./S.T.

" ^ •''•(•"cari^dat'es^-a^ '̂̂ ^ll^^s^iri. tfee,xititerest.:'%f;:^^^^
. 3;::;l5:.vo t':'̂ ^ '̂'\i,.ell iaa ^iri; iiatil'cjnsr3int^e^.»^^ the ;;-point. -

•^atecordirigiyHv--- Ixii..,

7aSEN;:I:QRjyrY:V:! Vsi.. '' Qirvrrn •,.s y:; - IG-i ^
Ue mUst nou consider the question of seniority.#

. Having held that the instructions regarding seniority laid
', ^qun in the tuo, letters, referred to above, are unenforceabie,
ye,have to. consider uhether any relief be given to the

successful candidates.allocated to one or other service in the

. I ®P .5.. or G^oup ' A' , if they have not joined the training or

' abstaihe^ ,.»jith V;, , permission pr under orders of\
>,/ ^ ^ jribunal ; .since ue2hel^ tha ^oye instructions, to be, unenforce

able, the applicants must not guffer loss of seniority. Theil^,:-
oniiXnT^n-vC v Ci-il r2;ii±:'iG -o,tun- iri-^ ' '• • v

seniority uould be maintained in case they join the service
•• •• 9-33oY:K,inui'TocG3 v3n,o -ri = G a-ai.jivtcri+i'A".'• . :• . .

to which they were allocated® In case, they have succeeded
"->tn,ao;r i'^poXJ!;- '"iv'?''!,-';:••••• s?-'-.ariir'3:-5.?3blJ;;r; ro ^;:;nVr!;j • .El P•, v • '' -• '

V in,a subsequent Civil Service Examination (^'e. of 198B or
^989) , their seniority ubuld depend on the service they join.

- CONCLUSIONS; ' ; - ^

' " - ' Having fcbnsid'ered the matter in the ^bbvfe bunch of

' ' cases j ue haVe'come to the" fbllduring'tJOnfcUi^ions"^•»-
-y-' r. s,- ji'-I l r 5".,'''! r: i i. '

. . 1 ®- The 2nd proviso to Rule 4 of the Civil Services-V, : JfY-"i •"-('c6'>'s " ;n 1

Examination Rules is valid® ''
> •• u t • 1 .j, . ^ ,1 ' .

2. The provisions of Rule 17 of the above Rules are
Vri"! b-f ^.1 f'l1 ^il'.ic;cx s-i;: nl '

also valid* \ ,

3^ The above pyo^isions are ndt'hit'by ttie provisions

of Artse 14 and 16'of the Constitution br'india.

4» The restrictions imposed bV the'2nd proviso to

.'5'' V'iC'" .'f.'V'S-'
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RulB-4noT,>tf,e Ciuil-serBloBBJEXamination Rules are not bad
irt" Ibu; -

5. ~(i.) •The.letlerjlasued.by the fllnistry of Personnel,
' :piiblie Grievances and. Pensions dated 30th Busust, 1988 and in

particular,! paragraph 3-thereof and paragraph 4 of the letter
dated 2vt.1989 , ^issued' by the. Cadre,,C.ontrollins Authority,
-f.inistry ofS-^R-aliuays <Railuay Board.) ate held to be bad in lau
and unenforciable:, similar letters issued on different dates
by other Gadre-ControlUng Ruthorittes are also unenforceable.

(ii) fl candidate uho has been allppated to the I.P.S. or
, ,,°-.®,=®^t)=l_Seruices, Group 'A' may be aUoued.to,elt et the

next Civil seruices Examination,provided he is uithln the
permissible age limit, uithout having'to resign from the service
to uhich he has been allocated, nor would he lose his original
seniority in the service to uhich he is allocated if he is unable
to take training Uj.th his oun Batch, ' ^ • ' '2

d ::46. These applicants u been alienated to the I.P.S.
Or any Centra^ Seryices ,i nroMP A' , can have one more attempt

subsequent Civil seryices' Examinaticn', for the Services
^ indicated in-^Rule lf or^fc^^^^ The^Cadre controlling

grant one"opportunity to such Vandid

,^^4 those candidates uho ha^e Been allocated to any
Servicjes, croup *A* y or- I 5. and uho have

appeared in Civil Services nain^Examihatioh of'̂ a subsequent

year uhder the interim orders of the Tribunal fqr the Civil

i:X:aminatieHs,;^ y 1^89 and, ha\^ succeeded,
a-r#;-t<i,±).e^:Mpn-j{tieMefartpPf; th.p.ir, S.UC to the

r w the C• S.E. Rules. But this exemption i
uill not be available for: any subseque^^^ Services

Examination,. ' *b.i...sv a:_-5S4.u^ ri-,':).-..;;
•- :rVj..,e fi'i.j- ^ W "A q 3P31^ -r- ' p

In the result, therefore, the Applications succeed only

. „ ,viz. , quashing of the 3rd paragraph of the letter
j.vA?-. v:. T n C ^v .-3 r- l""

• -7 • I ^ ^

datgdj.3Q.Sy158B and 4th paragraph of the letter dated

nJ -3 and similar paragraphs in the

letters issued to the applicants by other cadre
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controlling •uthoritits. Further, a direction is given

to the respondents that all those candidates who have

been allocated to any of the Central Services, Group 'A*

or I«P«S. and who have appeared in Civil Services Main

Examination, 1988 or 1989 under the interim ordei® of the

Tribunal and are uithin the permissible age limit and

have succeeded are to be given benefit of their success>
subject to the provisions of ^ule 17 of the C.S.E, Rules,

The 0.As , are dismissed on all other counts , costs ^
on parties- r\

(B.C. flATHUR) (ArUTAV^BANERDl)
VlCE-CHAIRflAN (A) CHAIRMAN

Judgment pronounced in Ccurt on

20th August, 1990 bV Hon'ble Mr. Justice

^11

//, v. Amitav Banerji, Chairman.

(amitav BANERJI)
CHAIRMAN .
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