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CENTRAL ADMINIS TBATIVE TRIBUNAL, fRINCI$%T BENCH
'NEW DELHI.

O A No613 of 1989

New Delhi this 25° of March, 1994
. CORAM:

Hont'ble Mr, J;P.Sharma, Member{(J)
Hon'ble MrfS.R.Adige Member(A)
P,P,Tuteja, s/o Shri Girdhar GOpal
r/o 199-F, Aram Bagh, New. Delhl.
Investigator,

-, Office of Town & Country Planning

QOranisatien,
Ministry of Urban Development,
B Block, Vikas Bhawan, I.E .Estate,

New De Lhi ....AopllcantEﬂ
By AdvocateShri P.P;Khurana.’ ‘

Vérsus

" l. Union eof India

through Secretary to the
Government of India,

Ministry of Urban Development,
Nirman Bhawaén,

New Delhif

; The Chief Planner, i
. Town & Country Plannlng Cmganlsatlen,

%1nlstry of Urban Dsvelopment,
"E Block, Vikas Bhawan, I,P,Estate,
New Delhi :

By Edvocate Shri M.L.Vérma,;..;..:R¢$pendents§

ORDER

By Hon'ble_Mrﬁ S.R,Adige, Mémber{A) 4

In this application, Shri P.P,Tuteja, Investigato

Office of Town & Country Planning Organisatisn,
Ministry of Urban Development, New Delhi has

prayed for a declaration that he has been regularly

appointed as Investigater in the presenf scale

of Rsill400~=2300/= with effect from the date of

his initial appointment, ije; 3039.77, together

with cbnsequential benefits énd meanwhile to
restrain the respondents from reverting him from

the pest of Investigater presently held by hiu?‘
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‘service, the applicant was a mere Higher'Secondary pass

o

’2, ~ The applicant joined the officeéof Chiéf

Planner, TCPO, Ministry of Urban Devel@p%ent, New
Daelhi as a IDC on 2/4370 on regular basi% thraugh'

the Employment Exchange! At the time ofljoining
individual, but during the course of his-tenure

as 1DC, he_compieted his M;A: in Econ@miés with
Stétistics; In 1977, £he reépondent nofzkselected
three candidates including the applicant as a .
departmental candidate fer the post of Tgvostlgabor,
and as the applicant fulfllled the requ1red
quallficatlons as per the recruitment ru}es, he

wzs appointed as Investigator on adhoc,bésis wifh
effect from 30,9,77, in the stale of %%4é5-700/-
(pre-revised), During the period from 31.7.80

to 9?11?82; he was sent on deputation te;tﬁe High
Power Panel on Minbrities, Scheduled Cas%es, Scheduled
Tribes and other Weaker Sections, Home Affajirs!
Ministry, New Delhi (Annexurel). In the! , deputation
order dated 31,780, it was stated that he would
continue to hold lizn on the. post of IDCﬁin

his parent Oranisation of TCPO, Meanwhilé,“on 4%2%82,
the appliCént gppiied for the ex=cadre post of
Research Assistant, Western Ghat Project' in the

TCPO, .He :was called for interview en 17%6.82 and

was selecfed for the said post,’ By order’ dated 26411,82
(Annexure~5), he was appointed %o the éa%d e X=C adre
post of Research Assistant in the scale Ef Bs J'550~900/~
on contract basis wieJfd 9.11382, By office order

dated 24,9,83(Annexure=~6), he was orderea to be

reverﬁgd to the redularrgast of Investigator w,ef ]
1.10,83 and continued against that post till 3049,83,

By office order dated 6512583(Annexuré‘-7), consequent

on his selection he was sent on deputati§n to the
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Minorities Cell, Home Affairs Ministry wjedf¥
612,83 and continued against that post till
1181287, On his reversion to his parent Organisation
the applicant yide,officé order dated 16§12?87
(Annexure=9) was appointed as Invéstigator(adhoc) wld
11312?87§ It was stated in the said office order
that the applicant's appointment as Investigator
was purely adhoc and was liable to be termznated
at any time without any noticed It was further
stated that the appointment would not confer any

right for the applicant;s regular: continuance

‘on the post or seniority: in that gradeﬂ Ch 1742 jes,

ana office order (Annexure-lo) was issued fixing

the applicant's salary at kﬁl720/- in the scale

of R#1400-2300/= and admissible for ;nvestigator

wile jfd 1L§;2.87f Thereafter, tﬁe applicant made
representations praying for regularisaﬁipn against .
the post of Investigator and meanwhileffor continuance
of adhoc appointment against that postd He also
requested for modification of recruitméht rules

for the post of Investigator for indiéiduals such as
him who had attained the age of 39 years to become
eligible to apply for the post of Inveétigator
through Staff Selection dommissiqn(sscié In reply

he was informed on 13,3,89(Annexure=12) that

his request had been considered but co&ld not be

accep ted:’// n/w/ v ;m«,/zm fie /y//Z}},;‘/ + //1/ /Z-W/)n Tt foom
f firy Trbuhins //f’.4 _

A perusal of the office order dated

-30?9;77(Annexurt-15) clearly shows that the applicant

was appointed as Investigator on adhoc basis w?e?f%
30315377 till the nominee of Subordinate Services

Commission became eligibled The recruitmemt rules

~ for the post of Investigator in the TCPO lays

down that the said post is to be filled 100% by

direct recruitmenty Under the circumstances, the
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prayer of the applicant for regularisation as
Investigator can be acceded to only after relaxation
of the rulesy Shri P.P.Khurana, learned ;counsel for the
applicant has citgd the judgment of this Tribunal in
the casefOEA;NOQLSA? iRakgsh Kumar Gaurt&_another

‘Vs‘»‘f?. Union of ind_ia & others"' and conaecie'd case

in §dpport of thé applicant's prayef for regularisation
However, those cases can be distinguished from the |
present case in asmuch as in those cases, the entire
process of direct recruitment including written
examination, idterﬁiemu medical examinafion?

Jpolice verification-etc? was conducted énd all the
necessary ingredienis of direct recruitment were
presentd The only feature that was abseht was

that the Union Public Sergiée Commission was not
consultedd Hence in thai judgment, it was directed
,that.the services of the applicahisbe'rggularised

in consultatioh with the UPSC and upon evaluation

of their confidential reportsf In the present case¥

be fore us, however, those vital ingredients of

direct recruitment are not present, and:iﬁ fact;

the office order dated 308977 clearly states that

the apbli;ant is beihg abpoiﬁted as'Invéstigator on
adhoc basis wiedfd 3089777 till the nominee of

- Subordinate Services Commission became eligibled

54 Having stated that , however, it must

‘be noted that the applicant was appointéd as

Inkfestigator on adhoc basis as far back as 30i9%77

and between that date and "°“B %hich is 2 period of .

nearly 16% years, he has continued £6 Serve -

as Investigator, or has been deputed tojpost even

at higher pay scale Car:ying.increased fesponsibilities
this entire period, the applicant has

coﬁtinued uninterruptedly as Investigator since



79

28#3,89, the date the interim order was §assed

I3

'directing the respondents not to revert #he applicant

from the post of Investigator to the pos% of IDC,

There is nothing to indicate that the applicant's
services have been unsatisfactory during this entire
period, because if it were se, he would qot have
béen'selectea on deputatioa to posts car%yimg
vhigher responsibilities, The respondentsfhave
also admitted that the applicant possesses the
necessary qualifications as weilvas expe?ience
for the post, and it is not their casé‘ﬁ?at it
has become necessary to displace the\appiicant
. to accommodate persons duly selected forfthe
post occupied by himf In fhis connnctienﬁ in the
case of 'State of Harzana & others Vsi Piara Singh
& otherst reported in 1992 (21)ATC 403 their

Lordships of the Hon'ble Supreme Court wpile laying
down certain directions concerning the i%sue ﬁf‘tﬁe '
regularisation of adhoc/temporary employ%es in
Government service have observed as folléws:;

"If for any reason, an adhoc or temporary
employee is continued for a faiily'

long $pell,; the authorities must consider
his case for regularisatlon, provided

he is ellgible and qualified accord1ng

- t6 rules and his service record is
satisfattory and his appointment does

not run counter to the reservatien
policy to the State,® !

6J “ ‘The applicant has also averred that at the
time of his appointment as Investigator én 30; 9’77
seven posts of Investigators were lying Yacant in

TCPO and even as on date, there are fiveéVacanciesﬂ

This averment has not been challenged by 'the respondents
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d +  Shri Khurana has also relied upon the

judgment of this Tribunal in O,A,No#39 of 1985

-'M;D;Patwardhan & others Vs# Director, Central

Hindj Directorate & another' decided on 3fil1Jo2,

In that’@iA}, three applicaents were_appointed as
Research Assistant in Central Hindi Directorate
purely on adhoc basis in September,1992 and were -
continuing to serve in their respective posts

ever since then, The Tribunal noted that as

those petitioners possessed the requiéite
qualificastions, and had been serving in their
respective posts since a long period without
interruption and it would be neither in the
interest of the petitioners nor thét of their
employers that the adhoc appoiqtmené?;hould continue
for unduly long period as hgg been done in that
case, it was just and proper that the services

of the pefiti@ners should be regulariéed from

the respective dates of their regular appointment
on adhoc basis in consultation with the UPSC

and on evaluation of their cbnfidential records }

8, = In this connection, we note that in the

of fice order dated 2439./83(Annexure=-A6), it has
been stated that the applicant is being reverted
to his regular post of Investigator, No doubt,

in their counter affidavit the respondents have
stated -that this was not factually correct and the
applicant has also not claimed that he was working
on regular basis, but it is also a fact that

no corrigendum was issuedd

95 In the backgréund of the above facts
and having regard to all the circumstances of the
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case, we consider it just and proper to dispose

-7.:

of this application with the following directionste

1) The applicant may submit an appropriate
representaticn within a period of one
month from this date to the authorities
seeking regularisation of his services
with a request to relax the relevant

rulesd

2) The respondents shall consider the applicant's
request with the utmost sympathy, bearing
in mind that the applicant has rendered
satisfactcry service as Investigator or on

Zggg%grfor:nearly 164 years, and pass
necessary orders within three months of the
date of receipt of the applicant's
representation,’ Tﬁé circumstances of the
case eminently justify sympathetic
considerstion being shown to the request
of the applicant by relaxing the relevant

rules.,

3) Until a decision is taken on the request
for regularisation as afcresaid, the services

of the applicant shall not be reverted/

9. With these directions, this application
is disposed ofd No costsy |

A Ldige Yttt

(S.R.ADIGE ) - (J.P,SHARMA)
MEMBER(A) MEMBER(J)
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