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. commen pomte of. facts ard Lo are - imiolvad in the ‘b cases
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IN THF. €£N1'RAL AMINBTRATIVE ‘IRIIUN -
RIPCIPAL IEM, PEU DELHI. o

RaKe Sharma - Tl .....Appli.culto .
" . o S e

' '~Unniﬁ of ‘I'n'dh'a dthir'c’- U L Repordents.

[PPORUPHU. SOUNEE VO

’ v-_'.

" lnlenof TWia & Others . . - esee. !olpondlnta..

For the Apslicant T eee shu KaLe lhmduh, Ai\mcatn. -

" _ Far_the Respordents snu n.L. UI‘L‘Ha, M\Iouto. L

'CORAMS . HONBLE MR.'V.S. wn;.fM‘xmsmA_qu ,a;naga.jl-‘ SR

The above -pplinatiom hava hean filed umlar ’
] -s-cu.n 19 or tho A-nxnmnuv. Tubumh fct, 19a5. 'smi:- !

‘ urdnr iisctﬁsion, this mmnnn jdgement is being d-l:lvnred. _
2e .. Shri B.K Sham dlo is at prosout. wdrkl.ng -

.as UJJ.C. in tho Planning C:\.rch. Cont:al Iator

Coanission, Faridabad has been t:ansferrod to Lower
.Kri.shna Division, Contral Water Cmission, Hydcrabad

under the hpugmd orders dated 15.3.,1989 at &m‘xm-l

" Under the impugned orders,Shri AK. Dutta, the second

applicant who is wa'nng as UDL. in the sane
Q:gani.sation at Faridabad 1s transfonod to \'iostarn
Rivers Circle, Central Water Commission, lhgpur. The
lcarned‘coulllsol for the appli.caqts contended that the

:..;ﬂ
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© o ey b Lom rauvo requinmepw;?.

ppucants havo boen transfcrrod 1n violat:lon of tie

the principlos of oqnity and natunl justico. Iin
T suppa:t ot‘ tbn casc. the appl:lcmts counsel citod
..para 3 and, 4 of the tunsfor policy of the dopartmnt
vide Annoxm,-o-II which roads as follows i=

PELITT R G:oup C&D porsonnol should nort nornally
Ty amin ober tpgugferrod from one station to. anothor
c:u:ept to loet the fouad.ng inevitable
cou;ingemhs F .

a).. . When, transfors bocom essential for

. up deficl oncios of staff,

ionate grounds or o mutual transfor request
o basia. SR _‘

2 S At tﬁe time ¢ of pwuoticn. when ‘the
prmotee qanno;.l':e adjusted loca.lly for

_' o var!.ous d;:im;-.t:ative and ot ¢ valid reasons

es of - service or achinist- '

e avdy T Py

b Vlhen ttansfers from one station’ to

at t'l‘n plgce of their current posting should
gemraily be transferred to £ill a vacancy
e ‘ olsewharil. ‘For this purpose pefsons available
.. for. that post from the list of the pronotces

should also be considered, on the same basls.

.;....3/

b)_,” ~On tha requost of onployees on cmpass- ,'

B

. PUEpOses of; adjusting surplus staft‘ or mking

e e S ok e mm s e
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i L o o c) 'rhe poriod Spont on deputation at that

ceunt:lng the J.ongost stay.

. d) ‘Ihe pori.od spont ‘on deputation outsl.do the
camtry uill be troatod as the period spent at

: Dolhi for counting the period of stay at Delhi,
o) "Por counting the stay at Dolhi/!’aridabld

SRR R e S pardod will be counted after the return

i :
? RS e T e ing” tsdde Delhd/Farddabad.
!. | ' f) " ‘Posting to Faridabad before 1972 when

* oo * - HAAJCCA and’ other facilities were not available
E B “ i1l Hot becounted as service at Delhi for the |
| : pm:poso of ttansfcr/postinggn |
| - WS 3. The ,ppnc.nts' conmu averred that uure
‘ e ‘are’a mﬁ)or of UDLs warking at Delhi/Faridabad who
ha‘ve 1ongor stay 'at these stations namely SIShri.
‘ e J.n. ‘Khajuris and Tek Chand; but they have been spared
I S \ ‘ ! A md the appllcants ‘have been trarsferred. Similarly
‘ /‘ "' o e hdy enployees having longer stay at Delhi/Faridabad

hav' not been ttamfon-ed out. It was also argued
" hat” ‘u: R.K.’Shar-a should not be transferred out

YOS TRIE il TR pvedosn

‘ \S/w L ' ) 1n' vi.ew of the fact ‘that his wife is employed as &
' ; ‘“Gl.rls Senior Secondary School,

) {equest of CNC employees for posting to a
L S """ ““Jfation whare the employee's spouse in Govt.
i : e t"::'sox:vi.co 4& posted, would be considered
B s'llpathatically and efforts will be made to
e R AT g extent possible to accommodate the official
cose st/
'

place should also bo considerad for purposos of

R "f- "to“Do].h!./F:lridabad from the date of the last
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TR | cz' noar the plau -of ‘posting of thﬂ spouse
o subjact to tm -adainistrative conveniences.
o :__;“f%g'cl}};tﬂrqlpf;e?&”l"a‘;y-.bt ‘tréated as transfers on

. Fequest ch ccn;;.ss donate ‘grounds,* _

L AR, . .The applicants’ counsel contended that inspite
... 9 tTansfercing the applicantsto Hyderabad/Nagpus, the

r'smndentuhwld have tramsfered volunteers from

.. the q_.'ganj_utio'n to: these' two stations. It was also
Lo coutond.d th}t the, transfem OFders were intended to

g accomodato/Shri. Ial S:I.ngh .w v,s v.zj_-,_-am, UDLCs |
;.- at Faridabad-after:their: :cturn ftm doputation. The
i applicauts‘ counsol c:lt\osl‘:ln-suppOrt of his arguments
‘.tho Jydgmnt of Principal: Banch'of this Tribwmal
23p,the-case of Chazaniit Lal-Ve:-Union of India & Others
ATIT 1987(1), :page. 251 wharein;1t was held that,"when
A tho transfer: smacks of punitivo dature or there is g
. Prima=facie case of abuse - of idiscretion ar exercise of
_qmmtratin power . in. arb:ltnry. dhcrininato:y or

" court can 99 :I.nto_tho fwndatiom of the transfer oxders

and set 1t aside

L LWRERG D A
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'iwtrequiranents as per, para..a(d)..qf the transfer policy
' . 9E_th _:_:departnent Teferred.to.above. It was further
stated that )t.\ Ko Sharma had :5erved in Delh1/
Faridabad as. U.D.C for .about .16 years cmtinumsly
""" whereas Br. Lal Singh had stayed in Dalhi only far

seee -5/



: 4 years. Shilarly M. AK. Dutta, the ncond applicant
Lmn o et R > x:had- served A DGlhi/Faridabad ‘for mare than 19 yoars
: :_a:f:cominuwslyﬂ. ‘Thie ‘Fés porident ¢ * counsel also contended
“.that ‘theré wer€ 'nié requasts from volunteers for transfer
‘»i-:fo'-Byddhbadﬁhgj‘;’;ur“‘*ﬁf-'tli'e entire organisation of
«Contral Wator Ccmﬂssion ‘and hende enployees with longest
; gestay at the fresent duty ‘station were selected for
o hransfers’ Tho respofidents ¥ counsel also referred to -
i para :1..of .the: transfer: policy .Ietter according to

/

voer smeeddn i whichy *ALL appomtnents to civu psts/services 1n the
i‘l;; FE-SERNEEES S ---’"’:Contral 'latet Cnmissio’h ca'i?f-y a lhbiuty for transfer
o _po:ting...xn» any:part: of:‘the“country and outside and
::":ithié‘coaﬁj.tibn 48’ 4nvaridbly inditated in the offers -
Pt "«';bf;::}ipéiﬁtuﬁﬁiﬁ ‘Wade £0°the ‘new’éntrants. to Govt,

ah ::Service ,‘--Aé”::e‘g‘faf‘id's“?’flﬁ‘"—iaég?‘o’ﬁloyeo# in the

madt miwd won Qrganisation, the: re*spcndtnts' counsel l\lbmitted that
credd nh B s separatéﬂaction Aspéing ta‘han by“thé rospondents

moy mga:ding ‘transfer Y6f ‘those ‘of" tho employees who had

% longest-stay- at “the p.lace’ “of - current postipg.
ndents? counsel
ERPEEER FSEENEEERE, e degfed/tbat ? hr:l JD. Khajuria

n.,\ O

st o nd Tel Chand Rad Longer stay than the applicants at
Nig vetmianr oid :~De’IIﬂ./Fériﬂabad. Thy ""es’ﬁondents counsel cited a

T_K,dd"

boadgs wid ';?-ia.i'f;k:.ﬁar.z.,:é- ¢ Hpaber’ o jlidgamelﬂ:% R uppwt &v his argumants,

decided by the
P s foye ain *-=:An-wxbaamacaehfo?f:‘t‘héff:*riisiiih'?i‘:“ﬁ&m11y. it is well

: " odn the latters ‘of transfet in“fhe :lnterest of smooth
a&nim.sf.:ation unlass a strong ‘casé i made out far

_:' « g atting aside’ such arders oh tha grt)und of proven

'- ¢ 27 :grbitratinéssor naIa fide. The chchion of the Patna
,

;n osd e 06/
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N gom LN s e L R sl wwssg .
"’-""'*Essttl‘id“%hat"tbe‘ é0ibts 5hobild be reluctant to intervene

According to A.T.C. 1986(1). Pag° 528, H.N. Shokhawat



, .Benc,h.,-.of_ the;_Tribuna_l was aJso ci.ted in the case of
.Bajeshwar Prasad Sinah Vs. Qnien._qi.m&a_ami__othu

1987(2) ATCo 368 according to, which transfers made
on, normal admimstrative grounds will not be subject

PP N
,‘,;to judicial review. . It was also held by the sake Bench

SRS

579,'hhile Govt, policy is
’ to keep husband and wife together when they are Govt,

[ TR

employees, it cannot Be pleaded that it must always be

so disregarding administrative exigercies.® The
judgeme v of the Full Befch of the Tribunal in case

ey ¥

_ Kamlesh Trivedi Vs. Indiaii Council of Agricultural

N

Besearch and Agother ) 1988(7) AT.Co 258 was also
- referred to which says."l‘he transfer is an incident

- of service and not a cOnditiOn of service. No Govt,
A . 5 )

b servant is entitled to ‘be retai.ned at a particular
ph ce. The Govt has the power and authority to

e

xigen'cAies ‘of the administration.®

Tosme b a4

transfer in t

t§ counsel. thepfore, contended that.
YEGE . * gannd

s of the applicants, being mede on bonz fide

r strative grounds are perfectly in order.

ut»f,. o .- '-é

I have heard the learned counsel for both

KR Fan Rl kI PN

the pa;‘ties and examined the papers very carefully,

s Lsyeilt Thetundisputéd-facts, of: :tpe case are that the
wleini & wiapplicants;had the; longest, stay\ in-the present

N coei pag stationof, Posting Damely Delhi/Far:!.dabad for
' ? .:‘,There -are; no volunteers

:&n. the ‘depamtment £or» Hyderabad and Nagpur, where

wioabs R wacame fes: have occ‘_ur’_ed_._;,-ne;c;e‘s»s-i__tf‘a;tii.-lng posting of the

Ay FRT e

soeses?/




' 'i. beon ladn 1n bonafide ‘public ‘interest. ‘As decided by
. tho Summ Court. in the case of ‘B Varadha Rao Vs.
‘Stato of Karmtaka and Otbers 1935(1) AT L. 5585

-5

"offii:'hls from outddo.. The tt#mfor crders hsuod are,
therefore, in aceurdanco with para 3(d) and 4(b) of the
'transfor policy lott.ar of the dcpartmont referred to
'vy:oarlicr. In the prosont case, no mala fides have been

ol

A3

ostabnshod against tho rapondonts and the transfors havo

) 'Tramf o< of a govormnt somnt who is appo:l.nted
to 2 pazticnhr cadro of transforablo posts from
) ‘one placo to aaoth: 13 an o:dimry incident of

. suvl.ce. No gonm-ent smant can claim to remaé

in 1n a particnlu‘ pllco or in a particular post

- K unltsh. hh appointlont 1tnlf is to a spciﬂod.

o non transforablo poot. Th.rofeu:o. a tramsfer
B ccdor per so lade 1n the oxigmhs of
' »urv!.co docs nal: mmt in altoration
any cf tho cond:ltioas ‘of service
ixprns ou: hpuod. to the d!.ndnutago
of ‘the concerned Government servamt:
. .“Harevcr, a transfor ‘order which is mala ﬁ.de
- :'.and made in pubnc :lntofoat but made for
couatoral pm:posu, wif.h oblique motives
Tand in coloutablo oxorcise of power 13 vitiated
" by abuse of powér and' 13 open to challege
7T before court; beinglholly. 11legal and void,"®

Zlh.l.ymg on thé” above judgeiment’ of ithe Supu.‘enT

* '~ Court) Full Bonch’ of this Tribunal has decided in the
- case -of ‘Kamlesh Trivedi Vs. Indian Council of Agricultural

" Research and Ancthor) 1988(7) AT.Co 153 that o® The

" "Government-has  the powar. and authority to transfer in the

exigencies of the administration.® Further, it may not be
always possible to keep the husband and wife, when both

are Govt. employees, at the same station, as decided in
the case of DHe DavE V, U.0.. referrat to above,

oeess8/
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