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IN THE CENTRAL ADBINBTRATWE •maUNAi.
: PRINCIPAL lEttHf DELHI.

• •••• Applicant.

..Raspondanta.

.....Applicant.

......Ra»ponriant8.

i) Jtifn, W. otr^/a.

RJ(. ShaTM

Va,

Union of inilia k Othai*

11) Riiiw lb. 0A^610/8f.

A.K. DUtta

V».

Unl«n of Wia ' Othw*

For tha A|iplicant ' •

Far tha Respondents

... ShtlK.L. ihairfula, Advocatii;

. .. Shtl B.L.. VatBa, Aiwocata.

COHAMI HON'BLE W. V.S. BHB, ADPilNISTBATIUE BEnBOl.;

:uaizr€m

The abbue appUcatiore hBUo heen fUei under

Sactian 1i of tha A*Blnl8tratl«a Ttlbunala Act, 1885. Slnca

opoMn points of facta anri lau are Imblvad in tha two casas

undar rilsn^slon, thla mroiBon ji^getnent la being, ^aliuBred,

2. Shri EJ:. ShatM i^o is at peasant warkinfl
as UJ3JC. in tha Planning Circla, Cantral Watar

Conission. Faxidabad has bean transfexxad to l^wer

Krishna Division, Cantral Water Co^ission, Hyderabad

under the iapogned orders dated 15»3»1989 at Annaxute—I*
Under the japugmd orders,%ri AjC. Dutta, the second

applicant who is ifcrking as UJ)«C. in the sane
Ctganisation at Baridabad is transferred to Western

Rivers Circle, Central Water Conaission, Hagpur. The
learned counsel for the applicants contended^t the.
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. ^ appl^ants havt been transferred in violation of th»
transfer ptollcy ct tli* departaent as well as against

the principles of eqvdty and natural justiee. In

si^crt of tbe ease, tte applicants' counsel cited

, p»^ 3 and,,4 ^ansfer policy of the departnent
: i\ •

vdiiich reads as follOHiB im

•• r p8D personnel should not nonaally

-be-'ts^^«n?«d'ftoo ono station to another

,re»epi^to,,|Net tha following ineritable •

. i... -r.:? AV1U.i become essential for

c - X-; >R!fPJ9?!f® ='?(, or Baking
of staff» '•

..j, v.,v^_^'request of enployees on co^>ass.
jv traHsfor request

-;ci ^.^e^liine^^ pn)aotlon,.«d»en'th9
, ^ locally for |

,fi v^::^ 'rs-c: otler'valid reasons j
.,^ <>v,3 -vx-of-service or aciiinist- ' |

• !-uv' vd yJ,.^ bX.;x.rf;-^ja|i¥e r^uij^^ .- j
.. = . i ^ 4♦ , Wton transfers froa one station:Jto J

y-^£noc,sa • !

^ transferred i

:-,yoi3cs: ;'^vlongest continuous stay

-.iJ Current posting should I
;> ^rarteferred to fill a vacancy' i

; rri',;X£V: .--.v t:v(. ••-/.lpuTpose pcesons available

>•-i.;'°i.? •• :;» >;•;,• ., fM ttet post from the list of the proaotees

should also be considered, on the sane basis.
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c) Tha paxiod. spent on deputation at that

place shwld also be considered for purposes ef

e^tiirig the longest stay.
d) The period spent on deputation outside the

country will be treated as the period spent at
lieihi fof counting tM period of stay at Delhi.

e) Foe couiitiLiig tlii stay at Delhi/F«ridabad
ihe period wi^ be counted after the return

to Delhi/Faridabad froa the date of the last

' jp^ting outside Dalhi/Faridabad.
f) Posting to Faridabad befcse 1972 when

iSLk^bbk and- other facilities were not available

will not bi'counted as service at Delhi for the

piixpQse' ttf transfer/postingja

the applicants *ccwnsel averted that there

are a iwptoii ef'v^^.C8 working at Delhi/F«ridabad who
have longer staV at' these stations nanely S/Shri

jar;«nd-tek Chand; but they have been spared

' ' ani iiiii ippiidiiitl have been transferred. Sl«ilarly
ia^ eapl^^ees having longer stay at Delhi/Faridabad
hkw hit^bea transferred out. It was also argued

••i'.;

; -^u,. = 'iv ,;ni
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- 'aV

V-- -Si •; ^

J.' "s--: 1/^7 K:.'

^J'SiiaiAa should not be transferred out

that his wife is eaploysd as a
V. v/.o '^G^-'^ls Senior Secondary School,

the Govt. guidelines

' X5> ^ i ahci para 12 of the transfer policy

' ' •••'" 'let^t *Wich reads' as folicwst-
« ok: einjloyees f or posting to a

station the employee's spouse in Govt.

settee' posted, would be considered

s^'paih»tically and efforts will be Bade to
the extent possible to accoonodate the official

...•.^/
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jyx S^ -^ pU<* Of posting of th» spots*
5 H'J^bJact.to tj» ft^istratlv* eonv*ni*ne*s.

; W transfers on

• * coiflwssloite^

:. ;t , cont*nd*d that inspit*

pf appl the

, ^y* tran»f*rr*d volutiteors fpo«
^ th* C^ganJaation to, tb#s*^tw6 stations. It was also

, *" "«• lnt*nd*d to

^ ^«<^t^^hri M .nd:V.S. Vkzirani, UJ).C

.: at Fwidabad:after 1their; r^urn f«0B dspotation. Ihe

M sited in rs his argownts

^ Jr;U)clpsl; Penehv^ this Tcibwal

• 5- JofiigHgtBH-t m Vs4>Union af India & OthAT..

!7v^F ^9^1^)* pag*. ?aipirt>«r*in^tt was h*ld that.Vhan
,•,"•• ;-7 i-iiT .of..'punitiv».^natttr8 or thtr* is •

.•ri c/;.v P3^f*»T^«^;«^;^ «>Mtea-^-iiiitc®«tion or •xcrcis* of

p(^«r in aiJjitri^; discrlBlaatory or

«• coUatoral wasons, then the|
the transfer cwders J

i>s;.-l5 4l»^f»fe4Pase the transfer of'

. .iJ ixn ^ snunciated by the ^
•CWC,* •.,...,

respondents

1- '̂ the appUcants

^-.vi ^;r -Jrysjze-L'̂ ^ l^^^^ '̂̂ . '̂»l:**f?®!«^S.-^»f--s#rviceAdministrative:
.the transfer policy

-rii. iA i it Was furtter
•:wo",:., :•'> in Delhi/

a;V (:.->• ::;.,--^^ '̂®fv?®'̂ "5bS*'?®^,.;?l>?^t.^6:iyears continuously ^
whereas «r. lal Singh had stayed in Delhi only for

••••"S/
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4years« Siailarly Me, AaK. Dutt** the second applicant^
.had served in'D^lhi/faridabad for nore than 19 years

^ - continuously^' The counsel also contended
. K o >-thtft ther# war# rid iequirts fron volunteers for transfer

; ±v ^^:to Hydwabad/I&g^ iit tl»

; hence eaployees with longest

,•;.;--^''''Y^stay:«t?the'^eSish€''a«ty'^taiW» selected for
transfer. The rdspdrtdeiiSs * coui^ also referred to

pata 1 ;;0f the: transfe;?^ i>61icy letter according to
Nvx:' ••^ whlfeh,"Mi a^ to civil posts/services in the

c... .1 •-•'••-Central iatei ca^' a'liability for transfer

:oar PPstlrig^tD'^anyj^pari^oft^thi^dcuntry and oatside and

. ;s,;t : i ' this condition ii-i^arilfilV iif^ in the offers

' i i ''Jiof-'i^blhtiaBnts -lia^.i'6^>fte''''new '̂iBnttants. to Govt.

In the

I t =1 5:'^fcganisatton. 'thoire'spianeSn^ that

'i; 'ic- ° .^^.rsepafatii^'actieb ."^''-b^ihg-ialMn Isy'thB respondents

.v;-^^garding traiisfer^^hdsiS^df^^fi^ eoployees who had

:.cy longest',itay-at'the plec'tf-''of^-ciitf»nt posting*

i-fjJ -i -itfta Cv^.rx •.s:^j6.4.Loc-. . _i-.-, - iJ« >th®i^sp(sndent8^ counselli was denied/that S/5hri J J). Khajuria
-—^ had I'^er stay Vten the applicants at

•• m ii ijf'$ p-.t*£

V

!;

:o •£sl-»3-,-i-r '''--'li^nii^^riilaba'd". 'Tlid''iiBSpoiilehCs'counsel cited a

"•'••libyiber'''̂ 'Ss"^«UKj«t "oi' his arguasits.
According to A.T.C. 1986(l). taoe' 528. H.M. Shekhawat

Vs'. ^bllVctW. deirfe & Ciisto^ deelcted hv th# '

|; teAlai&^ad '̂Btfnsh^ot^the-^lJbii^y*NJci!ally, it is well
> ^ fecii^ts''ihoufd be reluctant to intervene

r.-ihthe'"iatteti"-of °teansf»"ih'4'ha^of smooth
•T'riJ'Mi'S ^K- '̂ 2-- -admiiil&irafionJiiiae^s "a'strong is Bade out for

. i?:';; : " i^tiiig afi'^'st^h orders oh ife''§tound of proven
• •s^'^aibitraHtt^r'oc^mala'fidei ' of' the Patna

.6/
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Bereh iPf t was also cited in the case of

, Ra^esterjar Prasad Singh Vs. Upl,on of and
1967(2)^,A •T.C, 368 ^according to which transfers made
on normal adminLstrative grounds will not be subject

..to-Ju^ici^l revi^. It was also held by the same Bench

nf the Tr^unal In the case of DJi, Dave Vs. Union of India

ajri OthCTs" "i9'86"Cly'A.t'£» 579,"While Govt, policy is

to keep htJs^nS and wife together when they are Govt,

employees, it cannot be pleaded that it must always be

so disregarding administrative exigencies." The

ju^ement^^ ^he Full Beiteh of the Tribunal In case

Kamlesh Trivedi Vs. Indian" Council of Agricultural

Research and Aijother iqsb(7) A.T^. 253 was also

, . referred to which says,"The transfer is an incident

. of service and not a conditicn of service. No Govt.

servant is entitled to be retained at a particular

, , ^ P%.ce« The Govt. has the power and authority to

... transfer in the exigencies of the administration."
f 'jv^ft--'iVi.' 'w

; , The, respondents' counsel, theefore, contended that
-jso-r;' YcfrtAjj •=

... . ,the transfers of the applicants, being nade on bona fide
.JwasE ;'«a -vs.x, ;^tys

.-/"••tfo® perfectly in order.
7. I have heard the learned counsel for both

ii'I? P,a,f^^SS ^he papers very carefully,

^''l-^^.v^Theiyndlsputedrfact^qf^ ^e case are that the

S',f:appiicants;,£h*id the-j Ic^gest;, stayi, iji^ the ..pesent

.1/ 5^;^; st^isn^Tjfj posting,jamely Pfl^iy^ridabad for

4:bja^;;^ars:!.v'? J^here"-are3,,n^ volunteers
.i, : ' •••; ^ lin: .tlie 7dQpa^i,tment\f;.or4 Hyderabad ;and Nagpur, where

iv'S ; vacanc ies; have occurred., nepess-ita,ting posting of tte
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officials froB outsida. Tha tranafar ordara iasuad ara,

thtreforat in accordanea wltii paza 3(d) and 4(b) of tha

transfer ipoliey latter of tte dapanmant referred to
earlier. In the praseint ease, no aala fidea have baan

established against the respondsnts and the traKifers have

been Badii in bonafida public iWtwest. As decided by
the Supreoe Court in the case oT B« Var.dha Haa Ve. i
State of Karaataka and Othtts I986(l) AJJC. 558U

,*l'ransf«r of a govemaent servant iriio is appointed

to a partlcaltf cattee of transferable posts frca |

one place to anothtr is an ordinary incident of j

secyice* No govunaant servant can claia to reaa*;

in iA a pa^icjalar piece or in a particid^ar post
unless, his appointaent Itself is to a specified,

non transferable poet. Therefore, a tranafar

order par se aade iia the exigencies of
service does not risoit in alteration

of any ol thie conditions' service

express or ii^lled, to tte disadvantage

of the concttcned gownMnt servants

However, a ixaMfer «^r which is aala fide

and aade in piiblic Invest but aade for
coUaterai purposes,'with oblique aotivas
and in coiourable exercise of power is vitiated
by abuse of pcw^' and is ^n to challoge

b^^e court; being wholly illegal and void.*

'Relying on the'above Judgeiiient of ;the Supceoe

Couzt^ Full Bench this Tribunal has decided in the
case of Kaalesh Trivadi Vs* Indian Cowrtcil of Agricultural

Research and Another ^1988(7) A,T.C, 153^that ,• The
Govafinsnt has the powar and authority to transfer in the

exigencies of the administration.* Further, it aay not be
always possible to keep the husband and wife, when both

are Govt. employees, at the same station, as decided in
the case of DJi. Dav£^V« U.O.I. refetted'to above.
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9, In vtew of th« abou9« I oonsltJ^r that th» applioatione

BZe alsvaU 9f any aarlt anri th» bsm ara rilBclsseri ulth no

onlar ^ to lasts.

•' ( V,S. IHB )
AOniNISTRATI/E fEFBER.
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