’ . _ .
Z , CENTRAL ADMINISTRATIVE TRIBUNAL
'PRINCIPAL BENCH, NEW DELHI

"Oehs No. 608 of 1989

This Sth day of M a r ¢ _h, 1994

Hon 'ble Shri J.P. Sharma, Member (J)
Hon'ble Skri B.K. Singh, Member (A)

1+ Subhash Chander
2. Rejendra Kumar
3. Ramji Ram
4, Radhey Shyam -
5. Bhagat Singh

) 6. Kusum Kumar
7. kLakhi Ram
8. Tara Chand
9. Ram Nath
10. Jei Karan Yaday

‘ . 11. Sees Ram tecce E ﬁppllicants

Address of all applicantss

Helper, 4
Shop Superintendent,
Train Lighting
Railwey Statian,
Delhi.

Through Advocates Shri B.S.'Nainee

VERSUS
Unien of India, through
. 1. The General Manager,
» Nor thern Radijway,
Baroda House,
New Delhi,

2. The Divisional Raijuea méﬁ— er
Northern Reiluway, y -9 !
State Entry Road,
New Delhi

\

eoe e RSSpondentS
Through.édvocates Shri P.5. Mahendry |

QRDER

(By\Hon'bls.Shri.B.K. Singh, M{A)

-The éppl icents wsre aﬁpointéd as Khalasis in the

lyear betueen 1978 and 1980 in the scale of pay of Rs,196

232. It hasbeen allsged that they wsre asked

g
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to work as
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Grgasers. 1t is also stated that the sanctioned strength
of Greasers was 24 but there were only 12 Greasers |
actuglly appointed and égainst the 11:0ut of the rest 12,
the applicants were asked to work as Greasers. It is
further alleged that they are not gluen the pay-sce]e

of Greasers i.a.. 210-290/260-400.

2. - The prayer made in the application is that the
 Hon'ble Tribun&l should mirect the respondents to pay |
the Saiarg for the post of Greasers to the applicant from
1679 till December 1958, since they have performed the
6utias of the.Greasgfs. It is further prayesd thet they
should be allgued the difference of pay and allowances
betueen the pay-scalé of Khalasis and the Greasers from

' 1879 till 1988. \

3. A notice was issusd to the respondents who filed
their reply and contested the application and grant of

relisef prayad Fof.

4. Heard the learnad counsels, Shri B.5. Mainee for
the applicants and Shr1 Ped, Nahendru for the respondents
and perused the record of the case. The learned counsel
for the applicants.could not show any aﬁpointment letter

appointing these applicanté as Greasers nor could he

i

proddce any iatﬁe;s to shou that they were .asked to work as
such. He, houevér; reFerred‘to'some‘papers neither verified
nor attested by the Railuay avthorities about these people
having werked in respabthbfa cerfain trains as Greasers,
These are collsctively placed at'énnemure A-2. Annexure
A-1 filed by ‘the appiicants sths ths sanctioned strength
and vacancy posifion of the Greasers, A; annexure A3

various representations have been shown but there is

neither any recaipt nor'acknouledgemant indicating that

R
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recelvad :
these were actuallyLRXXad by the respondents. The

learned counsel For the respondents vehemently denisd
) appllcatlon :
the avermenis made in the Sopn __ - that these Khalasis
weré utilised ‘as Greasers. He said that the papers
filed by thelappiicants are forged documents and these
rQSpondents
have never been received by the: 4 1t was further stated

that the applicants were appointsd as Electrical Khalasis

in the scale of Rs.190-232 in Electrical Department of Oelhi
'va151on of Northern Railway. He further vehemently denisd
that the serv1ces of the appllcants were sver utilised

as Greassrs by the reSpondents as alleged by the 1earned

counsel for the applicants. It was categorically stated

that these peoplea usré utilised es Electrical Khalasis/

Helper SEFD (TL) Delhi and. as such’theré is no quéstion'

of paying them the grade oF Rs,210-290/250-400 (RS). These

waere attached to buperv1sors who wsre free to take 2any
~work from them in .the ex1gen01es cf public berv1ce. He

further ' stated that the sanctioned strength uf’th

Greasers was gniy‘19.under CEFO(TL)/De1hi and not 24 as

stated by the iearned counsal for the applicants. It

was sated 7that uacéncies were not a fillad by the

Administration taking inﬁo considetation the work-load.

It is functiopnal requireméﬁf and the uorkioad which guide
‘the authorities in filling up the posts or not filling them.
It was further argued that these Khalasis were deployed
on MOG trains, They had never been booked as Greasers.
1t was further said that the applicants heve never fepre-
sented to the respondents on the subject of pay-seéale. of
Greasers or on the subject of payment of arrears. Since
the applicants were never util ised as Greasers the question
of paying them salary of Greasers or differenbs of pay
between Kbalasis-and Greasera'doas.not arise,

&

They have

Contd....4/=



C | - O\

: | -4 - /
draun the pay-scale-of Khalasis without any protest snd

aftér such a long time fﬁey cannot'be.permitted to raise

any grievance. . The various representatiops filed collectively
at annexure A-3 wers described as forged and’ fabricated.

Nona of t he élleéédfrepresentations havqbaen_receiued by

the respondents and as such it was vehemsntly argued that

these are forged.

' ) is g _
Se ihen odtthltbed ‘against oath the balance of

conveniznce is also in favour of the respendents who have the
A?gg;ggg Sfth,them. In the rejoinder there is no avarments
to the effect that the documents filed by the epplicants

are not forged or-Fabricated,

Ge We have gone through the rulings given by the
lsarned counsel for the applicants, The judgment of t he
CAT;_Jabalpur Banch in_U.A. No,311/88-'58 Spni Vs, Union

of India decided on 19.12,90, isnot relevant at a1l to the
instant case since 1t deals with Art, 14 relating to dis-

. crlmlnatlon in pay-scales., It deals with two different
pay-scales allotted to Draghtsmén qoing t he sahe work aqﬂ
performing the same responsibilities as par'the Third Pay
Commission recommendatiuns; It was heid that this uas
discrimiﬁétory. Ipthe present cass nsither there is any
recommendatlon of Third Pay Commission that the pay-

Should be

of Khalasis ang the Greasers . same ner is there any aver-

scalss

ment to the sffect that they perform the same dut ies,

The judgmant given in 0.A, No..249/91 decided

} on 6.4.92 relates to the ‘Art.14 and 16 gof the Constitutipn

in regard to pay fixation,

This ruling has a1sp no rele-
vance to the present casas,

As. regards the ruling of the Hon'ble Supreme

Course in.tha case ATR 1893 f1f sC 130 decided on 8,10,92

it alsp deals with Art, 14,

)

16.and 39(d} of the Constitution
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where ths ‘ lecturers uorkr‘ng in the Higher Secondary
Schools 1n@he State of M.P. and the Wectursrs working in
Techn;cal‘i%ggoﬁzrformlng same duties and reSpon81b111tlea
and as such egqual pay for equal work was held to be a
valid principle. In ths present case the facts are
totally differsnt. 'Tha Khalasis perform differsnt
duties énd Fugctiﬁns and as such there is no queséion
".of equal pay for equal work being applisd to the present
case.
' Thacjécision in OA No;131D/BQ deliversd on
24,9,91 also deals with Art.14, 16 and 39(d) uhere
the duties, responsibilities and functions are . the
same and as such where same‘aﬁd'ﬁimilar functions apg
® performed by iuo qatégories’oft‘ staff and one is granted
the pay-scale and other is nots; it was hsld that Art,
14, 16 and 39(d) come info play and as‘such parity of
scale was decided in favour of the applicants, 'In
the pressnt case the applicants;wara appointed as
Khalasis and they wasre never asked to Function as
Greasers and the nature of duties and responsibilities '
of the two categories is diFFerent. Rs such the
. : | question of paxing them the pay-écalg of Greasars

does not arise and thers is ng case for equal pay fgr

~equal work,

| ‘a, :
- M o L\ LN ,\,,A\ &
M\——"\—l/ “‘J“M\"b

None of the rulings quoted by the 1zarned

counsel for the dppllcants has any relevance. Taking

the totality of the Facts and 01rCUmstances we do

( B.KY Singh ) ‘ :
Member (A) ‘ _ ( ge;geihfg?a )
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