N .
.

Ty,

Bz

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCGIFAL BENCH, MW DELHI.

hegnﬁmo@ oA 606/89 Date of decision:02.02.1990.

/
Shri Hari Mohan Gupta «cosipplicant

\
\JSC-
Union of India & Another eeseni@spondents
For the Applicant = - esse3hri Ko Kumar, Counsel
For the Respondents ‘ esseshrl ML, Verma,
' Counsel

GORAM:
THE HON'ELE MR. P.X. KARTHA, VICE CHAIMMAN(J)

THE HON'BLZ MR, D,K, CHAKEAVORTY, ADRINISTEATIVE MEMBER
L, Whether Reporters of local papers may be allowed to

see the Judgment? ;ﬁﬁ

2, To be referred.to the Reporters or not? gpg

~ {The Judgment of the Bench delivered
by Hon'ble Shri P.K, Kartha, Vice Chairman{J))

pplicant, who is working s a Caretaker in the
Institute of Criminology 2nd Forersic Science under the

Ministry of Home Affeirs, Government of India, filed this

dpplication under Section 19 of the Administrative Tribunals

Act, 1985, praying that he be declared confirmed in the post

of Caretaker of the said Institute from the due date and that
he be granted 2ll service benefits available to a permanent

Government servant including due seniority over respondent No.2

who 1is also working @s a Caretsker in the said Institute,
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2, The case has not been admitted, The pleadings dre,
however, complete 2nd we feel thet the application could
be giSposed of at the admission stage itself, We have
pefusedythe'recordé of the case carefully and have heard
the learned counsel of both parties,
3. | - The fapts of the case ére not in dispute. The
applicant was duly selected in an interview held on
April 14, 1980. e was giveﬁ the offer of appointment
® as Caretéxer vide letter dated 19th April, 1980 and he
took over @s Caretaker on 29th April, 1980. The offer
of appointment(which is at Agnexure 11, pege 15 of the
paper Book)states that he has been offered a temporsry
post of Garetaker in the Institute, thét he will be on
probation for 2 yesrs, that failure to complete the period
of probation ﬁo the satisfaction of.the Government will
render him lieble to be dischirged from service, that he
will be lizble to be discharged from service Lf on'any
information received relating to his nationality, age and healtr
stc, . the Government ere satisfied that he is ineligible or
otherwise unfit for being a member of the Institute and that
during the probatiorary period the appointment may be
terminated 2t ény time by & month's notice given by either
side, It is, further, stipﬁléted that the 2ppoinitment will
be subject to production of original certificetes and three

, copies of attestetion form to be completed and returned by the

applicant. , OV/ ' .
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4 By order dated 19.7.83, the applicant along with
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27 other employees of the Institute weés made qués
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permanent {vide Annexure A-I, pages 12 to 14 of the Paper

5, The second respondent who was appointed as Garetéker
O

with effect from 2,7.80 along with some others have been

confirmed, while the applicant has not been confirmed,

His seversl representations ia this regard did not yield

any result,

6, The case of the respondents is that at the time of

his initial appointment, he was overage by 2 vyears, The

age limit for appointment as Caretaker was between 18 to

30 yedrs. The 2pplicent was horn on 20.12.47 and he had’

@lreedy 2tt3ined the age of 32 vears when he applied for the

Post. He was selected as Carestaker by & Selection Coimmittee

h' ) ~ .s 4 ~ 3 o hay L 17, - . a
1} Which comprised,inter alia, Shri K, fumér, the then Assistant

= . r 13 . r . . )
Director (dalllst¢cs) of the Institute who has sincea retired

and who is the legal counsel of the aﬁplicant before ys in

this cas Ther i i e

Fhl Cdsea, lh&i? was grave 1llegallty involved at the very
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asked to submit the attestation form duly completed vide

the Institute!s letier date d 24,2,1988 but he h2s not

complied with the same,

n the rejoinder-affidavit, the applicant has stated
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7.

that the Selection Committee which was constituted by the
respondents was headed by the then Deputy Director of the

Institute and three Assistant Directors and the Administrative

[a})
62}

Officer were the members thereof. The eppointment w

subject to the approval of the Director. The applicent did

not suppress anything while submitting his application. The

v

applicant h3s 23lso contended that having worked for over 9 years

as Caretaker and having recelved several testimonials and
he O~

cash awards for good work/cannot be told e thet
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his appointment is vitiated in any mannerx
. q

8. Lhnre is no material on record to indicate thet the

- ] . \ " . + L. .
adpplicant 1s gullty of ény supiression of information either

r;A

at the time of his initial entry into service 3s Cdrestaker or

at any time thereafter. It was the duty and responsibility
of the Lesporoen s to have verified his chaiacter and
antecedents as also his age at the time of his entry into
service in April, léSO. In 1983 when the respondents
oecldred him as quesi pe;manent along with other officers,
they could have again verified these particulsrs, Affer
having served the respondents for over Q yedrs, it will not

R _] L s N O ~ - -
be corcistent with the principles of justice and fajir play to

contend that his gnitial

[41)

Fpointment wés void ab initic on

e B ! 3 - . per} q\/
the cround that he was age RE¥wg barred,

The resgondents
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dlso cannot at this stage ask him to furnish tion
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atcesta
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aptecedents.
S. The app;icant has not, however, stated that he
submitted the attestation forms at the time of his initial
entry into service.  Nor has ge contended that he fell
within the age group of 18 to 30 yeadrs at the time of
initial entry into service, In casentne applicant
wants to be confirmed in the post of Caretaker, the
reSpondenté would be within their rights to ask him
to furnish any infommation required for the purpose anad-
the applicant will be bound to furnigh the;same. The
applicant will not»be entitled to. any declaration that
he is deemed to have been confirmed in the post of Care-

¢ O “Hy
taker de hors the requlrementoofArules.
10, In the llght of the forgoing while we see no mefit
in the reliefs_souéht in the prgsent'application, we
-order aﬁd direct that the applicant should be allowed to
continue in the pOSt.Of Caretaker so long as the said post

T ik :
continqea@ He should also be considered for other service

benefits as per the relevant Tules, The application is

disposed of aCcordingly.'

The parties will bear their bwnfcosts.

. N ;}
w %1 °
(B.K, CHAKRAVORTY) .

MEMBER (A)

(P K. KARTHA)
2>/5%5 VICE CHAIRMAN(J)




