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IN THE GENTRAL ADAINISTRATIVE TRIBUMAL W,
PRINCIPAL BENCH, NEW DELHI, -

.Regn.No;O.‘% 593/89 Date of decision: 30.3.199%.
Shri Karan Veer ’ oooooAp.plican't

Vs
Union of India through - s oo oReSPONdents

Secretary, Ministry of’
Railways & Others

For the Applicant «esesShri D,N. Goburdhan,
\ ,Gounsel

For the Respondents : esseeShri Arvind Sirha,

' ‘ Counsel _

CORAM:

THE HON'BLE MR. P,XK. KARTHA, VICE CHAIRMAN(J)
THE HON'BLE MR. D.K. CHAKRAVORTY, ADMINISTRATIVE MEMBER

1. N¥hether Reporters of local papers may be allowed to
see the Judgment? %pg

2. To be referred to the Reporters or not?V®

(The Judgment of the Bench delivered by Hon'ble
Shri P,X. Kartha, Vlce Chaiman{J))

The applicant, who has worked as é Khalasi in the
Northern Railway filed this appllcatlon under.Sectlon 19
of the Admninistrative Trlbunals Act, (1985, praying that
he be reinstated with full pay, bacuages and all

consequential benefits and that he be permanently absorbed

in the post of Khalasi.

2, The applicant was appointed as a temporar§ Khalasi

in 1973 and worked in the said post upto 1983, On 15,7.83,.
/
he was given scale rate and his wages were given in the
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regular pay scale, He was posted in - permé@nent Gang No.25
under fespondent No.3 (Permanent Way Inspector, Jakhal,

‘ eligible o ot 1 d Account,which
Haryana)., He was / had a Provident Fun ount,
is giQen to permanent Railway Employees. »He was appointed
aftef he was'medicaliy declared fit. He earned increments
in the years 1984, 1985 and 1986, He was also given
}Dearness Allowance, House Rent Allowance, Travelling
Allowance etc.
3. However, on 19.10,1986 his wages were reduced to
Rse260/~ from %;706/- per month, In November, 1986,
respondent No.5(Permanent Way Inspector, Jakhal) told
him that he @ill be engaged only on payment of daily
wages of Rs.260/~ per month, The applicant was ot
agreeable to tﬁe same, ON aécount of this, he was not
dllowed to work amy more.
4, The case of the respondents is that the applicant
was appointed on 5,8,1976 as casual labourer and not as
a regular employee. The respondents served on him a
memorandum dadted 23,4,1987/12,5,1987 with a view to
holding an enyuiry against him unde; Rule 9 of the
Railway Servants (Discipline & Appeal) Rules, 1968. The
charge against him waé that he was guilty of beinQ’
unauthorisedly absent from duty with effect from
3.3.1987 to 2.4.1987 and thereafter., An in\quiry was
held in which the Inquiry Officer found that he was a

habitual absconder &s he remained absent for a number

. of days in the years 5’983, 1984, 1985 and from 1,6.1985 to
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12,6.1985, 18.6,1985 to 6,7,1985, 29,7,1985 to 16,10,1985,

0 25,10.,1986 to 2.7.1987 and so on, He has also concluded

that the'applicant was not @ willing worker and that he had

not completed 120 days of continuous service. Thereafter,

'by an order- dated 9,6,1987, the respondents imposed upon

him penalty of removal from service,

5,  We have'gone through the records of the case and

have heard the learned counsel of both parties.” No order

of termination has been impﬁgned in the application which
was filed on 3rd January, 19§9. The respondents have
produced the photoqopiés of the memofandum dated 23,4.1987/
12,5.1987 tog‘ether with the statement of Articles of Charge,
the Inquiry Report and the ofder of removal passed by them,
They have also produced the statemeht'of leave account of the
applicant (vide Annexures R-1 to R=5, pages 22 to 32 of the
jPaperngok). The applicant has not file& any rejoinder-
affidavit controverting the statements made in the counter~'
affidavit, In his Tepresentation shbmifted td the
respondents in December, 1987, the applicant referred to_the
Departmental Inquiry initiated against him by order dated
12,5.1987., He has, not, however, challenged the validity of
the said deparﬁmental Proceedings or sought for quashing-the
same,

6. Buring the oral arguments, the counsel for the applicant,
however, stated fhafyeven now, the applicant is prepared to

work on daily rates, Ch—
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Te He, however, did not refer to the Departmental

qu/-
Inquiry or challengég its validity.
8e As the applicant has been removed from service after
holding an inguiry against him in accordance with the
provisions of the Railway Servants (Discipline & Appeal)
Rules, 1968, we are of the opinion that the applicant is
not entitled to the reliefs sought in the present application.

9.  The application is accordingly dismissed. The parties

will bear their own costs,
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(D.K. CHAKRAVORTY) ' : (P.K, KARTHA}
MEMBER (A) VICE CHAIRMAN(J)
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