
IN THE CENTRAL ADMINISTRATiyC TRIBUNAL
PRINCIPAL B£NCH

NELJ DELHI

• « •

o~ ?-1- 9 z
O.A.No. 589/89. Data of decision

Dr.(i*lrs,) Sushraa Uaaishtha ... Applicant
\

\//s

Union of India & Ors. ... Respondents

CORAM

Hon'fale Plr. 3tjstice Ram Pal Singh, Vice-Chairman (J)

Hon'ble Member fir. I,P. Gupta, Member (A)

For the Applicant ••• Shri K,L, Bhatia, counsel

For the Respondents ... Hrs, Raj Kumari Chopra,
counsel.

(l) Uhether Reporters of local papers may be
allousd to see the Judgement ?

i
(2) To be referred to the Reporter or not ?

1

.^Daliuerad by Hon'ble Mr. I.P. Gupta, Member (A)J7

In this application filed under Section 19

of the Administrative Tribunal Act, 1985, the

V • 'applicant has prayed for a direction to the

respondents to issue orders for placement of the

applicant in junior Class I scale of Ife, 700-1300
^ /-

from 1.1.1973 uhen her juniors were given this

A, .

scale and for a further direction to the respondents

to allow her to cross efficiency bar from due date

i.e. 1 •5.1976 in the seals of fe, 650-12,00.
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2, According to the Office Mamorandurn datel

5th April 1975 issuad by the Riniatry of Health

and Family Planning the question of placemant of

officers belonging to regular General Duty Officers

Grade I and Grade II of the CSS in the revised scales

of pay in the light of the recommendation of the

^ Third Central Pay Commission uas considered and

it uas decided that all General Duty Officers

Grade II in position on 1,1.1973 should be placed

in Class I Junior, Scale of Rs. 700~1300 subject to

screening,

/

3* The applicant uas not placed in the scale

of Rs, 700-130(3 from 1.1eig73 but uas placed in the

i
lower scale of Rs, 650-1200 when har juniors were

given the scale of Rs, 700-1300,

• •'

4, The contention of the Learned Counsel for

the applicant uas that no adverse CFfe upto and inclusive

of the year 1973 usre communicated to the applicant.

There were adverse entries for the year 1974 as at

Annexure I which yere communicated to the applicant

on 22,11,1975 and the applicant's case is that by

considering the adverse CRs for the subsequent years

she could not be denied the higher scale of

V
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7D0-1300 from 1.1,1973. She was given this

scale only from 1.1,1979,

5, The ACR dossier of the (applicant was seen.

The adverse entries communicated vide Ministry of

Health & Family Planning's Istter dated 22.11.1975

related to 1973. The Learned Counsel for the res

pondents said that the recommendations of the Third

Pay Commission were accepted by the Government some

f

time in 1975 and accordingly uptodate annual Confiden

tial Reports of General Duty Officers Grade II were

taken into account by the Screening Committee yhile

considering the cases of all eligible General Duty

Officers Grade 11 uho were in position as on 1.1,1973,

The minutes of the Screening Committee were not avail

able for scrutiny. Since the screening was to be done

for giving the scale from 1.1,1973, it was only just

that ACRs upto the year 1972 scrutinized, Ue,

therefore, direct the respondents that the case of

the applicant be reviewed by the Screening Cotnmittee.

on the basis of ACRs upto the yaar 1972. It is true

that the applicant had adverse remarks even earlier

but it la for the Screening Committee to take the
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totality of reports upto 1972 into consideration.

In case of any adverse remarks^if they usre not

communicated^they should not be taken into account

, but if they were communicated, they have to be duly

taken into account irrespective of the fact whether
t

there was any representation or not from the of

the applicant. As regards crossing of efficiency bar,

the applicant uas considered by the DPC and she was
/ • • • .

allowed to cross the bar yith effect from 1,1•1979,

the date on which she was found fit. After perusal

of the ACRs of the applicant, we found no good

reason to interfere with the orders of the res

pondents allowing her to cross the efficiency bar

from 1,1.1979 and not from 1,5,1976

6« The question of limitation was also raised

by the Learned Counsel for the respondents. In

this connection the orders dated 25,4,1989 issued

by a Bench of the Tribunal would refer. It uas

mentioned therein that the representation of the

' t

applicant dated 17th October, 1987 has not yet been

replied to by the respondents and since the main

application tias filed within 18 months of that

representation, the application was admitted,

\
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In this viau of ths matter, ue keep the question

of limitation aside®

7. In the abov/e vieu of the matter^ ue

direct the respondents to have a rescreening

done in the case of applicant on the basis of

ACRs upto 1972 to determine her fitnass or

otherwise for the scale of Rs 700-1300 with effect

from 1»1»ig73, Uith this dirsction, the case is

disposed of with no orders as to costs«

I. p. Gupta 29.f
Plembar (A)

P

Ram Pal Singh
l/ice»Chairman (j)


