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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH : NEM DELHI

O.A. NQ. 58/89

Neg Dalhi this the 31st day of Danuary 1994

THE HON'BLE MR. J.P. SHARriA, MEriBER (3)
THE HON'BLE m, B.K. SINGH, MEMBER (A)

Shri M.P. Goal,
3/a Late Shri Ishuar Dayal,
Resident of U-B5 Gautam l/ihcir,
Narela,
Delhi-110 DAD. ,,,

(By Aduocats Shri 3.K. Bali)

Varsus

Delhi Administration, Delhi
through Secretary (Finance),
Delhi Administration,
5 Sham Nath Marg,
Delhi.

Applicant

:2>

R esQondebts

(By Adv/ocata : Nonia)

0 0 R (gral)

HON'BLE MR, 3.P. SHARMA. MEMBER (3)

Tho applicant uas uiorking as Upper Division Clerk

in the Sales Tax Department in Delhi Administration. Tha

applicant uas directed to report to Uigyan Bhawan on

10.1.1986 for getting complete the work of enumeration

in the state of Punjab and he also coli-jctid oartain

amaunt for ppoceeding Punjab on tha sama d«y. The

appiicant, however, reportBd for duty thereafter on

fitness certificate of Primary Health Centre (PHC),

Warela on 16. 1 .1986.

2r The respondents haue served him uith a memo of

chargsBheet on 16.7.1987 (Annexure A 4) with the article

of charge that he has CQmraitted misconduct in not complying

with the orders dated 10.1.1986 of the Deputy Commissionsr

(Administration) Sales Tax and intentionally av/oided an

emergency duty uhich uas of national importance. Along

uith the article of charges imputation of t1f|is-conduc t,

ths list of witnesses and documents to be relied upon
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uas also furnished to the applicant. Shri A.K„ Rikshi,
exonerating the applicant

bales lax Ufficsr gave his report/datad 21,1.1938 regarding

the aforesaid chargss of the applicant, in v/ieu of the

•fact that the administration could not establish the

9 dcharges l.e\/eli£against the applicant. Houiever, the

, discipline authority did not agree uith the report of

the enquiry, officer and under Rule 15 CCSCCCA), Rules

1965 disagreed uith the same and passed the -punishrTisnt

order of 'Censure' dated 7,3.198y. The reasons of

difference uith the enquiry officer are detailed in

only four lines quoted belou:•

"Shri Goel uas in office on 1Dth :]an.,ig85'
and collected the aduance in the late suening
from the cashier. His contention thst ha u'as
having temperature since UDth 3an., 1986' before
Hedical Jfficer Incharge, Primary Health Centre,
Narela is not tenable"

NQ;j2\/.i:aeraE.a uhatsoever or reference to any document

has been referred to by the disciplinary authority in

the observation of disagreement and probably he has'

draun all these surmises in a conjunctural manner that

the applicant wanted to avoid his duty in Punjab. The

order of the disciplinary authority uas scrutinised by

the appellate authority but uas upheld by the order

dated 25*3.1988, The appellate authority too did not

consider any material on record on the enquiry officer's

file nor referred to any statement of any of the uitnesses

examined or the documents before the enquiry officer.

For all purposes this order too goes to show that the
uas

inference Jiraun by the appellate authority that 'Censure' "

punishment imposed upon the applicant is justified.

3. The applicant in the application has prayed that

• the aforesaid order of the imposition of the penalty be

quashed. ihe respondents in their reply have contested
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the application stating that the applicant reported to

the Hedical jffi^er-in-Charge, Primary Haalth Cantre,

Narela on 11.1.1986 uhila in Fact his blood test uas

shown to ha\j3 been dons a day earlier on 1D.1.19B5. The

[Medical Officer has fallsri a line with the applicant and

no reliance could be placpd on the medical certificate

for the illness of the applicant for the- period from

11 . 1 , 1985 to 15 ,1 .1 986 , This is all a pretext to av/oid

going to Punjab which has been a- a troublesome place at

the relevant tims . The disciplinary authority has reason.-,

to diffsr with" the enquiry officer and the same has been

seen by the appellate authorily. The application, therefore,

deserves dismissal.

4. uls have heard the learned councal for the applicant.

None appeared for the respondents. This is an old case.

U& decided to dispose of the case on merits Firstly,

the enquiry officer has considered the material evidence

produced before him and als.o consideredi blood test got ^

dons by the applicant at the Primary Health Centre, Narela.

Aftar going through those .statements he gave the findings

that the chargs has not been proved. The learned counsel

of the applicant has already referred to a document maintained

in the said primary Health Centre showing that the blood

test fof the applicant was taken, on 11 .1 . 1985 . The

applicant, therefore, did not go for his blood test on.

13.1.1985. However, these documents are given subsequent

to the filing of the present application and in view of

this fact the enquiry :jf ficer has not been apprised

of these documents. It is not necessary to refer the same.

However,, the counsel of the applicant explained the matter
' of the document:..

in the manner -jthat'-"' original^was brought before the enquiry
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offic3r. It is also said that the enquiry officer has

perusad tha relevant record maintained by the Primnry Health

Centre, Narela regardinc entries of the patient of their

blood test. Be that as it may ue.. find that the findings

of the enquiry officer of exonerating the applicant Msre

not rightly .dispelled/ byspeaking reasons by ths

disciplinary authority. The applicant should hav/e been

served uith the'enquiry officer's report alonguith the

shoucause notice by the disciplinary authority and there

after he should have considsr^ghather the reasoning of
1h e enquiry officer have been reasonable draun on the

basis of-the evidence led before hira. This goes to the

very :ra.ot of the punishment order. This defects could

have been cured by the appellate authority had he applied

his mind thoroughly but instead of that in general order

that he agreed'.^ ' uith the findings of the disciplinary

authority has been passed. It is not necessary that

elaborate exhausti^/a reasons be given but at the same

time the appellate order must shou that the authority
I

has gone thrjugh the relevant record and particularly

in a Case there is a difference ofopinion betueen the

conclusion draun by the enquiry officer on the one hand

and the disciplinary authority on the other.

5. • It is not necessary to .qo into further details

in vieu of the above fetal defect in the order of the

punishment.

6. It can also be observed that the absence from

'11.1.19&6 to 15.1.19B6 has bean taken to be as absent-^-

on medical ground and the period of leavethereof has been

ej3mmuijQid;v:.- This goes to shou that the applicant di'd

not make any excuse or feigned diplomatic illness. In

visu of the above facts and circumstances, the application
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is allowed the punishm&nt s.L'arded to ths applicant and

is quashed. It shall not b? taken into account in the

Career of the applicant. Copy of the application be

placed in tha servico r-BCord. Costs on parties.

( B. K. filing h)
nember(a)

^^I'littal^

(3.P. Sharma)
n9mber(3) ,


