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Whethef- Reporters of local papers may be allowed to see the Judgement ??)4 '
To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ? %

~ To be circulated to all Benches of the Tribunal 2 WNe

JUDGEMENT

(delivered by Hon'ble Shri P.K. Karthay V.C.)

The question whether an officsr who has bsen
placed under suspsnsion and who is receiving the
subsistence allowance at the highest rates admissible

under the rules during the pericd of suspension is also

S entitled, in addition', to claim damagess for the alleged

illegal suspansion, has been raised in this application

" f£ilad undsr Section 19 of the Administrative Tribunals .

~Act, 1985 by the applicant who is a Sub~Inspector

(Executive) in the Delhi Police.. The application came

“up for admission on 6.11,1989 when it was felt that it

could be disposed of at-the admission stage itsslf,
2. We havs heard ths applicant and tha learnsd counsel

for the respondents and have perused the records car=fully.
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3, Ths applicant joinsd the Delhi Police as Sub-
Inépector.{EXacutivé) in 1979, His services uere
t~rm1nat3d weeef. 17.10, 1980 by invoking Rule 5(1)

of the C. C S. (Temporary 8orv1cos) Rule, 1965, He méde

heQ/
2 reprQSQntatlon aaalnst the said order and/uvas reinstatzd

Ly

~

in January, 1981, Hz was placed under suspansionlon
18.12,1982, pending inqui}y into his élleged miscqnduct.
After holding the inquiry,.he was dismissed by ordsr ’
dated 24,8,1983, This was bhallenged'in Suit No.765/85
before Senior Sub_judge,‘Delhi, which stood transferread

to this Tribunal as TA-404/86, In the light of the
jUdgameﬁt of the Tribunél dated 2,1.1987, he uwas '
reinstated.in sarﬁice. Howsver, by order’dated 25.3.87,
while reinstating him in service, it was dirzcted that

he will remain under suspzansion from the dats of dlsmlssal
till ‘the flnallsatlon of the departmental 1nqu1ry from

the initial stage as per thé judgemant of the Tribunal,

4, . The resoondents have statad that the Inqu1ry

Officar has completod tha 1nqu1ry and submittad the

' Flndlngs holdlng the applicant quilty of the charge,
- Tentatlvnly agr eing; with thea Findihgs of tha Inguiry
'Drflcer, a shou-cause notice for dismissal has been‘
’lssund to tha applicant vide lettpr dated 18,9,1987,
. The applicant submitted his reply to the said shou-c ausa
.notice on 6,10,1587., In the ms anuhlle, he has filed- two

applications in this Tribunal (0A-1369/87 and 0A-1370/87).

The Tribunal has passad an interim order directing the
respbndents~not to impose any penalty on the applicant

in pursuance of the shou~cause notice,

5, The relief sought in the presant application isg

.Ithat the respondents be‘directed to pay to ths applicant.
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/ 2 sum of Rs,1,000/~ per day from the date of suspansion,
i{.s., 18.12.1982 to the dats of reinstatesment on account
of compensaticn to the allegsd irreparable losses uhich
ares being causad wrongfully to him by wilful brzach of
their statutory duties. The applicant has statzd that
thase irreparéble loeses include loss of his reputation
in ths society, loss of hgalth, mental paaﬁe and livelinhood,
\ 1ges of money end time incurred in the litigation,.loss
of privileges which were vested in him as a Police Officer,
loss to his dependents on account of the statutory rights
J ,  available to them under Section 125 Cr.P.C. and Section
18 Dfithe Hindu Adoption and Maintenance Act, 1956
6. The apnlicant, who appearsd in person, arqgusd that .
this Tribunal has jurisdiction to adjudicate upon the
claim For.damagas prayed Fbr by him as it is aUssrvice

mattarnwithin the maaning of Ssction 3(g) of the

{0

Administrative Tribunals Act, 1985, S=ction s(q) raads

zs Tollowss=

(g) Msaervice matters', in relaticn to a person,
mzans . all matters relating, to thes conditione of

Ais s=zrvics in connaction with the affairs of

the Union or of any Stats or of eny local or

other authority within thes territoery of India or
under the control of the Government of India, or,

as ths case may ba, of any corporation (or sociesty)
ownac or controlled by the Governmant, as respscts -

(i) remunsration (including allowancas),
pension and other retirement benafitsg

(ii) tenure including confirmation, s2niority,
promotion, rzversion, premature ratirament
and superannuation;

(ii1)

=

zave of any kind;
(iv} disciplinary mattsrs; or
(u) any other mattsr whatsoevar,".
7 In our opinicn, while the claim for payment of

subsistance allouance is a service mabttar within the
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meaning of Saction 3(q) extracﬁed above, any claim for
damagzs on ths grounds allzged by ﬁhe appligant would
f211 outseids ths jurisdiction of this Tribumal, In this
contaxt, ué respectfully follow the lins of dscisicns
of this Tribunal nolding to the same effuct (vide
Lak shmi Pongapaa6 Vs. Controllar,AU.S.S.C., 18R0,
Trivandrum, 1987 (2) A.T.C, 838; Dr. Uhum Singh Vs.

Union of India 1986(4) 5LJ 387; K.K. Khanna Vs, Piss

1
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Maara Saxena, 1989(2) ﬁ.Tfﬂ. 2783 and Radhgkant Jha Vs,
Union of India, 1989 (11) A.T.C. 297), A guestion whether
the Suprems Court can auardldamagas in proceedings under
Article 32 of the Constitution, came up for considsration
in Kamal Kumar Puri Vs, Bombay Marine cngineering Works

(P) Ltd.,, 1982 S.C.C. (L&S) 112, In that case, ths

setitionzr, who waps employed as a Ssaman Crev in a

i ) .
privata company, ccntendsd that since the respondznts

withhaeld his ssrvice-bock without any lawful exescuse and
thus deprived him of the chance of =2mployment, thsy are
liable to pay damages to him, Reajecting this contention,
th= Suprame Court observad as follous:i-
"Unfortunately, hcwsvsr, in procsedings
undaer Article 32 of thz Constitution, ue
cannot awvard damagss for which thes pstiticner

can file an aporopriate civil suit, if so
advisad, " :

w

Ya, tharzforz, hold that in casz thz aoplicant wvants to

claim damages, ovar znd abova the subsistsnce allowance

he is rec=siving from the raspondants, he may file a

civil suit, if so advised.
\

Court may consider the tsnability of the claim in ths

In that event, the Civil

light of the.princinles laid down by thz Supnreme Court

in rzgard to the tortious liability of the Government for

the acts of its servants,
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B, In thes light of th=z forsgoing, the applicaticn

is diemissad at the admission stage its=lf with the
aforesaid observations, The partiss will bear their
own costs,
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oK pretily
(I.K. Rasgbotra)/ ”/g/"? (P. K. Kartha)

Administrative Membér Vice-Chairman{Judl,)




