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The Hon'ble Mr

The Hon'ble Mr.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

).A.:no. 572/89 „
T.A. No.

1989

DATE OF DECISION.

Shri Jagdish F,am Kataria

10.11.19B9

Applicant (s)

In person Advocate for the Applicant (s)

- Versus

Union of India & Drs, Respondent (s)

5hri,n. Sudan Advocat for the Respondent (s)

P.K. Kartha, Ui ce-Chair man (Judl.)

I. K. Rasgotra, Admini str ativy 8 Member,

1. Whether Reporters of local papers may bs allowed to see the Judgement ?̂
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ? *
4. To becirculated to all Benches ofthe Tribunal ?

JUDGEMENT

(deliuared by Hon'ble Shri P.K. Kartha»

The quastion uhethar an officar uho has basn

placed under suspension and uho is receiving the

subsistence allouance at the highest rates admissible

under the rules during the period of suspension is also

: entitled, in, addition, to claim damages for the alleged

illegal suspension, has been raised in this application

filsd under Section 19 of the Administrative Tribunals

Act, 1985 by the applicant uho is a Sub-1 n spec tor

(Executive), in the Dslhi Police. . The application came

up for admission on 6, 11, 1989 when it uJas felt that it

could be disposed of at-the admission stage itself.

2. Ub have heard the appli can t . and the learned counsel

for the respondents and have- oerused the records carefully.
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3, Tha applicant joined tha Delhi Police as Sub-

Inspector {Lxscutiue) in 1979, His sarv/ices uere

tarminata'd u.e.f. 17.'10, 1980 by im^okihg Rule 5(l)

of the'C, C. S, (Temporary Services) Rules, 1965. Ha made
he, Qi——

a represantation against the said order and^uas reinstatad

in January, 1981, He uas placsd under suspension on
I

18. 12, 1 982, pending inquiry into his alleged misconduct.

After -holding • the-inquiry he uas dismissed by order

dated 24,8,, 1,983, Thlsuas challeng ed' in Suit No,765/85

before Senior Sub-Oudge, Delhi, uhich stood transferred

to this Tribunal as TA-4a4/a6. In the light of , the

judgamant of the Tribunal dated 2,1,1987, heuas'

' reinstated in saruice, Houever, by order dated 25,3,87,

' uhile reinstating him in service, it uas diracfcad that

hs uill remain under suspension from the date of dismissal

till tha finalisation of the departmental inquiry from

the initial stage as per the judgement of the Tribunal,

The respondants hav/e stated that the Inquiry
Officar has completed the inquiry and submitted the

findings holding the applicant guilty of- the charge.
Tentatively agreeihgj uith the findings of the Inquiry
Officer, a shou-cause notice f or. di smi ssal has been

issued! to the applicant vide letter,dated 18. 9, 1987,

, The applicant submitted his reply to the said show-cause'
notice on 5, 10, 1987. In the meanwhile, he has filed 'two
applications in this Tribunal' (0A-1369/B7 and 0A-1370/B7),
The Tribunal has passed an interim order directing the '
respondents not to impose any penalty on the applicant
in pursuance of the shou-cause notice.

5. The relief sought in the present application is
that the respondents be directed to pay t.o the applicant,
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a sum of Fis.1,0Q0/" par day from tha date of suspension,

i p., 18.12.1982 to the date of r sin st at ernrjn t on account

of compensation to the allegsd irreparable losses uhich

ara being caused wrongfully to him by uilful breach of

their statutory duties. The applicant has stated that

these irreparable losses include loss of his reputation

in the socir3ty. loss of health, mental peace and livelihood,

loss of money and time incurred in the litigation, loss

•f privileges which were vested in him as a Police Officer,

loss to his dependents on account of the statutory rights

available to them under Section 125 Cr.P.C. and Section

IB of the Hindu Adoption and Maintenance Act, 1956

5, The apolicant, who appeared in person, argued that •

this Tribunal has jurisdiction to adjudicate upon the

claim for damages prayed for by him as it is a "service

matteri'LJithin the meaning of Section 3(q) of the

Administrative Tribunals Act, 1985. Section 3(q) reads

as follous;-

"(q) "service matters", in relation to a person,
means.all matters relating, to the conditions of
his service in connection uith the affairs of
the Union or of any State or of any local or
other authority uiithin the territory of India or
under the control of the Government of India, or,
as the case may be, of any corporation (or society)
ouned or controlled by the Government, as respects -

(i) remuneration (including allowances),
pension and other retirement benefits;

(ii) tenure including confirmation, seniority,
promotion, reversion, premature retirement
and superannuation;

, • (iii) leave of any kind;
\

(iv) disciplinary matters; or

(v) any other matter whatsoever.",

7. In our opinion, while the claim for payment of

subsistence allowance is a service matter within the

; cX-
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meaning of Ssction 3(q) extracted above, any claim for

• . damages on the grounds alleged by the applicant uould

fall outside the jurisdiction of this Tribunal. In this

context, ue respectfully follow the line of decisions

of this Tribunal holding to tha same effect {±ids
' Lakshmi Ponnapoan \/s. Controller, W.S. S. C. , ISRD,

Triwandrum, 1987 (.2) A.T.C. 838; Dr. Dhum Singh Vs.
1

Union of India 1985(4) SL3 307; K. K. Khanna Vs. T'Uss

rieera Saxena, 1989(9) A. T. C. 378; and Radhakant 3ha Vs.

Union of India, 1989 (ll) A. T. C. 297). A question uhether

.the Supreme Court can auard damages in proceedings under
Article 32 of the Constitution, came up for consideration

in Kamal Kumar Puri Vs. Bombay i^arina Engineering ^^orks

(P) Ltd., 1982 5.C.C. (L&S) 112. In that case, the

petitioner, who wap employed as a Seaman Creu in a

private company, contended that since the respondents

uithheld his service-book uithout any lauful execuse and

thus deprived him of the chance of employment, they are

^ liable to pay damages to him. Rejecting this contention,

the Supreme Court observed as follou's^-

"Unfortunately, houi^ver, in proceedings
under Article 3 2 of the Constitution, ue
cannot auard damages for uhich tha petitioner
can file an appropriate civil suit, if so
advised."

'^e, therefore, hold that in case the applicant uants to

' claim damages, over and above the subsistence allouance

he is receiving from the respondents, he may file a

civil suit, if so advised. In that event, the Civil
\

Court may ccnsider the tenability of the claim in the

light of th'B . princi pies laid d oun by tha Supreme Court

in regard to the tortious liability of the Government for

the acts of its servants.
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'8. In the light of tha forsgoing? the application

is dismissad at the admission stage itsalf with the

aforesaid obsarvations. The parties uiil bear thair

oun costs.

Ql

(I. K. RasXtra)/"9 Kartha)
Administrative Hernbsr ic e-Ch air man (3 ud1, )


