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\ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI
OA. No.571/89
TR - 199

DATE OF DECISION 3. 4. 9

Shri- Inder Dev Thakur Petitioner

Advocate for the Petitioner(s)

Shri B.B. Srivastava

Versus :

Union of India & Ors Respondent

None ___Advocate for the Respondent(s) |
CO}%AM |
The Hon’ble Mr. .K. RASGOTRA, MEMBER (A)
The Hon'ble Mr. J +P - SHARIMA, MEWBER (J)

. 1. Whether Reporters of local papef§ may be allbwed to see the Judgement ?Q‘[/,
9. To be referred to the Reporter or not ? N
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The ap’plIcant, working .as Fittor, under Senior
~Elec1‘:ric'al Foreman, Electrical MuItiple Unit (E.;-'I‘i.U.')
Nizamuidin Hailwair Station, New Delhi has filecI tﬁis application
under Section 19 of the Administrative Trib{mals Act, 198
aggrievedl by the orders dated 31.8. J.‘)"B passed by Dwsc1,_IrIjry
Authority, dated l7.ll.l§88 passed by Senior D.E.E. in appeal

and dated 6 |
nd dated 6.2.1989 passed by A.D.R.M. reducing his rank from the
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post of Fitter Grade .II in the scale of Rs.l120Ci1800 to
the lower post of Fitter Grade III in the scale of

ol ot - 2 - =~ ., s R S
Hs.950.15CC permanzntly affecting the asplicant's Seniority.

2. By way of relief, the applicant has prayed for the

impugnzd orders pass=d bv Cisciplinary Authority,

fgpellate Authority and Revisiohal Autheority respectively

be guashed and with further dirsction to the respondents +o

D

restore the applicant to the original rank of Fitter

Grage II retrospectively with all Conszquential benefits,

3. | Tge facts of tﬁe'case are tha@ Sinc 1986, the applicant
Was rendering service as Fitter Grade II, having been
promoted from the post of Fitter Grade Iz where he was
working from July, 1982, The applicant Was originally

abpointed as Khalasi on 16.7.1973, ©n 29th June, 1537, 3

cemplaint (Annexure A-3) Wdas made by Shri Pronoed Kumar,

"’“ ) [ ER = it b O : g .2 .
At FLCL (ELMLUL) to Pemefsll making false allegations agalinst

. 4 .y . . . . ’
him that rthe applicant used unparllamentary language to

C et P L : .
1M 1n a rough mannspt, A Tact finding FNSUITY was conducted

N o . bV o) . - o ’
by Shri am.L. aharma, 2.L.I. who submitted

his report on 29th September, 1987




(Annexure A4). On the basis of this fact finding
report the applicant was served with charge sheet

with the following articlggof chargess:-

ARTICLE:1
< The said Sh.Inder Dev Thakur while performing the
duty as Fitter Grade II in shift 14/22 hrs., on
29.6,87 abused and misbehaved with Shri Pa;mod
'-\ ¥ - . - »
Kumar,AEFU at N Z M outpit amounting to gross
indiscipline and serious misconduct violating rule
3(1) (i) and (iii) of Railuay Servants Conduct
Rules 1966,
o .
4 | ARTICLE:2

0n 1.7.87, the said Sh.Inder Dev Thakur refused
to submit his explapation to SEFO/EMU/NZM whaen the
latter asked him to do sc, thus disobeying'him.
He fai

led to maintain devotion to duty contravaning

Rule 3(i) (ii) of Railuay Services Conduct

I

i _ * Rules, 1966,

ARTICLE:3

The said Sh.Inder Dev Thakur is found in the habitlof

finding faults with his suparicrs and interfering in
\ :

their day=do=day administration & distorting facts for
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extracting undue advantagzs. This habit of Sari Thakur
1s unbecoming of a Reilway servant thus, contravening Rule

3(i) (iii) of Railway Services Conduct Hules, 1966,

4. The a““licant made a raguest to the Inquiry Gfficer
te leave the inguiry as he is going to‘rgpresent to the
Discislinary Authority, D.2.E., T.R.0. that an inquiry might
be made by the Personnel Authorities. This £’~u35t was
rejected by the lnqulry Cfficar and he submitted his re sort
¢ to the Disciplinary Authority dated ©.5.1988 (Annexurs A-12)

1mooswng penalty as said above. The aplicant's aspeal

dated 27.9.1983 was

/,_,

rejectaed by the Azpellate Authority

oy a cryptic order reprocuced bzlow

"Punishment awarded 1s sustained and thers ars no

grounis for mercy or consideration,t
. “ . : / ‘ :

o~ Bt .
I'he Revisional Authority also Ly the order dateq 5.2.1939
reject
tejected the revision w1thout axplying his mind by ,the
7 -

following order -
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the specific plea in his grounds of

a@pplicant w

n

from Fitter Grade»II to Fitter Grade III permanently

affecting sejiority".

5 L [P U )
Se In their written statement filed through

‘ : ' e nt : ntasted
Shri B.K. Aggarwal, Advocate, the respondenis have contes

‘the application.:nIn repr, it is stated that the applicant’
! ¥

used unparliamentary words againgt the officer though the

1

actual words7ﬁsed have not beenﬁreprbducedf fhese are
mentioned in the Enquiry Officer's report (Annexure A-4).
Régardinf.th» ‘change of the quuiry Ufficer and appointing
one from the Personnel Branch, 1t is stated by the
ru;oondenus, the aupllcaﬂt ahould have moved the hvghmr
officer for ths change of Inguiry foicer.if the applicant
felt that the inquify in -the Qésetw uld not be fair and
impartial. It is erthe: stated by the respondents that the
hlghﬁr authorities have considered as pJal and revision and
have passed the order aftzr due apoquatwon of‘their mind.
fho aprlcatloﬁ ducorAan to the respondents has no merit

and is liable to pa dismissed,

7~

©- . The applicant in para L of the asplication has taken

attack that the

95 not supplisd the copy of the inquiry renort

bafore imposing the o

enalty of reduction in rank, The

b
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Fuy L B juigemant
licant hes also referred to the Fuyi Bench juigem
applic : r
Shav nion of lndia and
£ the Tribunal-Prem Nath K.5harma Ys. Union of 1lnd
or f1e NS nalk
| TET a1 ]
. e - 1\[ l 'ILJ‘. ‘u.“.\T }_,_449 tO 47-.
j eported in 5.L.J. 1930 Vol. ,
Cthers reported in |
e - "1:3 . a ir
in suoport of his case., Th: respondents have in th
in Df ' | |
. s ;.2 Y - | de‘.‘:i‘.—:d.
reply stated that this ground of attack is wrong snd |
A )! =
’ - 3 1t : > n
No specific averment has been made as Lo how this ground
i =G . .

af attack is wrong.
- .

> N 3
a P ndents it
\ 7. in view of the above re ly of the respondents,

[} : s 2 thi C L]n(‘l Of
is clear that the ressondents did not meet this grouna

. . . Naa- K.Shar
attack succzssfully. In the cas: of Prem MNath K.Sharma

\

i

(Supra}, it has been held as follows

°
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"28. For the afcoresaid reasons, we hold the findings of

the Disciplinary Authority are bad in aw because the

Gdpplicant was not give, g Copy oX  the report of the

Enquiry Officer ang Was not heard (given an opportunity

of making his Tepresentation) befors arriving at the

finding .,

- Hearing of Course do=s not megp !

2 oral hearing', aAn
A obportunity to make a represantation to the disciplinary

aUthority agaimst the

report in writing wouyld
constitute hearing ang Would amount +o affording g
re

asonable opportunity to the chaeged officerp, Such an

Opportunity nct having been given,

e musSt answerp the

‘question in the

alfirmat ive

l
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n3C, For the aforssaid reasons, we hold the ingulry 1s
vitiated and the order imposing the penalty of

removal from service must be quashed.®

3. ke hzard thé learned counsel fcr the anplicant at
length and we agree with the conteniion_of the learned counse:
f£hat it was necessary for the Disciplinary Authority to
turnish the copy of tha Lnguiry Officer's report before

imposing the punishment.

» . The learnsd counsel fcr the applicant has relisd on the

judgement of this Trsbunal jn U.A. No.1615 of 1988 deciced

~ A h ~ 1 g ] ~ - . . -
on 31st December, 199C-V.M. Gupta Vs. Union of india in which

oM ¢ us (b!':ri I.K. Rasgotra) W'a‘s ?u’iemb‘c‘:r. l.ﬁ wWas Observed

that the Disciplinary Authority shall not be/precluded

f \- . . N . - e
rom revising the procesdings asnd continuing the same in

actorvance with law from the stage of sq9n1w

il pa

o
5

the copy

of the Inquiry Res & i
[ULZY nezort to the dpplicant and give him an

oppor it T makin .pres

prortunity of making a Tepresentation to the Disciplin ry
. - ‘: B a‘h

Authority. In this above noted jud :
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of Iniia Ws. V.3. Bashayan (193 (7) ATC ©=285) and the
decision of the Division Bench of the Tribynal in G.A. 1791 of
1989-Kulbhushan Vs, Union of Iniia dates 2€.9.1938, The
Full Bench 2xplain=d the m=aning of the word "h:aring" and
hzlc that a copy of the inquiry Of ficer's report must Be
given before imposinn a penalty so that he may ﬁave an
Opportunity to make representation to Disciplinary
Authority be.ore it decides to impos: the penalty. An \
3.L.P. was fil=d against the decisjon ani it was nuﬁbered
as 2725 of 1988. This matter along with ssveral other
matt=rs came yp befofe Bench of $.C. in the case of Union
of Iniia and Ors. vs. flomd. Ramzan Khan (J.T, 199¢ (4)

3C 456 the Supreme Court aft:r éonsidering the matterp

observed as follows i

"We make it clzar that whorsyop there has been an
Inquiry Officer and he has furnished a geport to the
Disciplinary Authority at the conclusion of the inquiry
holding the delinguent guilty of all or any of the
charg:s with proposal for any particular Punishment or
not, the delinguent is entitlad to make 4 representation
against it, if he sgo desires, and non—furnishing of the

renort would amount to violation of rulgs of naturals

Ql.g...
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\ vi ' 1 3 i 2 are of the
LG, In view of the above discussion, we ar |

. Ak d ) ¢ Disciplinary Authority,
opinion that the orders passed by th o

. . : . . . ) o are
- Appellate Authority as well as Revisjional Authority s

: - oTe £ Inguiry
to be set aside as non=-suoply of the copy of the nguiry

Officer's report has vitiated the Wholé proceedings of
imposing penalty on the appli:aﬁt.’ Accordingly,. the

orcer of punishment dated 31.1.1988, the Appellate Order

dated 17.11.1988 ani the Revisional Opieg dated 6.2.1989 are
quaShed‘and set aside, <The aoplicant has alrgad y

received the Copy of the Inguiry Officer's report and he shall
be entitled to make- 3 representation to the Disciplinary
Authority €xplaining his case. The Disciplinary Au%hority
ghali give due opportunity to the applicant and shall

decide tﬁe Case after considering thﬁirﬁprésentation of the

applicant, if any, within the seriod of thrae months from the

date of Communication of this}grder. In the Circumstancgs, the

parties shall beap their 6wn costs,
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(J.pP. SHARMA )
MeEMBEA (T}
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