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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ^
new DELHI

O.A. No.571/89 199

/

DATE OF DECISION ^ ' h- S i ;

Shri- Inrisr Dev Th-qknT
Petitioner

Shri R.R. Srivastava ^ Advocate for the Petitioner(s)
Versus

Respondent
Union n-F Incji'q D-pg; .

Ivjone Advocate for the Respondent(s)

CO|AM

The Hon'ble Mr. I-K- R-^SGOTR^, ivH/vBE.R (A)

The Hon'ble Mr. J ,P . SHARM, MEMBER (j)

I 1_ Whether Reporters of local papers may be allowed to see the Judgement ?(^
2. To be referred to the Reporter or not ? ^ •
3. met

5

...JUDGEMENT

• (DSLIVEiBIi BY HON'BLE ivEJ^lBSH (j). SHRI J.P, SHMF4A)

6

The applicant, working as Fitter, under Senior

Electrical Foreman, Electrical Multiple Unit (E.ivI.U.)

Nizamuddin Railway Station, i%w Delhi has filed this application

under Section 19 of the- Administrative Tribunals Act, 1985

aggrieved by the orders -dated 31,8.1983 passed by Disciplinary

Authority,. dated 17.11.1988 passed by Senior D.E.E, in appeal

and dated S.2.1989 passad by A.D.a.,v.. reducing his rank from the
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post of Fitter Grade .II in tho scale of Rs.i2CCwi800 to

^the lov.fir post of Fitter Grade III in the scale of

RS.950-15C0 permanently affecting the applicarrt's seniority.

, 2. By way of relief, the applicant has prayed for the

innpugn=.'d oraers passed by Disciplinary Authority,

'Appellate Authority .and Re visional Authority respectively
be quashed and with further dirsction to the respondants to

resuore the applicant to the original rank of Fitter

Graae II retrospectively v.dth all consequential benefits.

3. The facts of the case are that since 1936, the applicant
was rendering service as Fitter Grade II, having been

promoted fro. the post of Fitter Grade III .fere he was

working from July, 1982. The.applicant was originally
appointed as Khalasi on 16.7.1973. On 29th June, 1S87, a
complaint (Annexure-A-3} v,as ™ade by Shri Promod Kumar!

-• ('-.i.-U.; to 5.=,.F.C. maklnn false allegations aoainst
him that "the aonUcanf
__ ^ "unparliamentary language to
mm in a rough .manner". A fact -

act finaing innuirv "rae ^ . ,
bv Shr^.- - T ^ ' conaucted

" Who submitted
his report on 29th September, 1987

L
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(Annexure A4). On the basis of this fact finding

report the applicant uas served uith charge sheet

uith the follouing articls^of chargas:-

ARTICLE;1

The said Sh.Inder Dev Thakur while performing the

duty as Fitter Grade II in shift 14/22 hrs. on

29.6,87 abussd and misbehaved uith Shri Parmod

KumdrjAEFO at N Z n outpit amounting to gross

indiscipline and serious misconduct violating rule

2(1) (i) ^nd (iii) of Railuay Servants Conduct

Rules 1956,

ARTICLE:2

On 1,7,87, the said Sh.Indsr Dev Thakur refused

to submit his explanation to SEFO/Em/NZl^ uhen the

latter asked him to do so, thus disobeying .him.

He failed to maintain dsugtion to duty oontrawning
Rule 3(i) (ii) of Railway Sorvicss Conduct

Rules, 1966,

hRTICTLE;.-^

The said Sh.Inder Dev Thakur is found in the habit of
finding faults uith hia sup8ric,rs and interferin

9 in
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extracting undue advantages. This habit of Shri Thakur

is unbecoming of a Railway servant thus, contravening Rule

3(i) (iii) of Railway Services Conduct Rul^s, 1966.

/

4. The applicant made a request to the Inquiry Officer

to leave the inquiry as he is going to represent to the'

i-'isciplinary Avjthorityi u.c.c,., T.R ,D, that an inquiry might

be made by the i^ersonnel Authorities. This request was

rejected by the Inquiry Officer and he submitted his report

to the Disciplinary Authority dated 6.5.198B (Annexure rt-i2)

Imposing penalty as said above. The applicant's aweal

dated 27.9.1988 was rejected by the App,ellate Authority

Dy a cryptic order reproduced below

"Punishment awarded is sustained and there are no
grounds for mercy or consideration."

The aevisional Authority also by the order dated 6.2.1989

revision without aoplying his mind by,the
following order

"I do not find any reasons to r.= duc= the
.u-auc._ the punishment

given by D.E , T R, .R.^.1 would have not ho'c:.+ + •'
"o L nesitatep in

...nderpe..ha.rto.thath;„i.
•version
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from Fitter, Grade II to' ^itter Grade III permanently

affecting seniority".

5, In their v^ritten statement filed through

•Shri B.K. Aggarwal, Advocate, the respondents have contested

the application .c-.n In ,replyj it is 'stated that the applicant'

used unparliamentary words again-|t the officer though the

actual v\or-Js used have ^not been^reproduced. These are

mentioned in the Enquiry Officer's report (Annexure A-4) .

Regarding the change of the Inquiry Officer and appointing

one from the Personnel Branch, it is stated by the

respondents, the applicant.should have moved the higher

oificer.for the change of Inquiry Officer df the applicant

felt,that the inquiry in-the case would not be fair and

impartial. It is further stated by the respondents that the

higher authorities have considered appeal and revision and
have passsQ the order aftsr due application of their mind.
The application according to the respondents has no .erit
and is liable to be dismissed. , . •

- The applicant in para Lof the application has taKen
the specific plea in his grounos of attack that the
applicant was not supplied t.he copy of the i„,,uiry reoort
before imposing the penalty of reduction in rank. The

. " L - •
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applicant has also referred to the Bench jujge.ment

of the Tribunal-Prom i"-3ath K.Shacma Vs. Union of, India and

Others reported in S.L.J- 1980 Vol.Ill CAT P-449 to 471

in support of his case, Thi respondents have in their

reply stated that this ground "of attack is wrong and derii-;d.

No specific avern^nt has been made as to ho'-v this ground

of attack is wrong.

\ - P\ 7. -n view of the above re ly of the respondents, it

is clear that the respondents did not meet this ground of

attack successfully. In the case of Prem ^^iath K.Sharma

(3upra), it has been held as follows

"28 .

"29.

For the aforesaid reasons, ..e hold the findings of '
the Disciplinary Authority a>-e h-ri -i n i i

a_e PaQ in law because the

aoplicant was not ai vp -give^ a copy o: the report of the

Hn.uir. Officer and .as not Heard' (gi.e„ an opportunity
0^ making his representation)before arriving at the
finding . "

Hearing of course do-s nnf ' . , •
^ean oral hearing'-. An'

opportunity to ^

t^---3clp.Unary|a thorxty agal:.t the report i„ siting ..oui.
constitute hearing and would a^o.nt to afforcUng a
-asonaMe opportunity to the eh«.g.d officer. Such an
opportunity not having been given, ve -

* ^ musL answer the
•question in th« . .

al f ir/nat-ive .

I
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"30. For the aforesaid reasons, hold the inquiry is

vitiated and the order inposing the penalty of

reinoval from service must be quashed."

8. IVe heard the learned counsel for the applicant at

length and we agree with the. contention of the learned counsel

that it was necessary for the Disciplinary Authority to

furriish the copy of the Inquiry Officer's report before

imposing the punishment.

9. , The learned counsel for the applicant has, relied on the

judgement of this Tribunal in O.A. No ,1615 of 1983 decided

on 31st December, 199CX.V..V.. Gupta Vs. union of India in which

ore us (bhn i.K. Aasgotra) vias t'ember. was observed
that the Disciplinary Authority shall not be precluded
from revising the proceedings and continuing the same in
accordance with law fro. the stage of supply of the copy

•of the Inquiry Report to the applicant and give hi. an'
opportunity of .aking a representation to the Disciplinary
Authority. 1„ this above noted Judgement of the Tribunal,

P""' Bench judgement of the
Prem i^^atr: k. oharma Vs. Union of In.-iia (1986, 6

P-904) and Supreme Court dpc^s-on in +h
'-c.s.on in the case of Union

. L

.R
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of infla tfs. '/.S. Bashayan (l9da (7) ATC a.285) anJ the
Jocision of the aivislon Bench of the Tribunal in O.A. 179I of
1939-Kulbhushan Vs. Union of laUa iated X.9.1938. The
Full Bench e,jplained the meaning of the word "h,aring" and
helc that a copy of the Inquiry Officer's report must be
given berore inposmo a penalty so that he may have an

opportunity to make representation to disciplinary
•authority be,ore it decidps to i^oo- ^ th.x.Tipooy the penalty. An

3.L.P. was filed against the decision an.i it was numbered
as 2725 of 1988. This matter along with several other
-tt:-cs came up becpre Banch of S.C. in the case of Union
of Inlla and Ors . Vs. .Vlomd. Hamzan Khan (J.T. 199c (4)
•3C 456 the Supreme Court af11. r r-o-c-4 •uxx att.r cousiaering the matter

observed as follows

"Vife make it cl3,-,r +hpi+ a.01-ar tnat vHsrev.-r there has been an
-..quiry Offrcar and he has furnished areport to the
disciplinary Authority at the conclusion of the inquiry
Holding the delinquent guilty of all or any of the
Charges with proposal for any particular • k

y purx-^cuiar punish.ment or
not, the delinquent is entitled to .make a re

make a representation
against it, if he so desires and nvh

. and non-furnishing of the

j«i- .«j .,1. ,h.

bere after."

• • • 9 •,,
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IC. In visw of the above discussion, ve are of the

opinion that the orders passed by the Disciplinary Authority,

• Appellate Authority as well as Hevisional Authority are

to be set a»id» as non-supply of the copy of the Inquiry

Officer's report has vitiated the v-.'hole proceedings of
imposing penalty on the applicant. Accordingly,, the

order of punishment dated 31.1.1988, the Appellate Order

oated 17.11.1988 an.i the Hevislonal Orner dated 6.2.1989 are
quashed and set aside. The applicant has alrgad y '
received the copy of the Inquiry Officer's report and he shall
b- e.itiaed to make arepresentation to the Uisciplinary -
Auc..ority explaining his case. The Disciplinary Authority

opportunity to the applicant and shall
i dS "ths Cc3 0-P+.-,

' cons icjp rxno "rhci
^ ^'P^-s^ntation of the

I!, -"ths fro. the
oommunication of this ,,rder. In th- •

• circumstanc-s +h

P-tres Shan bear their costs. '
e
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