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ADMINISTRATIVE TRIBUNAL
i..fNCIPAL BENCH, NEW DELHI.

OA-570/89

New Delhi this the 20th Day of May, 1994.

Hon'blG Sh. N.V. KriL^hnan, Vice-Chairman (A)
Hon'ble Sh. B.S. Hegde, Member(J)

Dr. C.K. Mondal,
S/o Dr, K.P. ^^pndal,
R/o A-30, South Extension,
Part-I, New Delhi.

(By advocatG Sh. R.P. Oberoi)

versus

1. Wnionf ©f IrH^4a,
through the Secretary,
D^'-itli. of Environment,

feisd Wildlife,
Mi n •j-'-'^of Environment,
G&r., c^kt of india,
Nev Delar.

2.

National ooic^ical ?ark,
Mathyr^ i.^^ad.
New

(By advocate Sh. M.K. Gupta)

Applicant

RespQncif^nts

OKQER

delivered by Hon'ble Sh. N.V. Krishnan, Vice-Chairp^n(A)

The applicant is employed as Assistant

Veterinary Officer in the National Zoological Park, New

Delhi, under the second respondent, its Director. He is

aggrieved by his reversion from the post of Veterinary

Officer to the post of Asstt. Veterinary Officer,

formerly, designated as Senior Technical Assistant. A

representation made by him to the Minister has been

rejected by the Annexure-1 memorandum dated 11.4.1988.

He is also aggrieved by certain provisions of the

Departir.ant of Enviornment, Forests and Wildlife

(Scientific Group 'A' Posts) Rules, 1987 (Annex.9) and
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th notification issued in the Employment News on

7.1.1989 (Annex.17) for appointment to tho post of

Scientist-SD, mentioned at SI. No.3 of that

advertisement.

2. The applicant was appointed as a Senior

Technical Assistant (Vety.) on 25.6.1969. Since then, he

has been holding that post. A post of Veterinary Officer

on higher pay-scale existed in the Department which could

be filled up only by deputation of Veterinary Officer?

from the State Govt., failing which by direct

recruitment. Admittedly, this post has remained vacant

after 1982, when the officer appointed in June, 1981,

left that post.

3. It woull appear that the applicant was

looking after the '-^ies of that po«5*-. F w •_ p inted

on an ad hoc basis to i post of Supervisor by th_ order

dated 2 ."2. J84 f "he f rst respondent (Annex. 10) for

six months r IL the post was filled up, whichever was

earlier. However", this --d hoc appointment continued and

the last xtensior /a-' issued by the Annex.XI letter

dated 6th March, 1986 by which the tenure of tht

applicant was extended upto 4.9.1986 or till the post was

filled up on a regular basis, whichever was earlier.

It is stated that the applicant had to

proceed on earned leave for 20 days from 31.5.1986 as his

brother was seriously ill at Calcutta. A couple of days
before he was to proceed on leave, one female rhinocerous
in the Zoo fell ill and died during the period when the
applicant was out on leave. He all%es that this has been
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taken as a gr und to punish the applicant by reverting

him by the order dated 1.8.19^.6 (Annex.XII) . 'the

applicant made a representation on 15.9.1986 to the fi.st

respondent for being appointed a<- a Veterinary Office-, of

the Zoo on ad hoc basis till regular appointment is made.

It would appear that this application was forwarded to

the first respond .nts by the letter dated 9.9.1986 of the

second respondent (Annex.XV) . "^he seco- d r_spon{^ent

recomme e his case for ad hoc appointment, "taKing into

conslc - ation that the reversion already ordered on my

rep rt, it adequate for tie neglect of d ty". It .s,

ther-fore, u ge that th., reversion was actua .ly by way

of nisi m • t. -

5. A* ultimate representation t th_ M" ' ter

sent on 11 1 987 (Annex.I- has bee- rej ^te >/ th,

imp- d ^ . .198? (Ai ne .1). Fg wat

inform ' ♦* Ls .st tement as Vei-erlnar' Office has

not b and that in ca'^'^ the If

adverti , o ^d apply provided he nad the requisite

qualifi-a ions.

6. In o far as the second grievance is

concerned, it i^ po .nted out that the designations o;: all

the posts have been changed, ^s mentioned in Annex.I of

the Rules. Th post of Veterinary Officer is made a

Group 'A post and designated as Scientist-SD. Earij.er,

this post was a Group 'B post. Rule 5.3 pro ides for

recruitment by proTiotion, transfer on deputatio.

(including short-term contract) transfer or by direct

recruitment. It is pointed out that to the extent that

^ provision for prom tion has been mad^, thi Rule is
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bf ic.'.al t>/ the ai .licant. Hov/ever, the particular

metxO of r-cruitment for each vacancy has to be dcoiaed

by the Secretary under these Rules. It is stated that

this provision vests arbitrary powers in the Secretary

without any guidelines.

7. In so far as recruitment- to the pet of

Scientist SD is concerned, Annex.Ii tc the Rules

indicates that a person holding Master's Degree in

Scientist or equivalent, or a Bachelor's Degree in

Engineerinc, Technology or equivalent, or M.B.B.f. r

its *»quivalent, and has ^ive yea.s' service in t'e lower

grad -f Sc^" entist-SC (R .1200-4000) will . eligible for

pr mo-" X m to var' • ^c' f> t- D posts. Th- applicant

states that h h** t _ssary qi.alifca-ions t b

consi er d f ' ' _pos. Howev r, an a vertis^ment h s

been i w ' t ' it.. ed i t' . loym .nt News

dated 1 ' • j-or f i .^Ing up one post of

Scien' •s- - l zc logical Park vl e item 3

of tha+- . r" i nt. In the educ_t".onal

qualific -i ns, i ir -tated thct th. applicant:, shoui .

have F'.. la'=5s Bachelor's Degree in Veterinary Science

or equivalent from a recognised University or institut .o

with five years' experience in handling and trec.tment of

animals and birds in captivity. The applicant contends

that the stipulation that pplicants should have a First

Class D-^gree, is ultra vires the provisions of Annex.II

to thu Rules which indica = the noi - for recruitment.

It is pointed out lat as the applicanL does not have a
First Class egree, he be denied promotion to this
post when, for the first time, this avenue has been
opened to him.

\P

&
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8- In the circumstances, he has filed this O.A.

for a direction to quash his order of raversion

(Annex.XIII) and the order rejecting his representation

(Annex.I) with all consequential benefits and also to

declare Rule 5(3) of the Annex.IX Recruitment Rules to be

ultra vires and inoperative.

9. The respondents have filed a reply,

contesting the claims made in the O.A. It is "tated that

the app icant was given only an ad hoc appointment as

Veterinary Officer. The reversion to his substantive

post of Senior Technical Assis-ant (Now Assistant

Veterinary O ficer) _s net by v/ay cf punishment. Tne

appli nt ca r t f_el aggrieved by su r^^versi to -is

^ • In so a. a the grievance regarding the

recr ^^ment r ^es _s c .erned, it is " ted that " new

rule"? net been framed t- .en a]l posts have been

redesign- «»d as po ts of Scientists. The respondents

contend Rnl -( ) whi . empowers the Secretary to decide

the mode f r ru tment, has been found necessary because

the depar-^ ..ent has tc consider every time the vacancy
arises as to h w the posts should be filled up. In this

connection it is sta .ed as follows

/'The provisions of the above rules
take into account the interest of public
service only. The Department has to
think carefully whether a particular post
needs to be filled up, at what point of
tine, and in what manner including cuch
factors as pottntialit of Scientific
personnel elsewhere in Government. There
cannot be any written guideline for the
Department or for the Secretary fE&F)
regarding the manner in whioh the

of Rules 5.3 and 12.2 shall be
operated. Direct Recruitment may be
resorted to fill the gap or to supplLont
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the available in-house expertise, need
for officers ftr a limited period or from
other departments to facilitate
cross-fertilisation of ideas etc., for
deputation."

10. We have heard the learned counsel for the

parties. In so far as the reversion of the applicant

from the post of Veterinary Officer is concerned, on our

direction, the respondents produced the report which the

second respondents admits to have sent to tli" Government

in the A nex XV letter dated 9.9.1986. Ir i^ cle r

therefrom tnat th second respondent had sent a report to

Govt. after the death of the rhinoceros fixing " lame

on the applicant for having neglected his di'"^x and

recommending is reversion. We are F'.tisfied that the

reversion was, ' erefors., by way of punishment

Therefore, tl , d r dated 1.8.1986 is not an order of

termin '.itor.

In <= far as the recruitment rules are

concerr , w ha'-e carefully considereu the reasons

assigned by t>-e responderts for giving the Secretary

unbridled •->owo-s i out any g idelines to decide the

particulct method of rec>-uitment for each vacancy. We
have not come across any pucI provision in any
recruitmezt ru"es irsue' by the Govt. of India. There

is nothing so special about these posts that the method
of recrui ment cannot be stipulated in advance or at

least a guidel..ne not given. The power conferred on the
Secretary is extraordinary and is without any guidelines.
It particularly hurts the dep rtmental candid tes who
have a right to look forward to any avenue of iromotion
that may be prnv^ded by the recruitment rules if the

^ Secretary decides, on his whims,that recruitment be made
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by otner methodr. To sustain the valid".ty of the rules,

the linimum guideline needed is that unless in-service

can idates of the department eligible for promotion in

accordance with the norms of recruitment mention-d in

Annex.II to the Rules, are fiist considered nd found to

be unfit, the Secretary should not be left with the.

discretion to consider other methods of promotion. The

in-servi • i di "" tes if the Dej, itment, no d ubt, cannot

claim a rijht to be promoted b. • in fairness to them,

their claim for pre ""otion shjuld ^ e preference to other

methods of recruitment from othei epartrntnts.

12. Th , reliance of the respondeuts on the noi- "

for recrt-itment t the Scientific posts, (i.e., I ex.II

to the .e" .t Annex.V f the notes doe not

held h . • • ^ o specifications in the

adver'^. e» i . lican*- should have a First

Clas' egr«-. 'axi.. We notice that in norms for

Scientific ^ - tl* no specification that a First

Class Deji.e- *'• .^y. The notes merely authori e

that the sp jif^o ".isciplinw r education .1

qualifica- on may b decided Wx.en a particular post is to

^ be filled p. fur 1er notice thnt in so far as the
Scientific posts ii Library and Documentation as well as

in Museum are concerned, there is a specific mention in
the notes that one of tie qualifications, degree or
diploma shall be in first class. It is thus clear if It
was intended that a First Class Degree was necessary, it
would have been spt. ified in the norms themselves. As
this has not been done, the requirement specified in this
behalf in the impugned advertisement, is ultra vires the
Rules.
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13. The learned cou- -1 for ^-he respondents,

however, sabmitted that even if -.e order of reversion is

quash -d, the applicant had a right to continue in the
post of Veterinary Officer cnly «ptc 4.9.1986, the date
specifiea in the last order dated 6.3.19P6 (A.nex.XI).
This will be taken care of in the .e.Uefs gr

14. For the foregoing reasons, thi" applicat-'on

is allowed with the following orders ana dir

(^) The impugi ec Anne- .XII le'^'ter da^ed
1.8.86 d.re tint th r - - or

the atp. 'c^nt from thw _ - f

Veter. ry Oflic^r at. - v

imp All . 1 " - dated

^ , 1- hi

le^^i «. ntation in .. oel a . ar^

_u shed and the ai -^^icant shv-uld be

d cd to have ccitinued as a

V in=iry Offi ^r urdei the second

respo .J2nt upto 4.9.19^6 and he

shall be granted consequential

benefits of pay and allowances

within a period of two m'-nths from

the date of receipt of this order.

(li) The provisions of Rule 5.3 of the

department of Ervironment, Forests

and Wildlife (Scientific Group 'h'

(jl posts) Rules, 1987 in so far as they
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as above.

(B.S. Hegde

Member(J)
NPIO DSL-UJ.
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vest powers in the <='ecretary to

deci .e the particular method of

recruitment for each vacancy, confer

unbridled and arbitrary powers

this official without any guidelines

and hence, this provision the

said Ruxe~ is read "• wn ' mea.i that

the Secretary can der'ide which

method of recruitment to adopt onl

after fir'-t considering tne claims

of thp in-serv' - candi^^ates

eligible for nd it

foun'^i^ that they _ n'^t "_.=aad fit

for omot"

^ T' ' ^ verti&ement

^ 8 .SR .Annex. . ii

_o .e +• a'*" "l.No.S,

i . '^lentis- SD in tne National

oglra] Park t cai didate

' ' ha"-^ '"Ir-t -ree, is

" the provisiors of ti-:*

p..- herc= "his stipulatioi i"

'ised.

With these orders, the O.A. is disposed

<>1
(N.V. Krishnan)

Vice-chairman


