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CENTRAL ADMiNISTRHTIUE TRIBUNAL
PRINCIPAL BENCH: -NtW DELHI

0.A. Nd. 57/1989

New Dzlhi this 11th Day of February 1994
THE HON'BLE MR. J.P. SHARMA, MEMBER (J)
THE HGN'BLE MR. B.Ke. SINGH, NEMdER (A)

Nrs. Asarfl Davi through her legal representatives
Safaiwali,

W/o Shri Dalip Singh,

Central Railway Hospltal

Basant Lans,

New Delhi.

2, Shri Bajinder Kumar (Son)
3. Shri Surinder Kumar (San)
4., Shri Ashok Kumar, (Son)
5. Mrs. Bimla, (Daughter)

All sans and
daughters of
the deceasad
Mrs.Asarfi Davi
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® 6. Mrs. Vijay Laxmi(Daughter) .o .RppliCa-nts
\" (By Advocate Shri B.S. Mainee)
VERSUS

Union of India through B

te The General Manager,
Northern Railuay, o '
Baroda House, Neu Delhl.

«

. 2. The Chief Hosgp ital Supzrintendent,
2 _ , . Central Railuay Hospital,
' Basant Lane, New Delhi-

3 'The Dividl anal Medical UFFlcer (Admn.),
Central Railuay Hospital,

Northern Railway, Basant Lane,

New Oelhi. .o RESpondeﬁts

(By Advocate Shri K.K. Patel)
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HON' 5LE MR, J.P. SHARMA, MENBEé (3,

The deceased employse Smt. Asrafi Deyi Was
working as 'Safaiuali' since Navsmberp 1957, in the

~Lentral Railuay Haspital,New Dslhi. 5he remained on

Unauthorised abseznce frem duty with effect from 15.6.1967
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did nﬁt _
Lnat sent any information regarding her abserce.
A major penaﬂﬁyy chargefshéet was issued dated 13.10.1987.
Or. Y. GUpta.uas'appointed Enquiry Ofricer. The charged
'employae d d not turn up te join the ehquirY‘proceedings
in spite af the r9peated letters sent to her by
rsgistered post. She also did not submit any
represantation or defence and as such_?ailed to respand
to the opportunities &e given .to her to explain the
feasons'FDr Ber'unautharised absence from duty with
sffect from 13.6;1987. The Enquiry foicer, therefors
held that tre‘charga against ths empldyee has baen
a#tablished énd s he Faiied to maintain devotion t duty
ynbecoming of the'railuay servant contravening Rule 3
(i) and (ii) of the Railuay Servants Conguct Rules, 1960.
The Divisional Medical Yfficer imposed a,pénalﬁy;
dnder Rﬁle 6 of the Railuay Servants (Disciplinery
Appsal) Rulaes 1968 passing the punishment of removal
Froﬁ servica with effect from 6th July + 1988. The
applicant preferrcd én appeal agaihst the aforesaid
9 ' ordsr on 23.8.1988. The competent authorify rejected

the appsal by the order dated 5.9.1968.

2, The deceased employee filed the pressent appliqatioh '
an 6.1.1989 and prayad for the grant af the-ralief that
the impugned orders of punishment is set aside and she

be reinstated in service with full back wagss.

]

3. A notice was issued to the respondents who contested
tha application and stated that the applicant did not
participate in the disciplinary-enquiry,held under the

relevant rulss in spite of the repeated informafion

9iven to her through registerzd post,before the enguiry
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Of ficer. The:Enqu159 DFFicer\5n the basis of the
record held that the charcge of unauthorised abséncé
has been eétabliShed and passed the impugnedAoréer
of punishment Wwhich was upheld by the appellate

authority.

4.‘ She has also filed rejoinder reiteraiing the same
facts and stating further that no enquiry was held in
her case, nor the CDpy‘OF the enquiry report uwas

supplied to her.

5. The employee i.e. Smt. Asrafi Devi died on 16.4.1991
and theraafter‘her légal'representatiues sons and
 daughters have besn brought on raéord who are pursUing

" this application. Amended application has béen filed
in thch it is prayed that thé punishment awarded

to Smt. Asrafi Devi be quashed.and'all consequential‘
benefits including back uagés oe paid to tHe leQal_-.

heirs.

6. lhe legal hairs of the decaased haves also filed

M.A. No. 3713/91 for amending ths application by adding

para 4.10 that thz disciplinay authority did not
:supply a copy of thé enquiry oFFicer's rapért ta the
appli;ght (i.e. the.deceaséd) and Failéd to get the
remarks of the deceased before passiﬁg the punishment
order uhichlis vinlative of the laus laid down by the

Full Bench in the case of Prem Nath K, Sharma.

7. 4e have heard the learned counsel Fof the parties
-at length and perused the reacord. Thé department has
also placed befars us the departméntal file of enquiry.

It is a fact that the deceased emﬁloyee did not parti-
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cipate in the eﬁquiry. The learnsd counsel fa
the.appiicant érgued that she‘ha@ to run to Narnaoul
to attend om her seriously suffer;ng brother's Qifa
far which shé received én urgént call, . The deceased
hersslf fsll ill and on account of her heart trouble

was undér tha tréatment of Dr. M.Ce Sharma at Narnaoul

till 12.8,1988. uhen the daceased recovered:from her

"illmess she returned to Delhi aﬁa she got ths impuagned
 order dated 6.7.1968 under which  the applicant has
bean femavedifrom seryicef Thereaftser she preferred
an appeal. However, it appears from the enquiry
‘officer s report that the enquiry officer Dr. Y. Gupta , |
] ©on commencement of the enquiry summonad her on 24.3.,1988
Jand the letter was issusd on 2.3.1988. . She did not turn
. up to attend the enquiby:and the registered letter sent
“at hef giuan address was récaived back with the
‘endarsemant 'out DF stat ion by the postal authorltlos';
-The enqu1ry ofFlcor Fixed another date 21 4.1988 and she
was again }nformad by registered post and the same
.  " was received back with the'hoétal.endorsement "BAAR

BAAR JANAY PAR MAKKAN PAR TALLA LAGGA MILTA HAI®

As such-sha,Failed.tD partiéipéte in the enquiry
Aproceedings. Tha Enquiry Officer, therefore, on the
basis of the repart of ﬁhe leave account produced.

| » by CHI gave the findings that she continues to be 3

'  absent from her duty sincs 13.6.1987. \ue have'sedn

the departmental file and both the letters alonguith :
the postal ﬂndorsements are on record.- The punlbhmdnt
ord r was also despatchud to her DﬂClJSlnq the capy

af the Enqu;:y df fic er! § Report, Thw~1aarned counsal,

for the applicant zargued that sincs the applicant had
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gone to Narnaoul and was under the treatment of dactor,
so she was not present at her residence. Housvasr, the
medi-al certificate (Annexure A 3) fiied by the applic@t
goes to show that she was recommended commuted leave
.for the perisd from 13.6.1987 to 22.£;1988, advising

her rest and for tresatment, This medizal certificate

is is%ued by a private doctor, Dr. M.C. Sharma. Howsver,
in the appeél preferred by the applicant dated 23.8.1988
(Annexure A IV) she Has written ﬁhat shz resgeived ths
letter of removal from service oan 18.7.1988. 1In that
appeal she has éxplained bher absence from duty. Houever,
this statement in tﬁe appeal goss to shou that she as
very much prassnt an ﬁ5.7.1988,énd th#t falsifies! :the

medical cartific:

'
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te. The appszl was presented By her

.Fr@@ Uelhi Address. The medical certificate also does nat

convince that the applicant was.actually treated by

Dz, FeC. Sharma at Narnaoul. This certifi-ate bears the

date of issue as 13.6.1987. If she has got the certificaté

on 13.6.1987, then-thare was no reason why it was not
sent to ths hospitzl autho:ities alonguwith an application
for leave. Moreover, she could have got har examined

by the Government doctor as she was herself working in
railuay hospital., Tﬁe'contentiUn of the lesarned counssl
is that theirBSpondents should have sarved the notice

of enguiry by the mode of publication but it is not
mandatofy and nor it is regquired under the procedure
prescribed under Railway Servants Oisciplinary Appeal
Rules, 1968, The authafity of the Principal Bench

relied by the applicant cannot be applied to the present:

Case beceuse the applicant was sent twice notices by

registered post at her given address and the legal
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-reprgsentaiivesuﬁoﬁf now substituted in her place are
four sans and they have also—giveh the same address in
the amended application as was given by the dgbéased
employes in the ariginal application No e 152/2-Minfoi
Bridge, New Delhi. Thus, it is svident that the
deceased empldyee-avoidedh: genquiry knowingly and .di d
not participats in the same. The findings of the enquiry
officer, therefore, cannot be faulted with,

8. The disciplinary authority as wall as the appellate
authority have duly considered the proceedings of the
‘enquiry-and the p%nishmsnt auaided. That doeé not call
-for any interference at all when there is ndthing to
justify the absence of the deceased employee from duty.
9. The appliCatidn, tharefore; is tDtélly devoid of

merit and dismissed leaving the parties to bear their

OWn COSts.
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(B.K."Singh) . (J.P. Sharma).
Member (A - C Member(3)

CEMittals




