
CENTRAL ADMIIMISTRATIUE TRIBUMAL

PRINCIPAL BENCH: -NEy DELHI

O.A. NG. 57/1989

Mau Delhi this 11th Day of February 1994

THE HGN'BLE m, 3,9. SHARflA, MEMBER (3)

THE HON'BLE FIR. B,K. SINGH, HEMdER (a) -

Mrs'. Asarfi Deui through har legal rapresentatiuea
Safaiuali,
u/o Shri Oalip Singh,
Central Railuiay Hospital,
Basant Lana,
i\leu» Delhi.

'

2,^. Shri Baoineier Kumar (San)
Shri Surindsr Kumar (Son) {

4. Shri Ashok Kumar, (Son) \
5. Mrs. Simla, (Daughter) ^
6. Mrs. l/ijay Laxmi(Daughter) \

(By Advacate Shri B,S. Mainae)

All sons and
daughters of
the deceassd

Mrs.Asarfi Davi

Applicants

WERSUS

Union of India through

T. The Gensral Manager,
Northern Railuay,
Baroda House, New Delhi.

2. The Chief Ho^ ital Superintendent,
Central Railojay Hospital,
Basant Lane, i\leu Dslhi-

3. The Diuiai onal Medical Ufficer (Admn.),
Central Railuay Hospitalj
Northern Railway, Basant Lane,
Neu Delhi.

.. Respondents

(By Advocate Shri RStKad,);

ORDER

HGN'BLE MR. J.P. SHARMA. MEMRrR Tl ,

The deceased employae Smt. Asrafi Dev/i uas

working as ' Safaiuali' since Wov/smber 1957, in the
Central Railway Hospital,New Delhi. .She -remained on

unauthorised absence from duty with effect from 1J.6.1987



U
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did not

^miot sent any infor mation. re gar ding her absBrue.

' A major penaltyy charge-sheet uas j-ssued dated 13.10.1987.

Or. Y, Gupta was appointed Enquiry Officer. The charged

employBB did not turn up to join the enquiry proceedings

• in spite of the repeated letters sent to har by

rsgistered post. She also did not submit any

represantation or defence and as such failed to respond

to the opportunities fes given to her to explain the

reasons for her unauthorised absence from duty uith

effect from 13.6,1987. The Enquiry Officer, therefore

held that the charge against the employee has baen

established and she failed to maintain devotion to duty

(Unbecoming of the railway servant contravening Rule 3

(i) and (ii) of the Railway Servants Conduct Rules, 1950.

The Divisional Medical Officer imposed a.penal^y.v

under Rule 6 of tha Railway Servants (oisciplinec-y

Appeal) Rules 1968 passing the punishment of removal

from service uiith effect from 6th 3ijly j. 1968. The

applicant preferrrd an appeal against the aforesaid

ordsr on 23,8.1988, The competent authority rejected

the appeal by the order dated 5.9.19,88.

2, The deceased employee filed the prssent application

an 6.1.1989 and prayed for the grant of the relief that

the impugned orders of punishment is set aside and she

be reinstated in service uith full back wages,

I

3, H notice ui.as issued to the respondents who contested

the application and stated tl-R t the applicant did not

participate in the disciplinary anquiry^held under the

relevant rules in spits of the repeated information

given to her through registerad post,before'the enquiry



Officer. The Enquiry Qfficaron the basis of the

record held that the cjharge of unauthorised absence
•

has been established and passed the impugned order

of punishment uhich uas upheld by the appellate

authority.

4. She has also filed rejoinder reiterajting the same

facts and stating further that no enquiry was held in

her casB, nor the copy of the enquiry report was

supplied to her.

5. The employee i.e. 5mt. Asrafi Daui died on 16.4.1991

and thersafter her legal representatives sons and

daughters have bean brought on record who are pursuing

this application. Amended application has been filed

in uhich it is prayed that the punishment auardsd

to Smt. Asrafi Deui be quashed and all consequential

benefits including back uages be paid to the legal,

heirs.

6. ^he legal hairs of the deceased havti also filed
\

I^.A. No,. 3.713/91 for amending the apiilication by adding

para 4.10 that the disciplinary authority did not

supply a copy of the enquiry officer's report to the

applicant (i.e. the deceased) and failed to get the

remarks of the deceased before passing the punishment

order which is uiolatiue of the laus laid doun by the

Full Bench in the case of Prem.Nath K. Sharma.

7,. Je have heard the learned counsel for the parties

at length and perused the record. The department has

also placed before us the departmental file of enquiry.

It is a fact that the deceased employes did not parti-

\sL
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cipats in the enquiry. The learnsd coDnsel fee

the applicant argued that she ha4 to run to iMarnaoul

to attend on her seriously suffering brother's Jife

far uhich she receiv/ed an urgent call. • The deceased

-harsalf fall ill and on account of her heart trouble

uias under the treatment of Dr. f'l.C. Sharma at Marnaoul

till 12.B,19B8. iiJhen the daceased recaosredufrom her

' illness she returned to Delhi ana she got the impugned

.order dated 6.7.19B8 under which the applicant has

been removed from seruice® Thereafter she preferred

an appeal. Hauieuer, it appears from the enquiry

officer's report that the enquiry officer Dr. Y. Gupta

on Gammencement of the enquiry summoned her on 24.3.1988

/and the letter uas issuad on 2.3.1988. Shs did not turn

up to attend the enquiry and the registered letter sent

at har giv/en address was received back with the

endorsementout of station by the postal authorities'.

The enquiry officer fixed another dat e 21 .4.19 88 and she

was again informed by registered post and the same

was received back uith the postal endorsement "BAAR

BAAR JaNhY par HAKKrtN PaR TriLLA UGGrt .niLTA HAI'̂

As such she failed to participate in the enquiry

proceedings. The Enquiry Officer, therefore, on the

basis of the report of the leave account produced

by CHI gave the findings that she continues to be

absent from her duty since 13.5. 1987. LJe have seen

the departmental file and both the letters alonguith '

the postal endorsements are on record.- The punishment

order gas also despatched to hsr enclosing the copy

of the Enquiry Officer's Report. The learned counsel^

for the applicant aargued' that since the applicant had

w
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gons to Narnaoul and uas under the treatment of doctor,

so aha was not present at hsr rssidencB, Houevyar, the

madi-al certificata (Annexurs A 3) filsd by the applicat

goes to shou) that she uas recommended commuted leave

for the perioa from 13.6 .1987 to 22.e;1 988, adv/'ising

her rest and for treatment. This medioal csrtificdte

is issued by a private doctor, Dr. f'l.Co Sharma. houBver,

in the appeal preferred by the applicant dated 23.8.1988

(Annexure A 1\J) she has written that she receivyed the

letter of removal from service on iS.v.igee. In that

appeal she has explained her absence from duty. However,

this statement in the appeal goes to shou that she was

very much pr-sent on 1B .7 .1988, and that falsifiebrjthe

medical certificate. The appeal was presented by her

Delhi Address. The medical certificate also does ntfjt

convinca that the applicant was.actually treated by

Dr. h.L. Sharma at Narnaoul. This certificate bears the

data of issue as 13.6.1937. If she has got the certificate

on 13.6.1987, then there was no reason why it was not

sent to the hospital authorities alongwith an application -

fox leave. I^loreover, she could have got hsr examined

by the Government doctor as she was herself working in

railway hospital. The contention of the learned counsel

is that the respondents should have served the notice

of enquiry by the mode of publication but it is not

mandatory and nor it is required under the procedure

prescribed under Rail^.ay Servants Disciplinary Appeal

Rules,' 1968. The authority of the Principal Bench
relied by the applicant cannot be applied to the presentt
case because the applicant was sent twice notices by
registered past at her given address and the leoal

\sl
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are

•reprasentativ/esu'^hO;^. nou substituted in her place -are

four sons and they have also given the sarre address in

the amended application as was giusn by the deceased

employee in the original application IMo, 152/2 Plinto

Bridgej Neu Delhi. Thus, it is evident that the

deceased employee avoided'sa- enquiry knouingly and di d

not participate iri the same. The findings of the enquiry

officer, therefore, cannot be faulted with.

a. The disciplinary authority as uell as the appellate

authority hav/e duly considered the proceedings of the

enquiry and the punishment awarded. That does not call

for any interference at all when there is nothing to

justify the absence of the dseeased employee from duty.

W 9, The application, therefore, is totally devoid of

merit and dismissed leaving the parties to bear their

own costs.

v>-'- <?»-

(B.K.^^Tnqh) (3.P. Sharma).
Nember(A) • Rember(3)

•»«Tiittal*


