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' for the appucaats Shri Ui Sharms in 0.AY 410/69)

Shti Bo .’Bhargava iﬂ 00“0 569/89 d
l'or tho uspondonts-- llono lppoars. R
-fnate of heanng aud omr - 23.4.'90.

. '_ 'lhno two appucauons wore heard togothor
and are boi.ng disposed of by a cmon ordor as the

- 1ssuc;,1nvolved :m both theso appucations aro tho san.1

2 mo Shri. Chhotu Run was working as Extra- '

tnopartmental Poshastor. Bam. t-!c sub-:l.ttod his ns!.gnation |

. .on 11.‘331988 vhon tho appu.cant in odd 410/89. A daughtor

of tho afousud c!ﬂxotu m.was provisiouall.y put 1n-chargo

o of tho post. m hgular lDPO:lnhont to tht post has
boon -ado aftor 1nv:lt£ug noninations from tho lmloymnt

: Eachango. a(o:l.qht) candidatos including the appucauts

...Ai.n 0 410/89 and O .'4 569/69 mn called upon to appoar

"4 the mtorvsouz! The fomer did not appear. Though the

o ).attor appoarod. the ﬁfth nspondmt 1n ﬂ:eso appucattons
'_.was solcrw Acccﬁiagvy, he was appu......od u,aiust the
- post and tho sorvico of the appucut 1n O.M. 40/89 was

tonhutod by tho ordor dmd 30.1.%9.
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3¢ In Om; 410/_89, the opplicent prays for doclaring thet

the oxder appointing the"Stl;w respondent"‘ against the post and
the temination'" ofﬂ_her s“ervice is illegal \ﬁjust and null and
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void and she be decl;ted as ‘3’ regular employee." It 1s" orged
that as the fifth teSpondent is an elected nember of Gram

Panchayat. hf was not eligible to be considered for a‘pbointment
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in OSA* 4“'0/89!.:“ is stated that since she had workod “for

alnost one yeér, w she 15 éntitled ¥ the protection
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of sections 25F and Zss:of tho Industriel Di.cputes' Act3
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) .-‘%‘3‘”:569/89. the aépucéat has preved f°r *quashing
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the seloction of the Sth respondent and for a direction to
geld Fadad b "':::, L atablihogs beFusles pinsluges oLk

the respondents 1 to 3 to considor him for the post.4 He has
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also taised the plea of diSqualification on tc part of he
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applications. In O. » 410/89 it is contended that:the appointmesft

of tho applicant therein was on a provisional basis and though
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the applicant was also calied for ‘th ,‘ interview in connection
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d.ththe selection for reguhr appointaent, she failcd to
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attend, and the 5th nspondent was duly selected anc_! was

appoznteé. In ‘the reply filed 1n O 569/39, ti;ere "15 ‘the
further plea that the applicant therein s ‘not eligible for

G J/«,:_.,

T LIEPR .r ST {f'

appointment to tbe post as he doos not possess the‘ requicite

o

"~

ﬂc’;ﬁ‘a“lifications and that he has no adequate mean‘s ;of livelihood.

g 4 R (X N
g o & .7 T R4 u LI ,_1
TLY N -) A ,.:\)\}_ R } } . -,.,q 3 ;‘ ik A 54

P %
S I 3 ks » AT
;, ,g R o 3 ,)', PR

6. " Tbe f irst question that ariﬁes for determinaticn is whether
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applicant_ was only on a provisional basis _uhen her fatn_er
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ngular appointﬁent to the ?”t.,. ln accordance i.th
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;,uspondent was selocted and pursuant to the solqction
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, ‘It \vaS.w 1n théSG clrcun-
s_. that the sorvice of the 'appllcant in "_O.A. '_410/89
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uho was j‘put ln charge of the post only ou 2 'provislonalf
arrangemenf nhen hor father resigned the post, socuud
amr ;‘lght to the post so as to challenge the teminatlon é{/

’ ervi.ce Sth nspondent.
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the regularly selected cand:ldate.‘we ‘hold that the
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7. . .The next uestion that arises is whether the
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_ seleg:tlon aad appointﬁent of thehsth nspondent are
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that m belng a neniber of the Gaon Panchéyat the Sth '

ho

. ; . ; 4‘ .;\_9569/89. the reSpondents have
admit}ed that tho Sth rospondent 15 a nember of the Gram
Panchayat though thoy would state that at the tih of
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selection u,.,!,' mn not aware of the sam. At any rate.

o no more surv:lvosl‘ :

tho setvlces of the t‘ifth respondent havo beeri tol*minated

subsequent to the fll:l.ng of these appllcatlons by the ordoz- L

dated 20.3.‘0990. So much so mthe quesuon of validity
of the sélection and appo:ln _ent of the 5th respondent
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whethcr the nspondonts l to 3 have to be dmcted to
appoint cither of these a_ppllcants aga.tnstx.the post. .
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Mpaptpchtal §OCTE000S ws_taff.i appointmé;:'iﬁo the

ppst of Ext.ra-bcpartmental Postmaster’ :I.s to be made
afgcr _calling for nominatlons fx;om the Employment _
Eicc’hanée and lnaking a, selection. SO far cscthe applicant
‘in o.’ﬂ" 410/69 1s conccrncd she did not appear in

the soloctlon that was &oqq% od, though qhe/::iy |
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alert{d. l-{encc the claim.of the appllg;agg in OJAY
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410/89 cannot be comammccd &t al,l %M&&n as the
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and appointment of the Sth respondent.aze: terninated,
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the sald applifan:t has to.be apppin:ﬂ:g::zit the
post.- ‘!'hert is no merit in.this. -application#:In the
f:lrst place. there is no case that in the selecuon
‘that was conducted, the applicant in o.h" 569/89
secured the second rank and" was placed at ser;lal
“'No.ﬂ%*ln* thefg merit list that was prep__m, B slnca the
.said appllcant alongwith others was considcrod
meroly because the appointment of the selected
cand.tdatc has been terminated he dooae not";th a
'right to be inducted in the post. In view of the
fact that the selection and appolntneat of the
Sth ::espondent have been teminated, the proper
course would be to hold a fresh sclect:lon aftcr

calllng for ncmluatlonsfron the Enploymnt Bxchango. :
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W8 direct the' narpondents 1%0'3 to a4 so»'z"':lowever.
“'we' would make it clear that though the Employment
 Bxthange does not’ nominate applicants or either of

them, ' the Fespondents 1 to 3 shall considen them

8180 in case they are otherwise eligible as per the

kil oRales for being’ Gonsidered” for appointment t° the

<post; ‘along“with’ the naninees of the Employnent Exchange !
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