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SBt.^ Slianita ... Ai^iUaiA' in oJCJ
to

• .Versus

Uhion of India and othm .vi aikl»dn^ '̂tsfi

. • , / liRI? f htV

tba lloii*bla Shri 6VS<**dharan Nalr* Viea Chaixnafi*^

V ^̂ Hon*blft Shzi P^<S(Jain, llrabtr(Adiin).

For tba applicaiits • Shri uiP^Sbaxna in 4iO/89*^
Shri BSl.fihargava In 0.W 969/89.V

For tha raspondants- Nono appears j

l>ata of hearing and Ordar • 23^^oj

14

1-

JLS^^

These two applications were heard together

vKi aze being disposed of bf a conmon oxder as the

issu^involved in both these applications an the sane

2.' one Shri Chhottt Ban was working as Extra*

^partnental FMteastar, Baima« He aubudttad hia resignation
on U*13^988 whan the applicant in 0.i%J 410/89/lli^aughUr
pt the aforesaid Oihota Raa^was jpirovisionally put in-eharge
of the po«t.' MM Hgolar appointaent to the i^st has /
been aade after inviting noninations fron the S^lo/aeiit
Exchange. 8(aight) candidates including the applicants
in OM 410/89 and OM^ 969/69 were calW ^pon to ap{Mar
in the intarviawl The foiner did not appear. Though the
latter aw^eared, the fifth respondent In these appUcaUons
was 8elerttf«j he wa3 appi^i^ied against the

post and the a#rvice of the «pplic«lt in OjA.^4L(3/iW was

tezainated by the order dated 3pjlh9j



2.

3.^ In 0^/410/89, the «pplieant prays dtciarihg that
the ^er appointing 5th tesipondent againsl the po$t and
the tenaination of her service is illegal, imjust and hull and

^ A^O 3fa f=' iv;/," '.UVein's -ft7 .
void, and she be declared as a regular employee.^ It Is urged
that as the fifth respondent is an eiecteid nember of GriM
Panciiaya^ he not tligib^ jfci coinsiaere^lor
and, as such, the termination of tjae service ot tne applicant

' in 0Ia| 4^ that since ^she "had Wo3^e<i for
alm^t ^^ '̂yeaff S protection
erf •secti^ 25F'd^"&G the U^irUl' lilsp^es'Actj

- • .. I. 'y. .w-.-t--, ' i'" • -••••''' •*'C •-•-*•> -OY ;'f r; "V V-"'-'-;.

'tte' applieait'has prayed fwr'qvMShlng
"itoe selection^ respondtnt and for a directiort to

the respondents 1 to 3 to consider hio for the post^ He has
-ii f-, If' M TO ^to IXO JSJi-

also raised the pie
•sC'ii&v

Sto respondent/

5ii Wspondents 1 to 3 have filed replies in both these ^
appUMttws'v in 6.C'4ib/89 it Is that the appolntaieift

of tfee' applicant therei^ was on a provisional basis a*^ though
the appiiC(Wi was also c for the interview to connection

i£tii''thi'''seiecti<w a^intaient, she fai^^ ^to
al^nd, and the S-to^w^ was duly selected and was

"i^oi^yj in ihe wpiy^aied ;ih ;o^n69/&9^^
further plea that the applicant therein Is not eligible for
appointment to t^ post as he daes not possess the requisite

®quai1ftications that lief has no ^equate wans of livelihood;

... .. ... 4"f:s --d.

6. ' tiie f question that arises for determination is whether

the termini oif ag^oiw^tweflt of the applicant in ojA. 410/89 is

- bad in- IS& It, is-h^ -in' disp?ite' tSst'tfee anointment'of that .
applicant was only on a provisional basis wAten her, father



••a

pwt on Regular basis rasigned^
- •••'̂ ^- ;-• •'• ". .,1 '/'cV fC-; '••" ¥' ?;•• VC-, /J..,|- ti '• / '. %?"> t '7, •"' , . .-^ ^-.}> ^.

Thaxeafter^ the ABDinistration took steps for Baking

, the post in accordance\ith
•••'>'-eJ .•• f. i ;. -. .J. _,-,s ; . . .'I. r :< • j:' •- s'?, ''""S; -•<-•. 4,1 jt.} ;\

the ruJLes.^ Ihe appUcant in Q^ki 410/89 was also called
^ A _.-n f. ...-.-.

f Of the interview, but she did not attend.^ The 5th
ij v" t; ci.:;- ' :\t ';•• v.f.-..'A ?! "•,

w^8P®nd^ and pursuant to the selection

,hfr was appo
iuqfe

'wSm^ 4io/e9

'r.'u:vis^.

a S3 ^4: i c^qs
^^S|/pp5>inted to tjw ijosti It iwsy in these ciwun^

'/ h^ic| v,„a...v .-r

•applica^

n" R®®* on S Provisional

arrangenent when her father resigned ^ p<ist, secu»d

A. . .. jit • " ' - •-,t. v.,-w i;;iX

i'i ♦*». •PPOintawnt of th« Sth wspondent.
j selected candidate.', |f» hold that th«•d m -.fscq ^af -isi mid s9«s„s,j ,# s «# i ^

t*iBinaUon of tha samce of the applicant te O^aJ
'"410/89% •« osis

" .' • dtc;

^Li t® tte ;;

sustainable.^ Both the applicants have raised t^ plea

,^^hayat,;the"sth"

S^.**spo^^K^y 'of^th?
ft**; • ^

f !,?'̂ ^»S^^,At^^yJrate,, .the services, of the fifth respondent hav» been teadBated
subsequent to the filing of these appiictions bjr the'order

f ° Of vaUdlty
*pp%^«t'of 'th^ '''̂ '"!^^ ^

no noM suxTives^

The i„r4.^,«stto„\hat f.iu

w.i fiv&K i.

3i



4^

Mhether the respondents 1 to 3 have to be directed to

japjpplnt .^ini8%^e post;"
" ^^h t|»e^c^s^,c5f ^,;|PPU^ ,

MSpectiye eppli^fp^ fp^ ii^p |ipp^4s|.^s to be
t •

1 'Sif^ .IS' }i,i

<||>|pinted fgains;t ^. p!^ |̂|j,^.,are ^ablf.;|? agreed

V- t •'

-- J^, M^|erJl^je^ice^e^ MlSfee Extra-
; \i;:

ppst of Bxtra-OepartDental Postoaster is to be made

after calling for, isiOfpinatioQS farcsiirflhe BBpiieyment

Exchange and making a s^|,eption^l So f^athe applicant
'';Vi"A •••5' -H; V- . •• •• "

ill 410/^9 is concern^, she did not appisar in
was

. •««?«?»* ifi 6M
SO'SSfiiJ '3'•• • .:

applicant in 0^4 m «iw subsiitted

and appointment of the 5tb\Sf^ondent ami terminated,

^e said appUc#nt has, t(p..bt app|?iii^edf against

post! there is no merit in^1^S;,aaNMlcatign^£In the

first place, there is no case that in the selection

that was conducted, the applicant in o;k;^ 569/89

secured the second rank and was placed at serial
• <..- -• - . r 4' '-"'.•tk'fK ''XM V ' . '

•||^f:im:th€P'BiBrit list that was pre,pari|d#«S^e the

said applicant alongwith others was considered,

merely because the appointment of the selected

candidate has been terminated he doe^f|not3gi|^ia

right to be inducted in the post*^ In vieW^f the

fact that the selection and appointmeit of the

5th respondent have been terminated^ the proper

course would be to hold a fresh selection after

calling for ncmination^from the Employment Exchange.^



/

5^

ilt 1 to 3 tb dc; so«^ KQwever,
wt would Biakr it tiefar that thb^h topXoyiwnt
Bxchahge d^t rtbt nominate applicants or eit^ of
theA; thte wipi^dehts 1^ 3 shall consid^^ them
also in case they are otherwise eligible as per the
ibles fbir being cbnsidet^d^for appt^ the

- - aibhg .dtii the

dis«i«
':ib0th "ttU^Se^ppiicatiSlisC^

:,-v '̂VqSi tsb ,':;&;'nv4

- P3„^
^A.O s69/a9

f ,harg. '
« ^ preurenc,

arta„ge^«tiwill cMinui
,is-oade-'̂ ^t0'̂ ijhe-^6st^^ -ry-s- M --v ..,•>•

i:x : :,^ .>:ts.:vy- -.••-• ,-v-n-vv

^•". .•,-j' ,a ;j _;;; :?• v ' -J- v :"- / Q ', \. tC:. -,i-

• S,, •;. ; •'• 'K :' vVj"'- •''•^ \ •>'• .3 :.•:::• ^ •{}. •i'\-
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