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No DHARMADAN (J)

Four applicants have Jbintly approéChed this Tribunal
invoking the jurisdiction of this Tribumal under Section 19 of the
Administrative Tribunals Act. They are aggrieved by the final

seniority list of Senior Stenographers as on-3%.10.81, Annexure~-A9,

and a consequential order, Annexure~A10. They are challenging the
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same on the ground that they have not been assigned correct seniority

after taking into account their ad=-hoc service from January 1980

to March 1981.

24 . According to the applicants, tney were appointed on promotion
with effect from 8.1.80 as Senior Stenographers on ad-hoc basis.
‘Thereafter, as per Annexure-AZ'order, they were regularised as

Senior Stenographars in March 1981, Annexure=A3 provieional'aaniority
list was issued'after‘including'thair provisionallservice frcm 1980,
Theé were af serieliNOS.-150, 151, 148 and 149 respectively. Later,
‘after ccnvening the 'Di'C.in accordance with the rules and considering
their claim along with such of those candidatee eligible for
promntion, a final senierity iist’aae elso isgued in the year 1988

in which the appliéente were shown belor respondents 3 &,4’ presumably
beeanee they:nere denied  the nenefit of provisional service from
Jenuary 1980 to March 1981.’Agéinst the 1988 seniority list, they
‘filed Annexures-AS to A8 objections, It is after eensideringfthese
nbjectionsg}that the impugned final eeniorityllist, Annexure-R9, was
issued by the respondents 1'and.2. Consequenfly;-transfers and
pnstings were also made as psr nnnpxure-k10 order. Aggriaved by

both the seniority list, Annexure—AQ, and office memorandum,

Annexure~A10, they have-filed this original application.

, )
3e The respondents have filed a detailed rehly denying all the

avqgments and allegations in the O.Re The applicants haQe also filed

a re joinder.

4. Having heard the counsel on both sides, the only question

to be considered is as teo whether the applicants® provisional service
from January 1980 to March 1984 Can be included with their regular

service, in accordance with the statutory ruies, particularly when

the department counted their ad-haoc service for giving seniority when

an earlier prov131ona1 seninrity was issued.
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Se It is admitted by the applicadts that their provisional
appgintments were not made aftér'fullbwing the provisions of’the
statufory rules. They were not recommended by a D.P.C. at that ti@e
However, the applicants provisional services from January 198p to
March 1981 were taken into consideration, when the respondents have
issued the provisional seniority list, Annexure-A3, and that
senjority list continued upto the year 1988 and acted upon for making
ﬁromotions_and postings. éut, in the mean time, respondents 1 & 2
have realised the mistake and rectified the same afterAcunsidering
the»bbjections filed in this bahglf and also the claims of respondents
2 &3, Rccordingly,,tﬁe impugned seniority list, Annaxure—&g, was

issued.

6e ‘ It is settled propositlon of law that the provisional

_appointments made without following the statutory rules and cansi—

dering the rival claims of others who are eligible for such consi—
derations would not confer right for computing the same with regular
service. when such provisiohal appointment is followed‘by reéular

appointment andﬁ?é%hintee is not entitled te ggt the service

regularised from the date of provisional appointment,

‘7. In this case, the same mistake has been corrected at the time

when the final'séniority list was 1ssusd. It being the correct
proposition of law and the dEparthent has only corrected ‘the simple

mistake, we are of -the view that the seniority list, Anmpexure-A8, is

\

unassailable and the applicants have not made out a case for intenﬁ§§§@§§§ﬁ

Be Accordingly, hqving regard to the above position, we dismiss

the O.A. ae devoid of any substance, There will be no order as to costs,
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