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•. •- •; ';; ••• •' ' • • . \ AD -CS-r ••;•: •- v".

; ;; .coRAM; .v zZ' r..'v.
: b.-.;k3.:Tq777rr. :/•/:, v "5?• •=

THE HON'Bl^ MR. P.K. KARm^
• lev.faa.!: ao. rpF-< •

a^isriJO B loogii;] '.J.H xaiiS ,
i. Whether iReporters of local papers may be allowed to see

; .the judgment?; [P^.cSSl• AO ', ., -(-OS) ^

ijAifjo.L..2iq.4., .pp rieferred to 2ijBielJI?e^or®eTrs=4&

' -1. -JUDGM^ : AO ; fIS;'-... v^
aJasDiXqcrA.. . : (of the-Bench :deliv^p4.^x^njrble4^rv^

. . . Kartha, Vice Tdh^rS^CJ)!'^
ic£ AO . (^s v -. , ^

JDsoi ltiqA.. In this batch of applications |̂ome filedthe Principal

Bench and some transferred from the various.B.^nches,,,-of this

,.^i-;i3i;J;Tpb\inaL, -to . ayoid^^onf:y.Q^j. b§^jc issues ari^

• for consideration, namely;. - - •
: . ., • . ' • ly vtuGi. AO" - !. iii • , •

aJTiB^rl^Js). : Whether the'app^y^t^^i^^ons^smijar^to them are
3 promotion from trie grade of Junior

slnsoilqq-S. V

^titled to promotion from the'g~ra'de" of Junior Engineers
to the next higher grade in thj^v ITelegraph Engineering
Service Group 'B' (Assistant Engineers '̂an^ iquivaieilt posts)
on the basis of the ofpassing^ t qualifying
Departmental Examination enviii'aged^ xn" *PSr'a\. 206 of the P&T
Manual and not on the basis'tVieir i'tfespe

, . F seniority as had been adopted arid followed by the
; .re=pondeLs: and'. ,0,11 x-.ria

(2) Whether, in ,the facts and circimstSnces^ they aire^ entitl^^
\ , to refixation of inter se seniority on the said liasis and

/ promotions with reti^^^tl^i^^^^ffeet'-'fo'^ther with back
• • -wages. ' ,. •'.•

: ; , :• ••A; -•;• •• _ (lig);; V;
r 2.> The applicants have relied upon the judgment of the /,

Allahabad High Court dated 20.02.1985 in W.P.Nos. 2739/81 arid 3652/ :
•• •: . • - ;. .., • , -lyAxasi;; AO • •j -

. . BKParinanand Lai aj^d Brij Mohan Vs. Union of India and Others) •
,saoiv-:3b sxr,i:.:r39nxgrjH- afio±JgDxriym;i:oc;?vXeT ;' , ' '• , •/ -./i-

and decisions of the various ififiriGh6syVdI^ 'feBi§'-'9'ribunal following ;
/: •••.y.^:- •, • y';.';-::::

. ,, lYTsja^psSsrij sibal la i^ol'nU ' ,'• , , '

\, ' .• . a'Xsd^O ^ricdX&i'ilhuPimoo-'xtaT •.., • , ;f ' ,, r*, :• •
" •,• , '••• "" .. .••cont.'. pag;e-4/-
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. the judgment of the Allahabad High Court, as detailed below:-

(1) Judgment dated 27.02.1990 of the Ernakulam Bench in OAK-
; ?;^r^In^ia,.^ Others;,

^ VoV /-s rudiment:-dated aO^Srv^P-cOf 0 .
. : Nps! 603/88 and 605/88 (T.M. Santhaimna &
• \ ' ' of India & an6ther).j\'ii.ji:-rJ "r". -o ,r^ •

; B) Jiiigm^t dateH 5:7yl990i'i>f?
;V 1989 <V.S. 6anesan Vs. Union of India &Other's). ^ ; Jv • f

(4) Judgment dated 7.6.1991 of the Principal Bench in^OA 1599
/ iiro. vaibf i:nl987>!i;and2xEohnect^;v^tlt^

: V Vs. Union of India &Others)., '
, J A/'ns:}'' T^H e!i:i ^o dO^ -•s-ifM '"xtKi xO'^?laijoir) •. 8ZT '-lo

(5) Judgment dated 28.11.1991 of the Bangalore Bench in OA
?:;ok:. hiP2 9)491 •;offil99i;3jtK, Dl)imrkanath;ij^^n4Q0^r^^ , /

iand Others)^ . - .-
•'• .9mx;T •3:^65-,.Vuj^j;Ow!/Xi0c>"-• ' -'V^

3. In the aforementioned decisions the Allahabad High Court ; ' ^-
' - -^jtriox-asa- 5 quo:id 2^'--:sit:/n-e:mi^:'ha ':'blifpv ' .'" i j ••••'••'

and this Tribunal havp concluded that the applicants are entitled
- • r;b.cJOir;bTq isrii'tuT,. -roit'' bsaab-hanno ad' :aii/ow. •:!;wJii39TSrtj iiC-s'- • —- w

\ to promotion, reflxation of inter se seniority and consequential. , • • •
^^iuiy .eiLj • d:fhv' ' :;i2r-3.bti>xjB .n-c Jaii :• bssiv-9'f'• •"- '

benefits as claimed by them and have decided- the :^^o In ; ; -
' r;:TO£J;Brciv.-K:o.: '̂j:.. an^ xo 'a^,3£<7 • 3di no bne aalonBoev' to v;:': f ; ~ • •

their favour. The applicants before us seek the same benefits. |
t:c:i.'ivi;.rxe •(I'lsll::-]:?: eaocia .7i:-hj bsviead'o rLonwti bisa sdT.^ .'/"'I, • • '

4. SIP '3384-86/86 filed by the Union of India against the
•• t SiT!3B'-&a3 •:ig ,fici:;s2Xi'aqs''-vd isiisi ^ '

judgment of the Allahabad High/Court was dismissed on merits on
Tcedj nx • aisbxo h3-iuv3-', -bns'.' IsnudrrT B.iJ ' bsdoso-suae "• -

8.4.1986., SLP Nos. 19716-22/91 filed by them against the judgment
)tjBT^f.bJrSiiCD' isiij'irf :tb;f •.be::J3J:X ris^d: ^jvsri ' ai's:?jsm" srlT •-""•/so-r/sr

_ . _ . " . - O^JI 1 . T A 1QQ1 t.rava

yw
-

•

no t:

of the Principal Bench of this Tribunal dated 7.6.1991 were
•• • • '' ' " ' . ^P\ PO

dismissed with some observations.on 6.1.1992 along with Intervention
TO -.csiriijn tiSTSi ar!:; io juo' .jsd:l bSiu^o'ial need '^w

Application No.l and SLP(C)/9l filed by the Junior Telecom
•• .1 f-nodiiT i-ifiJ ito,"" Isi]s:r!j" - fii. bDli?:\giri;vr;v3.,; r;>iq::

, : Officers' Association (India) seeking permission to 'file Special
s,£; s/r.ia' - by.:;6b_ ;tr;3sr3Diii, - 3:o .teaoSci:;) jikv ..

; ; Leave Petition, which will be discussed'further in the course of
•;v-;io:iS6 •.B/'dJla-'iS-}-banolSnSffi evoda 3fi:t io ^-•

' V•; :;,thisvjudgment. -v-. z
;• .ftflw Zy 'aSi'-Bd. Sjfjcl "np,-/'jp''.b'^Jr^iSugic 5d:.

i;: 5. , AReview i^titipn (R.A) fil^^ ^7 the Unioin of Ipdi# aga^st J/'-r7'-)
- bsIJ:a ' aaol.:<:LK;.rl;Vn-s ''diad^ •-/:/•

r.f i-vio PT-ifn~-innl Rpnrh nf this Tribunal dated 7.6.1991" i

Fl* X';. . O. X ^ . ' *w. ^ — / —— . —; — ; .

D13jJOP"'S1
the Ernakul^ Bench by a thir4^j^9rty is, however, pending.^ ;

..cpht. page 5/-
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6. Bench of this Tribunal presided over: . "'Ci S3 ,.fiaoD dgth buh^i-.HA ^aj J. fa - r
,i>y. the HonVble Chairman has given certain directions to the

M-- ,V!J; --r;^ c..:j -40 <

respondents--ph- ^8.02;499^-''ilf^i'a''i.b'atcffi ,oI rCCRs,:/filed by the

oner^ ^oh-'"(rompaa'amie Ocwitisa bthef'^niM ' of the

Principal Bench ^f t^s; .Tribunal, (datfed)n#J;a^ I in

•-• -. •• ,3? nasEvnsO ,8„¥) Igor' - - ''''; "
noted

entire
•la-od-rL. . P > ro iTpx,alJ.vay^^

\>/ . /cadre >f TES, Grpuip B. Officers as per Para 206 of the P&T Manual/
3^ ;vio; joor, H,,8r . -. (2 V^; ;, •

"'"^J \ Vbl/'^ . ithej said dadre
.,v£^^9/i:?0 .biTS '̂;'/' v '•./?;'••

and that the
rT •

w exceeds-10,000, the implementation would take time
•' ^hP'̂ sneilA -^dj .vaffoia.rDSfl{.fc5inoi:jn-9no.-265B' sni. -!tT

.. .-names of the pe;titioners would be placed in TES Group B seniority
i<i jxcfne a;rne^^j.ggs . sjvsfr. Iaffs/d,l:-<:T axrfj

, .list and thereafter would be considered for further promotion
:j,3X3(isi;pggAo:= Jiiis t;^:x^6£ng8>-;3S -.-rsjffx . lo nolJBxxSeT, ,hoj;:'oai.:?-i(T ' ovr ^ ••

according to the revised list in accordance with the rules,
ac -Sji^ ;xd -3 s:fiisnsd'r '.:

. ;. availability of: vacancies and on the basis of the recommendations
eir.>e: yfe ,;&si • ' " " '

is

ssa^ Sii ' sioi-d BJnsoi'IqqB . -oovKi , :: . •/
of DPC. The said iBehch observed that those similarly situated

; , ••

should be given relief by application of the same principlie, whether
^^,U0D,tigiE bBdBdalU Bp JO jnsmohiJi. /• • '

or not they approached the Tribunal and seciired orders' in their
,•3^fiisg3. qisrfi; ;^d t^x±i ' S^XS^-dnQF .aoK q.IS .dSQI /A. 8

favour. The matters have been listed for further consideration
ersyK mi:d.r .Mrtsb:, iBnudr-jT 8.htf 5o lionsS Isqi~/r^T<T •; - :

\ :on\i4.,09.92.:;/.:;:\- \.y-/v.^
nq.-.;iasYiv:!Vnx.;nJ;rv: onoi '̂,£tfPI;I..d'±fxw: D'oaaifDail-]

8. We have been -informed that out of the large number of
TOLsr , loiuHL : no.cjso.tLqqA .

, -^applications~ filed in tHe Principal Bench of the Tribunal, some
•;,£:xo343^ sj..;: ,:; o^' ,rro.r^sxfflT^^q;,;hooaaA^ •a-vsomo;---

were disposed of by judgment dated 7.6.1991 and the same is the
svfeii -y;

t subject matter of the abovie Jnention^^^ CGPs. The applications before

Us pahiiot,^ h^ oh the basis of the judgment; ;;zMBgq j: j:b^ O. •• •/<; ^ iV• 7^
^ dated 7.6.1991, by a short ordery as intervention appilications filed f

. -by interested parties and Associations opposing the grant of relief i fi-x oe8S\80dJoM MO/'hI fia; bfe^aijnsib acw; ;-;V; 'IX
to the applicants al?o i;equir0; ,consideration. / . / t . ; :

. fljBl'iijIsnTS:; s/fci • •- ,: •

•.. .cont. page 6/~ ".,•••'•

•'J •'/
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9. . Intervention ,apnlications, rhaven jbeep.,f ; in PA r:24Q7/91

" ' Venketeswara Md O^ers),.

- th^^cause cjf.th^e 'p^^cms,
(f) -Those, belpi?g;ing ^^9; J^e .^che^Hj^d^.plpastes/Schedulejd. -

_x^.. ,_ .,. ,^9r j °fn;,but fCbnt;end tha^^

^while^ giving promotiqnSj Bnd.^ef^ying.,the.,inter>,se Beniority,

the respondents should\giy,e-.• due...regard ^.to the iruies and

instructions relating r. ,resei-yat?.on. fin favour . pjE SC/ST
.--^ -hiroi' 'jir: .ToJ.f-Lqc;:. .ta ° - c...i..--c... . -ji.j , .. . • ..-

peronsfMP 195/92 :j.p .OA ,i24,07/8gf and. MP, ,Nps,. . 957, 958, 965
, ,:U/ , Ou * nvHrffT'.!-'.'' li TL*r7ri J . - '.U i J ' t .. ^

^ (ii,) The-Telecom Engineering Services .Association- (JEndd^^) which
IGnO-'i I f .•3*:l'.- LF.-J "li".'i5 .•*. .-J .1 • I.-*- . ynj tl.u .. 1. -- s. - - ,

also, supports, ^ r,^efjj^pUcMtS3,;(MP 1

nsri? asw .r:,:tM f;?q®K^5®K'q, • sriJ ' lo- snnsvo-C-ig .- •?-'
^ (iii^ ^Junior ^Te^ ^ffibers loruj^., |or.-Redr^ss^lj

, . . _said^tp,; re]^resen,t^;^OTO persons .and; Juni^^

... .Officers Association - (India) : both of,, which contend that
.';f-;r_v U" ifLO .erij •••zs'ivi ofv-; '^ir.r. ^.vZx.L-,.. •• ' .•

^ j^the judgment ^^f ,^^]^^^^Allah^b^^g{} P^Qjirt E^idi.the,:^

constitute good.,^pr§ |̂̂ ent^^. per

. ^inpurjL^m^j^tlj^t ^the^ip^gtjtpr.s^pfi^d^^e on the merits

bor: ys" should not be
' s^pugfitg ^ Jfps. 3493, 3494,
. .. .„.v. : "3396 ah5:3397/9iy;:..

.0 ^"io .-7^ ' ^^?e have" carefully Qbhsi(ier£^^ maitpr inr-the light of
3:!3 .ij.7 Tf ".a:: - - J'.: •'.•i:,T.j c~.v....i,c; .. .l . . ..rrr ,, e> .

.;-.a V.: TfeccT^s of• the "csi^e, -'th^-'"feubmiission& Smade plethora of case / -
-vrv.U. 3,v:;iJc.r:QT^, "^vv ,t;r^5^.:£0 o;cv;; _ r-jy.u .i;: .- r. v- . .j :

o i^:ilaW :]relaed'---^pbn' 'by' t;h^-^ '̂'ip&rties^;^^ ^injeryei^tionists. -have i
* Case law cited on behalf of the'applicants:- .

1986(4^;^[^;:^j24&band/^^ ^91; 1991C2) I .,.
Supp. see 516, 523-524. ;v ^ '

V ip'7^ SC,:y66;^^ AIRr.lj987^ S6o l<)^i^sAIR :19m AIR 1974
"l?$U2X 1^95;oairilQ67:Se,;1480, 1486;
•.:;;.: .>7^,13^9; kits'im?-'§c myn-jimam£sc1955 scr 520;
,;, .. mm:^, SC jr,4991^3) ,;§Gim^l9e9(3).SIiJrCAT 353; AIR 1968

,SC ,m;,.1975(1) §ee?^ Constitutuphal I!^->3rdmtioh, Vd. H P.2243;
' io t • 1P9?' lioe, ];iQ9:,v niO; rAm 1990miL70Z;..Cgnstituaon^ law of Ibdia V.•
\,,./:4.lC,Seerj^,..3ri,Mtiai,Sifflilan?nt,579^ 19890^ * y

./



^ ppposed the contention, of the applicants that the

; .Others, \ n,enffl«
^ spllito'' ag '̂̂ iiitervyitloni^ ;,

- ,v;mui^ing' ':
r.<i •»!«fe:3uaglS^JWtte'>iih£ffited'W^ incurlt v^

•: <;» :S<ft ;&eprp«s#;A5^d '̂̂ Sa.*fci| :Sv''i%o2d6l"^^^ ::V4te|
at the outset, brie£ly-':<4li'-ok®tlfe'iiiie6%ffi before the

toaia>aa°.H3g?^66rtf»iA't:fi ISiFWWrSaSiiSW-and ''fij AhihV '̂
!uV!?\ia'd ggforSiWi^Wlbafel^i MtjJt

12. The grievance of the petfiffoiie^f/ipplicants,. was that

.isMi3^.9j«ife9fpWa^»mi8S orMS raii'ta ffiiiiMtfiH^sre^lM'o^ the .
-;K£asl3'j:prtffeioife«»ofnW¥S 'Tgle^h^Manual/wijich' •^

iBtiJ i.seiinaatte''.'*"'int:8r ''̂ 'aila'.-''-tffit. "%olt'"'T»lio ®i>ass'''the goaiifying'

'-,io7f:i:gxaiiEi&ta» 14'those who pass
son S:lhf=e'i«lfiati#a,0n'''4ubSfi^

^95 sJfanfeiigSMti^s |fK thl%4^^ sJaaiJancia • - _
ajiism s,il UP 'ra-<g6igg8at^4f''faifeai^iyffii;fr-eoM'datti-a'a . Z"

„a JW-, t.Uc..is "B,. TBe«Mt#^Wifi'ao##4hsS%al'%p®^^^^ had qualUied : :
the petitioner in mpre, than^ one attempt and one in

'attefl^t^ \yere-'%f^ "Bikn'tV foV .acf ii^^
promotion in preferrace- to Persons of

. ^^tef were promoted eatlier inbliiding ^hose
./ - in 4 days or 5 months could not become 'outstMding' or:-:,ii:r ''the :pet^£)ners^" ^

Even if merit was criteria, yet promotions every time were
. :t^}ise
' " V'~'",

' i aiiji ' Ip llsrlad -iTC. bsvi^i'o ^ f
"o^ '.^pr <. jOA ayJiidani^tf pfvClthie Ttrjatunalrid^U 7£^?,i99aAi3P:

• •' • - •• /• ' ;:«3t£ 002 .aqjiS: • v ] .
' fl« " •• m. • •_ _ • - •_. .' •• .-- " • ' '

Departments^-''
' \':n xiA •;,^-8£Qu§Si^r3^ HI

•/;j}!i.'', "k; vs.! eSitii^r' wdal-d f£nk,seiiid1r'f^as^^^ •
to thos^OJwH^ p^^i-ith% ''eipSSh'afe5on" to^s41(xfeet^^
iBut the Department of l^lefebmmunications, contrary to the . /
above Rule, has been promoting qualified Junior Enjgineers
on the basis of their seniority in^ the cadre of Jiinibr
Engineers ignoring the year of their passing ;
examination". ^
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13. The applicants before the ''All^abad High Court and this

ei'c 1 : TrlbBnalihad ^chailenged, the' actlohJbfi;tte'iUnloniiofvIndia 'indisregardr

^; of Para 206 bf .tlie P&T Man^iair^nrithejirndttearVibfuprpnid^^ 'the

. j i r ,post of. Junibn Engifleer otb lihat^•of?.Asfetetant o^gtneer and 1fixatioh

; ' • >;!fbf, :-sfiniorifeyj;.ctf jAssistantoi^ngiheiersi f /Ill(2^6Un!ibn'^.iofhad;

the:- f i , cbntehded nthatq i.Parfl'o206i; lof iP&Tf.i^uaicnwpuMonotq app^^ , t

statuAiofcy jRecrMtnlenfc qflJ 19.66>^Mdi^981owe^e^i:^ dnto

^; ic ^forcer s ThisJ was iiiepelletfe by?irfienAllahabad\HighLCoutt. whose^decision

vLv 0 :? .iWasisui)heid by?tiie-Supremepi3ourte-byndismissing SIP.on-the merits.

; TIs 14.1 ;tTha siaitervener^o befor^ois'?im ME Noa.i^3396,01^97v ^3493 and

io J: ;/i3A94::jofc-"199itf#i jOA b2407/8!B':isough(t tlioOffeke Jup SMnej'stand of

. fii i thes*ilInionf;t of. Indik beforeTbthEflfSuJpEfim^qCour^ vbyi vfiling their

r? .i fasj t interyehtion Applicatipn'; i^ri:jtheef63]^r-filedii^ni:tliej.Unilo^:v3Df India

against the judgment of this .'EcibimalLiniilieiicase^^Jof Daljit Kumar

jo ;5;/iv3ahd rOth'ersiobuti.'jbdth Bthei wereqtdismi&sedf^b^ 3the Supi?^e Court 1

,vn ^n=. t:We-i iarBinothamprressedncby rriheixr. tcbntraitiotethat ^^1/ rthe .aspects of

, I-v -yunthei. mattertwere":^ot/td the natidemofctheiiHigh Coiilrt, this

ar.'X" :r ;iirihuiral'?Bndath]kiiiiSufEreflie Courtjip They i theiri^elVes.'had high-lighted

,sV ali';;dt}i"fe LDQnteation^ in^tthi^ Interwentioti ApLpcticatidn •fildd' by them

Oi r'BPr iSIAthV\ JSiipSSme (CbufjEt raholiltg into Bi25nfpagesi" i Their'.i^binission

2E .?IdrEr$ijair! t)ieir5jappfM{l^ca^jWaSstfism.igsM^^ri43ie-^^-^iii3 '^^^the Union I
• ot o".?. artt ,s&go iaedp^pl eib n2

or India was dismi^ed, does not appeal to us, apart from the fact I
. Vii j2i; oJ bfii: Z£. vmn a? oS i

that it is unfair to the apex court.

>j,3:j ^sridlS;/ ii^'{Ehefwinterveners in;iMP.7'i29/92pln5.GA:xL24O7//08 took the same

3/L7D.'?(i:i.stand asTBthe 0applicanitsniefore usiP.-^The inteTveir^s :in MP 192/92

io ^nsb (and ctheb.stf^iijtnis ^^Ps;y^^edb^the^eundeE^^inl0A 2407/88 :also i«upported /

theDTstandi jofe^theTfappKcanibs before.^ iiSs fthough; they "Contend that.

iajjisailins efifeotinga ^bmation^'fj'thEo-.irespoiid^tHiTijshQiildv be directed to 1

(>315bl £r.'comply nwith t:the] sprtewislbnss/relat^ the ireservation' ^in favour j

r/ji^ivEi-of [ScheduJiBdC C^steSa'car^-r.SEheduieddTEibe^^ ' "io 'ipn^xn^sm V .: , .

t 1^---' ^'^'IJ^ringbthe ffaieariiigipstii© iearriedocouAselYfthfe^. dirtervenors

oj ^sgr-vinJ MPl Npsj: /3^9ep 3397t, 34!93jfandd3494;od£i:3i991-i8ubmitted that giving' .
l)SS!LS of tilBr.'j;:?;.. nr p5'ompti'0n> arid'jarefixatipn'. ofrnseiiidrib^^rorejthe ^year;/of passug the '

qualifying departmental examinktion Md not -one the/ibasis. of

®®'̂ io^lty will eritaii large scale reversions giving rise to wide

/ •
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. V; ii, fcniB.' :J'rDoO •djjxH'.b&dBriB.HA • sriJ- •'.9;iot35 '̂ affnastrqrfti/ ' '..cj "/• ;•;>• ^ '

:v::.i3geT3iepxeadhdisebnite^itoi6a'6d i'no ther iservice, pthoughGits&ekatitnxiamifications

•• scxiCEmriofcrfiJecfirMtc^etkiateihisista^ 6GS: •

^;i>vrfW6gaf.e J!c©»sci0.4is''i^)f ;fact9S(th!^;3 refiixatipn ofo'aeniority •.- ;

r^iLvahd icon^derat^^^ fbrr9p.n6n(atfioilrj/oftvfth6t ribasdrs^iccbmserriiiig about , ^

Mr "i Vrlli)/0DQ]6 p6rspii^ppvml%hiTFBiTeiMt 3;d;ndO§offi^s%pssriAndeadowne;; in ; the

o.^nt . irfjpitacementvfofSSffifeers senioSityifMlstviobflt '/thiJsip.-in itself, ,'

Kj si.-j£fcwobidw nbit!C^a^ifiy,5©^il^^d£iha/e^#fe^epfcdi;^^I!^^:iGase;^the'̂ ^redE^iI^g of the

. I sifeniorityci list ,an6sulfcsxinv±aVeKsxoiKi-t^ MiQfcjhadif^.been duly . ,

. b;'!i5 C';A^pr,o^d.tied;,p^lfeady>^ iSM flareaLofs-rtfted opinionlethat^n'Sn all sfairriess, ^ ,

.0 b. sjstheiE interests>!shouM ;5K§!?.saf^;^Srld^d Mt rilfeastPito-;cthsfe''^xteri of

Tji. rb ^fprotectihg .itb&OpayasaGitukli^ijd^^ if6 the.i iisfeafefdn of the

ci;bal l<3"eqiii'Sit©;i3uinberbofxsuiSEMnumeFaryl'postfeislip^ fouridatoshel feasible

, .Jiifom the£axkdniicCrativ;©i^gle\ eufj- TO -rinsifigbu]; efirJ '••Jeat£g& \

i 'jiiioO 9ml8«i;? still; x^apsad^g-Jiapptorf asija iiCe^ullifdofii-ithfeOredrawing of j/.

3i.>3nthe>S!eniDMtyBl±slr^:itfe€r.ichahEes;:Ofv;sonli^s2inci!iMingnthe:;:lnterveners,

ii f.n.1 7'rfot further:i prom may be a'd^r^lyKaffectedss^Iteisji:!however,

i/e:;rigri':Well [.settledItsfehato mfirieT chaime^ ofe-JiHcotaotdi&nD^ej aioAii conditions

nsr;.^ -{.d Qi'i ,iservij'deB:j(5fidp\ Ramachandifa.r Sh^iikat BeodhaEjiaiid ;%3ieife Vs/ The

. i7o.fcsKis!d!Stat0Bi6]f ^hgitashafifa oAnd g>ithfiirB7 1974<]!) eSgeqtSiy'jfioAIRi 1986 SC

aoih^U-3 ri ISp; rVs.q i|y(}^i§fh^9iiagis>4[i3.l!fee3:©6raD]i€D JtetojDfiilqK^
in tlie instant case, the ultimate test cccprding .to Sahasfanaman's.case ought to

• • -i'it-J [?c'x3: t'lcqs ,su o.t iBeqqs ;tor'., aeoo bss^ r.T.a.:.f3. "e.sw Er.i>;U ' so - •
be,"Justice to ^ many as possible and injustice to as few".

^ ^ .jTiioo xegB .srjj. oJ'iXBirtu rjr ,-jKril?

/r. js?. br:jl9k:o ) 'l0hieO:;fiiirit3heBi qMfetldn'IIthat arises:-;v±sti;wheB^^ iir^ithe case

-iSf-ilargerrs.'^cafe irie'j^isiQn tofcisfendBrdtylqliisfed./ands iFiettDspective

fco v ipfersohasfearHEeE^dbfiifcuffl-da^e £Eirt±t^d?rit9 ^payment of ^,

bn^arc^rsspf p^c^njd a3flQ3waiit^. Jfcomitil:fe

; o;r; ;! •>..v ;2fiLv;. eS %ilerifgr^tdaa®otheico®^que^^.ijar^ie^.-ttioofe^ applicants,j •;...

Ti,0!>).v; nthetcHigh~::S0OTt5^do±h©rt3±db3uhaladi)a"jno±!cppp§ar fitovrh^veiiKconsidered . .

thie magnitude of Uie?d|!r®biemii.5ai5i«a.n'giri)ufeiefO llargej':^c^l§o revision

^••i-?aevr-:3ms

;i2ib bsi:r:tiTKiiPiuil?^giaioriii?^^henmdM^ ofiy^vingll'bafe to V.

?;! ' g usthe persoD:ff\ edncecned-^xwillasnoto apiay?xt03'sucte casefersn^oirq in s^^^

Jc- ;.E,rK:,Situatiohs.'
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22. In Palura Ramakflshniah and Others Vs. Union of India, /*

1989(1) SCALE SSOs the Supreme Court observed that it is a well

settled rule that there has to be no pay for no work although after,,

due consideration § person; is giviiin'̂ ^^^^^^ in the gradation
V.'" t . jnoJ-'S '-3^5'' bi •JB-Biil': SsnntsliMisS^s/-

list having deemed tp^ be ,,jjroigoted to

: from the date his junior ^s promlotedv tA^ the most^ be

' entitled to refixation _of - his-present pay on the basis of the

notional seniority granted to him so that his present: salary is ,,

• . r hot less than ihose i^o are limedd^tely; below him.
•-3jfsbrtGye:3 r\V ''z ' "

23. As - large scale revision of Vseniority, and consequent ..
'o . -vuovGT uoiJ6VTea'--'r ' icr>. anoiarvo-q srfj • r-J '.

promotions, with retrospective effect might be anticipated in the ;
.:'TQA£ AO- nx - ' io <<PL;-o^- M'i,', /asrf'i'iT ••3sIxitsfi::^3\B-sidBv^ •

;, instant casp, the aforesaid ruling of the Supreme Court;, would apply
• 'irl n,;:' £.et?li'i6 .d vafeVI ;

and the relief should be ihoulded accordingly., . ; • - ,
• , .anuXj5v:£32do. 9ai9iii' ribivr io bsaocsib .9':ls •Jtv F-'-'o, '
24. In the light of the foregoing discussion, the applications I""

3XS •a::eb-io- on- ..svoris ' ( iv'' isspo '-tO; .wsxY- -nXv :•, ;
and MPs filed thereunder are disposed .^of with, the; ,|foil

.S8i?I lo'VOA\; AQ -lo; C:.0'̂ ^iQ-'bsaasq "v^a j ^
findings, orders and directions;- v::.

• svcJb •srI? nilw Iqinoi 'Ilfids. %;liiybs-i:oqyi~ •• -(cv-, •
(1) Subject to what is stated in (2) below, we hold that the

^ ;• ••;•. .ii'O.•' ^
decision of the Allahabad Bench ,dated 20.02.1985 in the cases of

. 3. 9S50 -3rfi I Is ri± beofilq sd -^sb'-xo' -.airi-t-ao '(goo-b
Parmanand Lai' and Brij MohM and the judgments, of the Tribunal ,

- . • •• , • .Bcfaoa oj gjB 'isfaio.o'n^s.a Iixw .si^iiT; •-V;';;_ .
following the said decision; lay down good law and constitute ;gpod

precedents to be followed in similar cases. We reject the

contentions of the interveners to the contrary and further hold

that having "urged before the Supreme Court their various contentions

''ART/5A/i itheir SLP having been dismissed''~bjp^^-t^ s'Suipfl&me ^Cpuift',' they
' (r;KA>«IA?';6 HD:rV . -.. / ; > r .rivK:;hT::^

reagitate the -matter before us. ; We, ; tK^te'foredismiss

; W Nos. ; 3396/;>:3397, a^^ 3494 of. 1991 ^in ;6a :^407 of^

. being'devoid of any merit, : V
" .i,S

.. . /

'•/• .

(2) , We hold tliat' the applicants are 'entitled/; to: theC fe

of the Judgment of the Allahabad High Court dated 20i02.W85 Except f

event of refixation of seniority and;notional promotion /

with retrospective effect, they would be entitled only to refixation \

of their present pay which should not .be less than /^htfse w^
immediately below them and that they would not be entitled to back

-wages. We order and direct accordingly, j •"



;: •-, ,.; bnl.. ,2d. -iro ^-jSiirrO' 'Bno-: nl • i\i^: • • ' •' ' v

(3) We hoH >that ih ciaise, the^ the seniority list ' :
Vsq on isrfe 'aloi /.'' -'•'/[

" ; : results in reyer^ pf officer|S who had been duly, prdm
. , • • ; V" , r;fi; jsl- ^;ij!£": -30B^.q 'iisqcic!' -b nayxg;; eF\.i;i93S^ x:o.cJi?.'i9b

their .interests' should be safeguarded at least to the extent ^of ^ ^ ^

, "prot-ecting' tte^^ In case creation of
• -y' b.r:;yv'. rfaoK, '••:., fc^.ipffiOTg' :3'SW^-' "dxilf(:g;j

; the requisite number of supernumerary posts to accommodate them ; -
••'• y;-: • •"• -id.? io • rto; 'ja&aslq- .vairf:-;: fidx:5'i3xJ:i«T- ,

in their present posts is not found to be feasible. We order and
' .:• .. .'-ii:. rifviaa; .-,i.n-"j:^s;-q: Bxd •jsdd' oa ' byjfiB jg- v? l;~G.inee" ;J • .' -' > .

.• .. ••' y. •", di'^^ct -accordingly.'' , -- •'•'•. . •-.': •• V: • ,...• V'"''- v-M;.''
; ' . ' -., / •' • J; V ?.[9Sa,cbSimiiF'9iB:;;<3d^r samifnflfb ; •; . ' .

. - j^ile effecting . promotion
'• . y:f,iicxn'sa -sXb^?;. .. agTsI. sA,' , ,; CS "

due regard to the provisions for reservation in favour of.
\ •-rri.- brv:!£;Vi:5r:inB Joails 9v.i;d^;:3q3oh::feT ' •;^ affo.c:j9UK!;:tg • ' '.' '...'

Scheduled Castes/Schedules Tribes. ,^MP No.l95 ; 1992 i^i^-OA 2407 ^ ^ • •
• 'viqqB-^ifeiqbS' ariJ io. gruTi/:;• :fri:Ge9^Gfe ^

of "l988 ; and MP :Nos, 957, 958, 965 "and' 966 Iof 1992 in MP No.l95 V ' • J
'{..tgrix-baooDa'b3i)lLH:'ra; 9d bJ-uoHa ,i9.rI tins. , • , 'i

of 1992 are disposed of with these observations. • ^
srii:, ,xioxgai.ip3£b "grixoga-tci-sriJ: io . Jri^xl...erfd nT • ;;;; ;'... /• '; .. "

(5) ; In view of thei observations in \(1). above, no orders arie
V ••; ' • 'v:-rixv^oI-rpC' eKi 'r'fi'ifxw. .. :.ba;rrx;,;. s'viM '

: required to be passed oh MP No.l29 of 1992 in OA 2407 of 1988.; ;.V;
• • • . • • •'••; . " . -•:3nox^29xit)^ bns a^cofcio i.e'gnlbdli;'-^ ' .;-

(6) ilie respondents shall comply with the above .directions • ^
aidj '^Gnj 3w ' ^wolacf; -•(£}'. iix ps.lsja 'si. ^sriw oJ Joei;.c?u3- . ' • U,)' . • ,

• :••• before-14.09.1992.-': '
: V 3;o' xsaad ; 2SPI,.S0.(jS bsasb; dongS" fi-sdEdfilA -srij r-io SGxaxoaD ; ^ ^

(7) Let a/copy of this order be placed in all_the case files, f_ v,
.iBn;;d.LTT. •yri-7. lo "B.Snsmgliijr,- 9xfe bna nsrioM ivx^S :bnB/isJ -ha^riBfniay. '

(8) "^ere.will be no.order as to costs^. • .V . ^
boog; bns.- v/s.E .i)oog . hwob ' ybX •.• bxse -Jill gnivvoiloi' './.y.;-' '

•fid:: . aW ' \39SS3_. Tislxmia ni . faswolloii sd , - •'

, .BIo;^.-7;9d.r.afi ofiE v-iKi-indo edJ' ' oJ • 2:!9n6v^9.]fnx. erfj; >snox3ae.:/faoo-, •, • : q '

. '/•- '
•/-

7ii,ror';r;'y.:no.:; auoriBv, :£xad:1 ^luoO sinsirfifS edJ sio^iec: bsj^AP gniv:in

•,.i(A4B:.'GORIp]^ .ass^ §n.tVsd' M.JS ''J^PKARTHA):'
: " : ; :MEMBER(A) : : : : , VICEC:haIRMN(J) . :

..ar.;;7&J.b22.2Qifcil9^ :J3,-iai;sd • s.di /

RKS5 • 33gf. ^ y:.' -
220492

^V:VrfX'iSm;'i^nB'Ip. :b.fcov^bo-gH|9G 9?':^

SO.pS, ibsJsh '3t^o0 ;dgxH. bBdfldslIA io. f5d.j; ^e;J- ' •> •' , y

.? 'l!?i/i0.t:)dn .io. nox'j'sjcxisi io . drsv9',3dj,.;fix ifsrij • ' , ' . :

::v '6^ viXib beldiSrre ad'b.[yov/; vadJ Jbsils: ovxiooqapitaT'd:^xv;, ' ; ;/• , :/.

'jo .ijfencf • • •. •-.. ..
-C'Ti;/. ••'iiiad:;*'nSdj •'. c-i£?.i. sd.'-jon bluoda iifeldvjrvsay'iq, ixan,1 .-ip ••.••• '• / ••-•.

G.;: • bo';4i3.rr9. ;3q,.d'iir;..b-UJpv^-.v.edi
.: 7....


