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• CENTRAL ADPIINIST'RAT lUE TRIBUNAL"', PR IN CIPAL BENCH^NEU DELHI

0.A,No.529/89
/

Nsu Delhi this>the 24th Feb 1994.

Shri Justice B.C. Saksena^ Vice Chairnian(3^,
Shri S.R, Adiga, r'lambor(A),

Shri Naresh Chapder
S/o Shri Dalip Singh,
R/o 1810, Gulabi Bagh,.
Belhi»110007^ ,,, Petitionar.

None for the petitioner

Us ,

1. Union of India through its Secretary,
Ministry of Human Resources,
Government of India,
Neu Delhi.

2» Delhi Administration,
through, Its Chiaf-Ss eretary,
Delhi Administration,
Delhi.

3. The Principal,
Government Boys Secondary School,
Bagh Kare Khan,

\ Delhi-110007. Respondents.

By Advocate Shri B.R. Prashar.

ORDER

Shri Justice B.C. Saksana.

The case uas called out tuice. No one has appeared

on behalf of the applicant# Ue have, however, heard

Shri B.R. Prashar, learned counsel for the respondents.

He has taken through the pleadings on record. In short',

the petitioner claims that he was matric pass and possessed

tuo years regular diploma from the Institute of Arts

Education, 3amia.. Millia Islamia, Neu Delhi. He uas appointed
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as Junior Drawing TeachGr on 14.10.1959 in the then

existing pay scale of Rs.80-220. The applicant has indicated

that at the time of his appointment there uor© four grades.

The first grade uas Rs,68-170j the second grade Rs,80-220»
«

the 3rd,, grade uas Rs, 100-250 and the 4th grade uas

Rs,120—300. The grade of Rs,80^220 uas revised on the
»

recommendations of the second Pay Commission to Rs,130-300,

The applicant's pay uas revised in the revised pay-scale

of Rs,1^0-300 •©« the date of the initial appointmesnt viz,

14,10,1959, The applicant's pay, it appears, uas fixed

in the pay seals of Rs,160-300 but by an order dated

16,2,1963, Annexure 'B' passed by tha Assistant Director
t

of Education, Delhi, th® then Principal of the erstuhil®

Gandhi Nagar School ujas directed to recover the money

from the applicant due to wrong fixation of his pay in

the scale of Rs,16Q-30Q and the applicant uas fixed in

the scale of Rs,130-300, The applicant claims parity with

one Shri Ke'shav Ram on the basis of the judgement rendered

by the Delhi High Court in his case, viz,. Latest Patent

Appeal No,i90/72-'Sh. Keshay Ram Vs. Delhi Administration

and Ors. The said judgeiriBnt shows that the appellant

Keshav Ram uas initially appointed in the grade of Rs,68-

170, Though rule nisi uas issued^^on behalf of the respoondents,

no counter affidavit uas filed and thus, the Delhi High Court

rt 1 , I I ,found that no good reasons had been by the

respondents therein as to uhy the appellant uas denied

fixation in the pay scale of Rs,80-220 from tha date of
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initial appointment. The Bench accordingly held that

the applicant was entitled to and be granted the grade

of Rs,80-220 u.e.f. the original date of his appointment

viz., 20,i1O»1953, He uais also held to be entitled to

Rs,160-300 by yay of revision of the pay scales, as

mentioned in the communication dated Wovember 25, 1960,

From the Facts, noted hereinaboue, it would be apparent

that there was no parity to the claim uhich yes found

to be given to the appellant Keshav Ram, Keshav Ram,

according to the said'judgement, yas only directed to be

given the grade of Rs,80-220 and the revised seals of

Rs,160-300, The applicant before us had already bean

appointed in the grade of Rs,80-220 and on revision of

the pay scale his pay uas fixed in the scale of Rs,160-300,

Thus, the claim for parity and applicability of the

judgement rendered in favour of. Shri Keshav Ram does not come

in the facts of the present case. However, ue find that

the applicant has prayed that the respondents be directed

to give the benefit of pay scale of Rs,160-300 as per the

recommendations of the second Pay Commission, as noted

hereinabove^ The pay of the applicant uas fixed in that

scale but ha was denied the said scale by an order passed

on 16,2,1963, The applicant has sought quashing of the

said order. The petition uas filed on 7,3,1989, There

is no avefiment in the D,A, that against the order dated

16,2,1963 the applicant preferred any representation. The
\
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representation which he had filed is dated 26,6,1985, thet

a«» to say, almost 23 years after the impugned order
claim

was passed. Such sj uculd not be maintainable and uould
1

be barred by limitation since the cause of action has been

shown to haue accrued to the applicant more than three

years before the Constitution of this Tribunal, fts noted

hereinabove, there were four,grades. The applicant yas

appointed in the second grade. He claims appointment in

V
the 4th grade of Rs.160-300. ^^ill ua knou teSXSST the

K£u^e
applicant may not bej^selected for appointment against the

4th grade. fife was selected and appointed in the grade

on 14»10.1959 and the order for recouery because of urong

fixation of pay in the scale of Rs.160-300 uas passed on

16.2.1963, ua are not inclined to grant any relief to the

applicant. The O.A . is clearly barred by limitation and

raises a v/ery stale claim. The applicant had not made any

representation. The representation made by him after a

lapse of 23 years of passing of the order to make recouery

from him uould not, in our opinion, stop the limitation

to run. In view of the above, the 0,A\, is dismissed.

There uould be no order as to costs.

(5.R./aD>EG£) (B.C. SAKs'enA)
M£m£R(A) \/ICE-CHAIRP1AN(35

«SRD»


