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Dr» J® N. Sharma S/0 Anian Sirah,
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By Advocate 5hri G. D. Gupta

Versus

1. The Administrator,
Union Territory of Delhi,
Delhi Administration,
De Ih i.

2. Secretary (Education) ,
Delhi Administration,
Delhi.

3. The Director of Education,
Delhi iAdministration,
De Ih i.

4. The Prircipal,
Nirankari Baba Gurcharan
Singh Memorial Gollege ,
Sohna (Gurgaon).

5. The Administrative Officer,
E, III, Directorate of Education,
Delhi Administration,
De Ih i. ..,

None for the Respondents

ORDER (CRaL)

Hon^ble Mr. Justice V. S. Malimath -

^^plicant

Respondents

The petitioner was a Larguage Teacher in the'

Government Middle School. He applied through prcper

channel for the post of Lecturer in a private aided

College. He was duly selected and offered appointment.

He joined the new.post in the private College on

^^^18,7.1979. On the ground that the petitior^r had joined
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the new post without getting himself relieved arc!

taking permission of the authorities, a disciplinary

inquiry was held against him. The same resulted in

an order being passed on i6.il. 1982 removir^ him from ,

service with immediate effect. The appeal preferred

agairet the said order was dismissed on 27.9.1984 vide

Annexure-B to the G.A. It is in this background that

the petitioner has approached this Tribunal for relief,.

2. From the pleadings and the correspondence produced

in this case it is clear that the petitioner left the

services of the School and accepted the new appointment

with the private College without coupleting the

formalities for relinquishing the post of the Teacher.

There is some material to show that after some time

he left the service and handed over charge of certain

articles to the Headmaster. This would give an

impression that perhaps the petitioner's going away

was to the knowledge, of the Headmaster. VUhe n the

petitioner made a request in writing that his lien

be retained in the School, he was informed that it was

not possible to accede to his request and that he

should tender resignation from ttie post held by him

in the School from the date he quit the job on his own.

That was also the view of the authorities in the

Education Department. The petitioner, however,

persisted in demanding that his lien be retained and

did not tender resignation as called upon by the

authorities. It is in this background that the

authorities were required to hold a disciplinary

^inquiry against the petitioner.
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2, If we look at the substance of the matter, what

becomes clear is that the School authorities and the

Education Department were not insisting that the

petitioner should continue to serve as a Teacher

in the School and were willing to allow him to join

his new post as a Lecturer in the private College.

VSihereas the School authorities and the Education

Department took the stand that the severance of the

relationship of master and servant between the parties

has to be brought about by the petitioner by tenderirg

his resignation, the petitioner on the other hand,

was not willing to adept that course and went on

irsisting that he should have a lien on the job so

that he could come back to that job in the event of

the ad hoc appointment given in the College gettirg

terminated by ®%lux of time or otherwise. It is

obvious that the School author ities and the Education

Department were quite willing to allow him to go and

take-up anothei? job but were not willing to keep his

lien in the School as sought by the petitioner. Looked

at from this angle, it would appear to be very harsh

to deal with the petitioner in a manner which has been

done in this case, what is clear from the conduct of

the School authorities and the Education Department is

that they were interested in severance of the relation

ship of master and servant and to ersure that the

petitioner will not have any lien on the post in the

School so that it could be filled up in accojrdance with
I

law by appoingint another ircundDent in place of the

petitioner. This object undoubtedly could have been

^achieved by the petitior^r by tendering his resignation.
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The cours©1 for the petitioner is also right in

pointirg out that the same result can be brought

about by the petitioner seekirg voluntary retiremant

from the date he quit the job resulting in severarce

of relatiorehip of master and servant between the

parties and termination of the lien of the petitioner

on the job in the Schools Obviously, this was not

thought out either by the School autliorities or by the

Education Departraafit car by the petitionere The

petitioner was obviously not interested at that time

in this course beirg adopted because it would take away

the lien by tendering resignation from the post. He

has new realised the futility of his fight for

retention of the lien, we are also inclined to agree

with the stand taken by the School authorities anj the

Education Department that havirej regard to the

c ircuHBtances of the case, the question of retaining

the lien of the petitioner in the job is neither just

nor reasonable. Hense, it is but proper that there

is severance of the relatiorship of aiast^r and servant

between the parties with effect from the date the

petitioner quit the job and the termination of his

lien also from that date.

3, The petitiorer havirg now realised that he should

have accepted the suggestion made by the department

and the School authorities to terder resignation, has

offered to seek voluntary retirement with effect from

the date from which he quit the job in the School

without any condition that his lien should be retained.

Thisj in our opinion, is the just and reasonable

^course having regard to the circumstances of the case.
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It is ncKdoubt true that we are showirg indulgerce to

the petitioner of permitting him to Seek voluntary

retirsmant at this stage after he fought in the

disciplinary proceedings for what he clains was his

just right. But then if the conduct of the petltiorer

is bonafide, we see no good reason why v^e should not

extend equitable consideration havirg regard t© the

material facts arei c ircunstafKes of this case, and

not on the ground that the petitioner has a legal

right to make such demand,

4. Severance of relationship between master ard

servant and termination of lien can also be brought

by the petitioner seeking voluntary retirement instead

of tendering resignation. Hence, we see no good reason

\^y the petitioner should not be permitted to seek

voluntary retirement instead of tendering resignation.

We are inclined to accept the request of the petitioner

having regard to the peculiar facts aixl c ircumstances

of this case. We are not happy to retain the

punishnent imposed durirg the disciplinary inquiry

on the petitioner.

5. Having regard to the circumstances of th is case,

we dispose of this application with the following

directiocB s-

If the petitioner submits a representation seeking

voluntary retirement w.e.f. 18.7.1979 to the

School authorities , the same shall be processed

and accepted.
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2. On the acceptance of the request of the petitioner

for voluntary retirement, lien on the post held

by him in the School would automatically stand

terminated,

3. On the acceptarre of the request for voluntary

retirement, the impugned order inposing the

penalty of removal from service and the appellate

order affirming the same shall stand vacated.

4. The petitioner shall be entitled to whatever are

his rights in accordarce with law on the basis

that he stood voluntarily retired w.e.d. 18.7,1979.

5. this order is beir^ made having regard to the

peculiar facts and circumstances of this case

on equitable coreiderations , we make it clear that

this order shall not be treated as a precedent.

6. No costs.

( S. R. ) ( V. s. Malimath )
Member (a) Chairman


