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Shri Kamal Singh

present in parson.

Versus
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Petitioner

Advocate for the Petitioner(s)

77/12

Union of India

Shri U.S,R, Krishna, proxy
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Respondent

_Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. JUSTICE APIITAU BANER3I, CHAIRMAN,

The Hon'ble Mr. I.K. RASGDTRA, P-IEPIBERCa) .

1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?—
4. Whether it needs to be circulated to other Benches of the Tribunal ? "

(AmTAy BANER31)
CHAIRMAN
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Shri Kamal Singh, Applicant,

Versus

Union of India, ,,. Rsspondents,

CCRAr^; THE HON.'BLE FIR, 3U3TICE APITAU BANER3I, CHAIRPIAN.
THE HON'BLE m, I.K, RA3G0TRA, (^E[^BER(A).

For the Applicant,

For the Rospondents,

,,, present io person,

... Shri \/,S.R. Krishna,
proxy for Shri i^.L»
Uerma, Counsel,

( Dudgemant of the Bench delivered by
Hon'ble i^ir, Dustice Amitav Banerji,
Chairman )

This case is listad for admission and orders,

Ue have hssard Shri Kamal Singh, uho appfsarod in person.

Ha uas employed as Inspector Phone under Director^ Tela-

communication, Udaipur (Rajasthan). An order of compulsory

retirement from service w.e.f, 30,6.1981 uas passed against

him under CCS(CCA) Rules, 1965. His complaint is that tha

above order uas passed uithout holding a proper inquiry,

Tha applicant had filed a urit petition (CU 1292/81)

in the Rajasthan High Court, After the Administrativs

Tribunals Act 1985 ( for brief 'the Act'), the above

urit petition uas transferred to the Principal Bench of

the Tribunal and numbered as T-483/86. An order uas

passed by the then Chairman on 20,3,1987 transferring the

above case to the Dodhpur Bench of the Tribunal. it

uas also done to facilitate the availability of the

R87
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rscord by 3odhpur Bench as the High Court of Rajasthan

needed ths record inaforgery casa. After the casa had

been receiusd by the 3odhpur B®nch, it uas re-numbered as

T-87/87.

The above T-87/87 uas dismissed for default on

25»4,1980 and an Application for restoration of the case

uas also dismissed on 1o5,1989»

In the maantimSj the applicant had filed the

present 0,A. 508/86 before the Principal B®nch on 1,3.1989,

It uas disclosed by the applicant that the matter contained

in the present case is the uary same, uhich uas in T-B7/87,

He made a categorical statement before us today in this

regard. '•

It uas pointed out to the applicant that hs had

challenged the ordsr of his compulsory retirement in thr

High Courtj, uhich had b«en transferred to ths Principal

Bench and then re-transferred to the 3odhpur Bench and it

had been dismissed for default and ev/an the restoration

application had also bean sjismisseai for default. The matter

has become final and it uas. not open to him to agitate the

matter onco again before another Bench, As a matter of

fact, the present O.A. uas not maintainable in uieu of the

fact that ha had already challenged the same and it had

b«en di smissed for default and not restored,

Tha applicant then argued that there is no bar for
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an sggrie\yed person to file a second Application befors

another Bench. Rule 4 of the A.T.(Procedure) Rules, 1987

lays doun that an Application to the Tribunal shall be |

prasented in Form I, Paragraph 7 of the Form I states ^

as followss

I

"7, Matters not previously filed or pending uith

any other courts

The applicant further declares that he had not |

prev/iously filed any application, writ petition or

suit regarding tha matter in respect of which this

application has been mads, before any court or any

other authority or any other Bsnch of the Tribunal

nor any such application, writ petition or suit is

pending before any of them.

In case the applicants had previously filed any

such applicationj writ petition or suit, the stage

at uhich it is pending, and if dscided, the,list of

ths decisions should be given with reference to the

number of Annexurs to be given in support thereof".

This clearly indicates that the applicant has

to state that he had not previously filed any such application,

writ petition or suit regarding th® matter in respect of

which this application has been made. He has also to verify
' ^

the contents of the above paragraph 7 in accordance with
\

th® verification provided in Form I, In the present case,

the applicant in paragraph 8, of the O.A. has stated that
j

"The applicant further declare that he had not Previously j

filed any fresh application, with regarding matter in respect i
i

I

of which this application has been made before any tribunal".

The contents of the above paragraph of the pleadings are

patently wrong as the applicant admitted before us today



r

. 4

that he had filed a writ petition in the same matter which

. uas later on transferred to the Principal Bench and ultimately

had the No. T .A 87/87 before the Dodhpur Bench. It has

been dismissed for default. Consequently, his stand is

that he did not file any D.A, euen if factually correctj,

does not help him. The urit petition filed by him.stood

transferred after coming into force the Act, to the Tribunal

and it had been subsequently giv/en T .A. No. 483/86 and

thereafter re-numbered as T-87/a7 before the Jodhpur Bench.

# He had, as a matter of fact, approached the Tribunal through

a 7.A. He had thus giuen urong information in paragraph 8

of this O.A.

It is trite that no one can file more than one

Application or TA in respect of the same subject matter.

If it uas not so, then any person aggrieved can try his luck

by filling more than one OA before other Benches of the

Tribunal. The contention of the applicant that there uas no

bar to his filing more applications is untenable and is

rejected.

Another argument raised by the applicant uas that he

had filed a fresh O.A. before the Principal Bench uhich

had been allowed in part euen after his earlier petition had

been dismissed by the Jodhpur Bench. If that be so, it uas noti

brought to the notice of the Bench of his having filed previeus

Application or Writ Petition. A urong assumption of juris

diction cannot be the declaration of lau for entertaining an

Application for the second time on the same cause of action.
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Having considered the matter, ue are sa^Xfied that

this O.A. No, 508/89 is not maintainable and must be

dismissed as such. Ub order accordingly, Houever, there

uill be no ordsr as to, costs.

(I,K, RASGCTRA)
(^EnBER(A)

'SRD'

(A^TAU BANER3I)
CHAIRP^AN


