
T.

e-i ^compel
/-Ss=sS=S^

Ifi/Sss'Si'K'Mgjsy"".
'ife" sf.l;r^rjss5!.

JJPaaEwT ,

Th. appricarrts 1„ all the four caies eit^ ^
above are working fa Dooidatshari under thi%ihit^f ,
ififonnatio^ and Broadcastina ^ of
dUposii of K «pd^an be cdnveriiently
« the cases Brtefly. We facfesthe cases are giviw, below.

SiAsu&iiagz*

~rrr:;™•
L

^o.

icjpal DELHI.

QAT£ OF DECSiWj
(i) G.Ai 14/1987.

a.ri Kail Prasad Mamgalh 4 others.

Union of Jhdiai and Another
{2| O.Aw 212/1987.

&ri khalld Sultan &Others

Union of India and Others
(3) OiA. 210/1987,

Shri Btjender Kumar &Others

• • t

• , • W^; --
/

3. Si

applicants.

Respondents •

APPLICAhJTS.

Respondents.

APPLICANTS.

Respondents.

appljc.^ts.

Respondents.

V/s.

Uhjon of India and Others

(4) 0.A. 507/1989.
Shri La l it Mohan Josh i &Others

Un ion of Ihd ia and Others
I

gOgaMii

• • •

• • •

i.

• • • •

V/s,

• • • •

v/s.

• • • •

• • • •

v/s.

• • • •

) the Applicants
^ I

A
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attaining the age of 58 ytars. The case of the applleant!
^ was bbnsidi^red by the Third Pay Conitnission as at that

V- .^^eV'tfie iei'vicei of ^e applicants viere contractual In

; ;;vi ^^ / 00' from the applicants,

5 i. i" ^ ^ -Mini^tty^bf %forrflati^^ &Broadcasting, vide their
coiiuriiclHi^n'aat^ 8.3^197 'A* to theO.A.)

revised fee scales of Staff Artists in Doordarshan on

^^ ^ '̂tKe of tHe recoiiiraendat ipps of the Third Central
. . .: ...-v =rr . .iVilcr^ArC eftiU ^ ..-

Pay CoouD^saioni^ .The appjLicant;.Sj:made further representa-

, Vf ^ions and. j^is a "i^b Coamittee'* was
•<. .- ^-j? ^• '̂' *"

7 ;;-iv ^r ThTe Import of the •Anomalies Committee*

is at Annexur^ ito the-^P'Ai Joc^ applicants are worki_^

^asH-ProdUctribrt:^ A^^ ist^ants'i'̂ '̂ t'h^iir '̂fee .scale of Rs.235 -| 480

was revised to Rs.425 - 750, vide the Ministry of

.f'^^communication dated 8.3,1977

; ^ ^ t'^ui^raf'w& The report of the
-•' '•" V'-' : i'"; k-•

••e ^^ 'Anoi^iteiies Committee did not contain any mention of
• ., ... -„,j. •':••' '! '.•.••!••. V '• ii- '•• • •• '̂

h c,:.-iocvi ^ ah^ailes' in' the'fee-sw^^ of the applicants and, as

rv . i oi;? there was'no^f^ revision at that stage.
• . rx:->

^ The applicants continued to make representations on whe

n - • ^gtbund that the, Production Ass istan^ with the same

^ . duties, funGtipns- andvjjob rec^irements in various
. ' • _ >

- 'iiepartnientsy-in(^tubirt^ thdse^'Wrking in the Films 8.

Television iBstitctes of India, ^were having the pay scale
v'.i, -'^00 _(jpre-y^ they were given the

' ' " ^ Hn Office Memorandum

in V ^ datedij the O.A. ), the Directorate

the General Secretary,

i ,s-r. .>v . Dooj^a^fll^an ;Pxo^g,5aniDe^^ Association (India) that

the auest>ion. revis iph; of:i^y ^scales of Product ion

* 00^- Dboi^irehah-ftSd^b^ehPreferr^ to the Fourth Pay
and"their recommendations might be awaited,

•• , .... -i-• !:^ •iwri.r:;;?;-' •••;
, ^,;;;r Yf^q-^ .. ~ --t^efFpurth Psy: Commission visited Doordarshan,

a. brief on "Upward Revis ion of pay scales of Production

i •
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J^slstanU and f^dueers In Doopd „as .uboitted
to th. Foujth Pa), a.o,,lssl9n |̂„;,^lcl,, the scale of

,l?r >he Prqduqt ion Ass Istants
" the^ be«, working.
n.e Fourth ion^ their report,
recontended as under: -

^ A.g°?fS«'han is somewhatIfferent froc. the Films Division. There may be
i rea^^in-tf for'the' differmfcsl - «I4'liave recomended
» S9al.es, «pr.pQ^tj uivislon.

Keeping these scales in ylew,. the Ministry may
prescribe the pay scales for comparable

f.posts .in DoordarshaW ^ the posts in
„ ^^>rdarshan„may be, gi*en.4he; pa^ scales reco«»ended

in Chapter 8,»

'is:2 iri: i '/I i \j ": j Z(

'•• • «, •' -a

^ ''iW ;i'VI ;5 r :• :^ '• "

A "f- -

^•,ci V'.'vg;

•t, ,

:. •}

•- C •' f •".• ."' •-!• '• ••- /, % V•:' .'"'• i •• .;•' . )?. *-'-l '̂7- ••'•'

SH f°«^|l,ft^,CoTOlsslon, the
-^.°rh^^f^^!';#^Mf"^%i'?®rdarshan, which

I??m- 2«» with effect
^om 1.1.1986,(Annexure <3' .^ The applicants

and have
prayed for:

'' ^ 5 •/ i

cil-la. \

(a) directing th^ ^^®spondent.s^ to fix the pay
scale of the f'et it liners in accordance with

. the reitomiriendat lons 6f'th^^F(|̂ urth Pay
. v:s peeping ...in yi^w.^he comparable

Posts m th e Films Divis ion•

.<^,v ,.,;:.v :-.0 the petitionerthe pay scales recomended in Chapter VIII oV
r;, .,the>Hef>ort -Sif, the iPbukth'j '̂fcomission in

'iToJc ,rr: a 5„:i7 ,::, ,0 „r.J :,P«rt.iculay^ Pafa, 8^6 M Ghajifter VIII of the
,• •- v! .,.

\

. . is, the.scale of Rs,i640 - 20hnon the basis of the proposed pay scale before

(c).:dtoectin9=th1^ RVspeiriie^^^ ^he Pay Scale
V..J-, 9,ivj oj i",v:;si-:.':,%J{'ei,Pstit.}pn,e^^^^ BS.Sm-.*. 900 with effect
. £r',e "c .'rici';- itDecember, 1985aiid further directing the Respondentsto pay the

n«..r....atreaK.«fi,,s«laS:y ©y^th&'̂ t&ioners, and
rj •..,3 70 qI;-' r.c H..

*4^
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(d) any ptl[i«r ordtr that this Hon*ble Tribunal.
\ ^ ^ may deem jyst. and ,f it be also passed. •

O.A. 212/1987. r cU

? Th^:^ppitcarits herein alio init^ joined the
ser^ic^ ih^Dooi^arshanon contract basis

.,..r vt. i.lO ..-l-.. ^

; ;Y?^x y^ars. They are at present
workli?g ;as,cl>roduc4rsi^^de-^J^^-I^ The facts of

- this caSe ^re a^ost sjjoDilar tp. the ones in O.A. No.14/1987,
the fee-scale of ftpdj4cer ;G£^^ade«ii which was earlier Rs.600 -

the Ministry of

o:: .|a«9ITOation.r&-Aaro^abafsti^^^^^ dated 8th M^rch, 1977

of the Third Ceitral ;

The Jhter-

Departaientai.Rfe^;iew-add^R^t1:6na Cooiinittee, known as
:;:n;.ci'tT :th,e^«Anomadle^:.!Ik:):rim«^ of Producers Grade I

'also;di^ not make any recooamendati.^., Jhe report of the
Comnittee is at Annexure 'B® to the^O^Z The applicants

= ' hS^e'̂ b4^^repfesenting sca^e^pught to have j
%ien^t^isW €cd -KsriibO - similar posts

?-'ifAi-is y-iJTa'r scale,as the Producers with different nomenclatures
. .. viritH the bailie duties, functions and joj^-re^quireiiients in va pus

^ ' " " <Depa'rt<flertts Were'̂ the pay scale pf Ra. 1100 - 1600, Jh
to the Fo^^ the

-scalfe of'Rs.ii66 - X600 was suggested as agaw^^ Rs.700 - 1300
: for^thil post. stated above, the Fpyrth.-Pay Coninission

.. r. ^ 'hoi specif icafiy recoaimend the pay scales„|or the
V..i. ' Protetitfri 'litafi^M tt.,only Mco^oiended the

'̂ -l^iy'̂ ^alfe bt' coinF^^ie posts^^i^ The
\ .. .,C-' ^ A.- -;,:raaPv •i ; = '̂̂ ^pplic^hts-have been placed in the revised pa^ .scale of

^l^0D iHl4dtk)'v®S effe<^~ of their

> v-r.-n

"i

f i-i'u -iSr;
; -

V.SI V ^' •' -caife o'i Rs,7Q6 - 1300, The app.li^can,t^, have prayed
• ,. . .. j <•• -J > 'Z a f'. t /.ir J'.t J;'-.'C' -2 '•!•••

i fb'r ^hW^fbiloWing » •'
f • h-0ao«oiq ^•(a) directing the Respondents to .fix, |he Pay Scale

:,i - JeC o^i the •I>etiti6ners in accordance with the•,fu



feconraehd of the Fourth Pay Commission
keeping In view the comparable posts In the
Films Division; v" ^

t|ie^^^R^ to give the
^'^^itipners this pay scales.recpininendied in

' Report of the Fourth

. 'iJ*ay €6mniiss iont ' in p)afticuiaf i^ra 8.58 in
Is, the

of the

" 'pii&pos^ pay scale before revision, i.e.,
:^v ;LRSilJ£iO'i^-l60O^- -s-.' vn.r

. ; r; i Cljecting th6 ilei§^on^^ the Pay
Pfvjthe,,;P^t,itoionerS',;at''R^ 1600

with effect frptii^ 1st J^n

^ ^ecemSer,' 1985 and further direct ing
;• -v:^the^ RespohdfeiTt%; 'tb '^y th^'irrWrs of salary

. ' the^^tit,;ion0rs^ and:-K. : :

M, ;3ny other,.prder: that:thiscHori'tkle Tribunal
may deem just and fit be al^o passed. •

The facts of this case are also .almost similar to

'iiKe'ohes in 0.A. 14/1987 and O.A,. p^c^ed above.
^^The'applicants herein were alsQ wit.^ll^y employed in
• lioordarsh^^ as "kaff Art^ts .op contract. b^^^ the

age-of 5'6 years. They are at present,wo,
" • Cirade li £n^ Dooi^arshan. The fee^ple o|. i^p^ucer Grade-II,
' ' mic^ - 800, before rey is ion, on the

' ' rWcornmenaations ^ Third ^y Cpi^^ssipn,,was revised j
to Rs. ^6 - 12^, yke the M|n ist^y pf ,JnfQrriation and
Broadcasting letter d^ed ^3^1^7^^^ef|e from 1.1.1973

ar,. 1. the analogy of the recoamendat^^^ Central

' "P#y «6<^ (Annexure^A*^jto ^e 0./v..)^ ^^ase of the
^"^^^o®nts is that their rey^,^ ^ have been
#i^ as fts.loo - 1^ with e^ect In view of
tlle-^blfe of 'c^^^ posts in the Film$,Diyfe ion. and
the scale of Rs.2200 - 4000 on the has ^ of the proposed

•1^00. In

C •••

.Ok'' u

ii

•v.";

a.

' ;-iL

-•« to
'' s
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»ceoKi*ne» with th* r»eo»a«nd»t lon» of tho Fourth C«tt»
P., 00«.U.ion.: Th.y ha« prayod for. ^

•(») dlroctlng the Rospondonts to fix Y
tfauff th. P.titlOh«. Ih aocordane. with
the rU«iieoddttOhs'M «'*^^°'̂ '̂ ^keeping in vl«* the eoapaxable posts In
P|ims Dtvis ipn;

lb) directing the hespondenU to give the
• Petitioners the ^ay scales reconr,e„ded^

' OiabterV^^

c^atos io,.. .tt Part^i^^^^^^^^^ f
V111 of the tleport. that is, the scale ofi.L0 . -b00 0„ thebasls^of thep^s^^^^

' pay staid"bbfore revision, i.e. .Rs.TOO
(c) diiectlng the'Respondents V*®
' ^aie of tbe'i-etItloners at Rs.W - Uwith emct fiom ist January. 1973 till 31 t

aecemberV wes and further directing the
•" f • HespbnafitS^ Wpay the arrears of salary

' ' «^e PWtltibnei^; and
' * j th'is Hon'bl® Tribunsl, (d) any other .order that this ^

' . - . -a. anr' fit be also passed#
may deetn just anc tix. 0*^

a.Af OT/19d2.»r. ,,i. T>, : 1 _ Editors and
Appilcants.1 to 5 are working as Fi

applicants 6and ras Edir-3upervls«s In Dcorda^an.^^^^^
iiitially all these-aPF^ieants were.also appoint as o

' ' + uoto their attaining the age ofArtists on contract bast P . r. 235-480
se years. 'The.fee-scale or ^
prior to the reco»lend* ions of the Third Pay Cosraission.

„ a +h« Binistrv of liforsiation
was ftvfsed ro fis.435 -.750, vide the.Minietry
• . A aeinn letter dated 8,3,19T7, wWh effect fromand BroadcaS^tmg letter uai-Trvs

# fhe recoTOfpendat ions of the Third1.1.1973 on the dnalogy-of the re .
-Centtal-Pdy cdaffilssion tAnnexute 'A" *P ti" O-*' •
•̂ ^^taffAitisis^ have^ been representinfi^th*^ the revised scale^td'tfWi e« dot bh^i on th^ccorseot analogy. ^
^#bi«h Cetst«I '".'its

'thesb Staff 'wdrl='re»rred-dioi-adatated,.above na
- '6tJrir^St&tfs ''irt'̂ ar)i *Cdlo:it<ifegt-tio the applleents,

^.-r •a-.1o r ^
'10
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th# post of Film Editor in Doordarshan is aqjlvalant to

th« post of Editor in Films Division and tha post of Edit

Suparvisor in Doordarshan is equivalent to the post of

Chief Editor In Films Division* accordance with the ^

recooDmendation of the Fourth Central Pay Commission, it )

is for the Ministry to examine and prescribe the pay scales j
for comparable posts in Doordarshan vis-a-vis those in the '
Films Division* The applicants are aggrieved by non—revision

of their pay scales in parity with their counter-parts in ^
the Films Division and have prayed for; !

Ci) issuing an appropriate writ, order or direction ,
to the respondents to revise and fix the pay

scale of the petitioners 1 to 5 in the scale [
hs*2CXX) —3200 and of petitioners 6 and 7

in the scale of Rs.2375 - 3500 in accordance
_ with the comparable posts of Editors and Chief

Editor respectively in Films Division under
the same Ministry of Jhforroation and Broadcast

ing;

( ii) directing the respondents ,to pay the arrears
of salary .and other allowances from 1.1*1986 '
till the correct fixation of their pay scales;

( iii) any other order that this Tribunal may deem |
just and fit may also be passed; and

( iv) costs of the petition may be awarded in
favour' of the pet it loners and aga irs t the
respondents*

2* Thevrespoiiden^ts have contested these applications

by filing COunter-replie$ in all the four cases* According
to them, as on 1*1*1973, they did pot hold any civil post
as they had been employed only on ^contractual basis. It is

etrOneous: and irxationa1 to compare, the posts in other Med ia

Units T3f thevMinistry or Autonomous Bodies with the posts
inrDoordarshan for the of pay scales.

-Thei^Outth Central Pey .^nmiss ion s^^t^^ the set up in
'̂ 09?^3^ehan is^ome^a.% diffei^ent t|̂ ^t t ill the Govern-
oent .xaalnes and prescribes pay scales for conprable

'
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specified posts In poordarshan, the pay scales as
^e.comnended in Chapter 8 may be given for the posts jji
Doordarshan. The applicants have been given the pay scales

with reference to the pay scales which they were actually

holding prior to the recommendations of the Central Fourth

Pay Coirenission. According to the respondents, the working

technique, as also the duties, job requirements and functions
'V ro an; ot ro,; or-.i c.;..• a• j

attached to the varipus posts in^the Films Division are in ,!
rv::>oxlq--:^h nc,i--7 cnow j

no way comparable with those attached to the posts in the

Doordarshan.
r:.; !; =3Vc ro""'**ryu ^v^xo.-

3. .*e have heard .the learned counsel for the parties jj
:? ••i. 'ir.r ; ; ^.v

in all the four cases. ):
Cr'sPS -''a j.\. ^ .'lOr-' If S i''.j' ^ : . . . t;. j;

4, Briefly statedj ^ereas in 0,A» 14/1987, O.A»

212/1987, and O.A. 210/1987., the reliefs claimed for
:tiX JkitJ -/c-Lo .r^c,:..

involve the period from Ist January, 1973, in O.A, 507/1989, ;

the reliefs prayed for cover the period from 1.1.1986, i.e. ,

the date from which the recommendations of the Fourth

Central Pay Commission were accepted for impleoientation.
n-:^vC .2r;i r-'*?.;, ; V--^ 'a •••--

Although in 1973, the Third Central Pay Commission did not

consider the pay scales of the applicants, in 1977, Ministry

of ^forma:^ion and Broadcast ing, vide its letter dated 8thil' >
March, 1977» i^evised the fee scales of TV Contract staff

or?, the^ giving,'incondit ional option,, with effect from
. ia.i^73.as und^;^-^. „

Sl.No.0 Category of T.V, 0 ,Earlier fee scale Revised fee-'

:.hRs-235^0; on Rs.425-750.

rr.v.'to -Rs.'600-1000"^-' Rs.7Q0-1300. ;
M«sfl 3^ issiiPi&lacep;Glade II Rs.500-800 Rs,6S0-1200.

4.. cfilK^idiSors .:^.235»^ Rs.425-750.
•> *> vx*

cortl^irW ^i '̂̂ Chapter 8 following

-were g^iiv^W''^e'^|)lfeants: - /,
li ^ ^
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1. Production Assistant

2. Producer Grade I

3. Producer Grade II

4» F ilm Ed Itor

5. £dit Supervisor

These replacement scales were given to the

applicants on the basis of revisieti fee scales, which they

were holding prior to the recomWndations of the Fourth

Central Pay Commission, the applicantsV"however, claimed

the revised scales on the principle of 6qual pay for equal

work as are being paid to the Artists employed in the Films

division on the equivalent posts. It is the~ case of the
j I'i/- fr I ' J"' i ' -'i: '•

applicants that the nature of work performed" by them is

siTiilar to that performed by their counterparts in the

Films t>ivision. It is also said iBat the'qualif ications

for appointment to these categories of ^itaff Artists are the

same as required in the cases of their count'erparts in the

Films division, it is submittkl by'the applicants that

the said government Order dated 8th iVia'rch, 1977 has been

discriminatory and violative of -Srticies 14 and 16(1) of

the Constitution. The applicants have further urged that

their Pay Scales fixed in March, 'i9W were not suitably

revised even by the Anomaries CfenkiittW and a^ a result,

the replacemmt scales fixed by the respondents on th^

recommendations of the Fourth Pay Commission Report, have

J>een arbitra^ icpnt^tion^ learned
courtsel^for the applicants, i^^that the revised scales in

1977cs^hou],d; be deemed^ta :haye •beer>--f i^ as follows: i

1. • PtesdubtiBn Assistant ••^Rs2425^7^

2*- -Produce®-Grade I >..-..^s,-700ui30Q..

.3%i ,Prodwp^a^4e;. IZ,^ Rs,700-1300.

Rs.550-900.

Rs.700-1300.

Rs.i400 . 2600,

Rs. 2200 - 4000.

Ks.icbo - 3500,
• *• ••.' •-- , •;, •

Rs.i4bO - 2600.

Rs .2000 - 3500.

For ,^th,e Rev is ed
'Scaie'"^

Deemed
Scale

Rs. 550-900.

Rs.1100-1600.
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On the recomroendatiwis of the Fourth Pay Comtnlssion, th«

applicants claimed parity «vith some posts in the Films

^ isibir and have cla imeci the follovyIng pay scales: -

- Rs.1640-2900. 3

;f? i 2. I^rodacer Grade i ' Hs.3000-4500

. . 3. Frpducer Grade 11 Rs.2200-4000

4. Film Editor Rs.2000-3200

' 5. I^it^upervisbr Rs.2375-3500.

6. ' ' The learned counsel for the applicants has placed

feilihce on ihri Y,K, liiehta and Others Vs. Union of India and

• •- !reJ>orted in AK'i988 .»C p. 1970. This was a case of

StVff AriistS of'1^66:rtarsha namely. Cameraman Gr. II,
?'Sound HiBcbrdi '̂t'and i-ighting AssistantAightman and they

• i 'j

• •'] V'.

-i

h^d cl^im^ that they should be paid the pay as was being ij
^ ^ ' " ' 'paid'to- St^ff ^/^tti^ts of All^'India The Hon'ble i

- : v .; «'t »-^oapi-inie'^edurt: observed as foliovvs: -

;'•^e"h3Ve^^6ri^ through the averments in the Writ Petitions)

:•'i X;-*! i- ,"i ? : land stiiose made-irt the'counter-aff idavits filed by the
iJirector General of i^ooreJarshan and we have no hesitation

in holding that the petitioners perform the same duties

^ as those perform^, by theIx;counterparts in the Film
liivision. •Vhen two posts under twp different tVings of
the same'M in is try ire not only identical, but also

. invoilve thfr.perfo^rmance of the same "nature of duties,

, ,it will be unrea,so,r^ ble and ^urijus t to, d is cr im ina te

between the two in the matter of pay. One of the
' ' I>£fe'c'tive Pirihcipiles of State as embodied in

^, i ;clause,;(d): of ArtlcJLe 39 erf the Ccfrfet itut ion, is
eofual pay for equal work for .bo-Ui men and women.
The provision of Article 39Cd) has been relied upon

-.v.:

nc-M'

ri>

;3 rtJ J.

.i

=rV i n i^•' •' • ' 'by the' p^^rfion^sl'' T̂Kib'iriective 'If^r £nc iples

^i.-> ; 3iV 4n f of: the Cortst itutioi) though not
enforceaDle by any Court;, are Jntend^ to be imple-

= ' • ' - r iaented by t^ of its own accord so as to
'th^''we^lrW''Bf''tke peopled"''"Indeed, Article 37

, . , ^l^vjdeiS;,^ that It SihaH be the duty
a T. ^ ..^ ,

.•;U

of the Statue tp^ apply, these princ making

laws. Even leaving out of our consideration

Art. 39Cd), the principle of "equal pay for
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ja, ^ ^; .. •. -'• „,. . ^"•:^ " . 'y L ' ' • •

' •,:-L -i'-' '•^" -.--^ ^ V- - '

. •. '̂. n'li'i. 1-.^ P'v'iCi ;

9iW,ffr«ct to in th.

"V. Goy.rnm.nt s.rv-nte holding
»-Tn0 .or •:Mi milmtc pb.t »> po.ses.sing

qu*iUfie«tiuW»" |̂vihd doing th. .-me kind of
Goy.rnmsnti. ..rv^nts,

.^^•f?i'"inatDry ^nd viclativ. of

ff.t Cpn«^^^ |̂;icn. auch

^;, o in r.&pect of

Mrti.t.s of

';:U the i^m.

^P^lthBit count.rp-rfe

j »-rn. (v:inistry

Th. petition-

Tw. to the ..m. .cl.. !

:v,:nBf-P-y-'-6.;th»ii:.: DeanS?.rp4rts in the Film !
-' " •DiuiiiLn, " ' - ^ •• •• •.. -

' .f -\.

•Ki

r , a

i;:; -n

% T.iT'' i-z

I"! :•' c'. y-'

" : 1 .< '.- •: •/» "V j:.: - .s

i: ns.

•»fiS 'u

'ic?: j.yisa? ' ,vO funi-/-^o.

*? ^ ^ •' • i -.y' '' •"•

li..

-m' r.:;-.:'4 c,;;

. • "tr.u. n.rt.Chiudh.ry
,,,ja..l,B,^ .196:7 3upr,,,^.:.cWr,fe-p.;8, 1.&2S,Wd Docrd-r.h,n C.^.r.
= Indi. hIR 199c SC

; th. Hon'bl.

::i , r-.. :Su,p.x,j,. ,court,, uphad. judS^W, o* ^ai.h.t,. d High Court

^•.p"t I i

:., h-.b..n

ct.gori..

-pprc«hin9

:o'! vvn';:, u-.. 2 ! ';.o r^ria j'r\,
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V

" • • • '

V.i-.a i f ^Thoril«*»nfdseeun»®l j)f?er^.-t bpvx«»pond»nt•
. 7 -j; > . ,

' ' ""t ^ tha «bov« «itntion»d
••;?j '!5 « . -'i H X '--cr.,) h I; :5'i ",.j;;i

appliciitions appesing the raliaf claimed by the applicants
.'in V ! •!• il '• : f .%•:•; «•;!'.lib ' J jG ^ «.i •, C ;j 3 Jf'fSfi, •'Kii'J

.. foy ths grant of.scales of ths Staff, Artists of Films I
! •''• ...V-5: lui,: rf'u'lint i vo r;;> 5r".;.0 i, ."iiin li

^;3b:T:-sji 4 g :Di ui«ii&m/ur^inig^ t hat 11hef Fo0 ofj ya r iouB categories

' of poetV Att^ilt'«% in O^dblrdarShan, on the analogy

of the recommendation of the Third Pay Commission in
;r'ran yu b;-ri 'U: 'r.Jnj -

;iaL;;si7 f"'F*®P®P^ Rf "®® examined by the ;

i i i GoverhmB,nt'Lart.d; t hBrPRasirden^bi u<i«'decide revised

^ii 'Sc'i^le^r from' 1-1-^9 the^ or%Br' dated Bth March,1977,

It is further urged that the applicants of the above origi-

noi their option for '

ir » ! .t^iireiir-evi}&ed ftcaJ.Bis.; U:h&r:#aftex itihe-iri.'fe« scales were fixed

fixation

•J fn-mrrrs, .'Sh: ^; v?:b :v;t :^ • .? r ^ :-j3

Of thsir fsB as per the revised Fee Scales, they should n
n <-.0-^,1.in ^

have opted for the revised Fee ScalBS* Now they are estopp-

•d to take opposite stand in this.regard. It has been furth-
i Li ::K ;i -=• scn»- ^ :rvi-r .s

regard to the Group A post for .uhidH Governnient decision is

'

srLrlX of arguments also the learned

/d ifl i-. .tiiv'sceunsgl ifet ith#-^Mpoodent® h^ filed a letter from ninietry

4i :v; j ;:;o^di^nSo£ma;t;it)nr^ B^vad^ftetingldated 22nd Ray,89 in which a

•vi: 3 ^'vsrxs./feighjpou»is#dPCB^mitt;efBKt?dr^^^^ the structure of Pay

.U"'£&e^:al(Q 7of'tiiirt?ie^s is.nr.'.'Oo'ordas«han- has been formed eaying

•rt) ins!:iob!ji: t:hiBC9in<«that i&i1c;t;eriiftioff;pa£a710.320 of the Fourth Pay •

Commieeion*1 Deport^in respect of various categorise sf

•' " •« ^ • -a
• • • <^0 e • e



of5 ^ Mrtiiit«» of Ocbrd*T.*H«n^ Oh* £h«'b««i»|̂ ompar*bility of >

.:s .^- :it

considertd, A copy of ^this -'litter -. • h#» eleo
• X.:;- i.vsS':: ^.d-i .xir .isjqsia ; tr I

b»>n sent to D.G, jDocrdarshan, This fact is not

^• '^bfcing'di^iJtetf by"t^ii''lBarhe%''bolih89i" of tht
^Tihd^l«a>tn»d=:coun«»ii;;fiDr::ith« Raapondenta

,xpfp|jj8!d.1tp fb»,d<^^^n,^f^,|h« Cuttack

BBHch of C.rt.T. .in ' • D.rt.No.292/89 — Aurbindu

Outta Ray -Vt- Uniun of India and flrs, where Producers

•„ .is )!. "•• G?;• S-i

^:.f4• Doo^dartha^^ had'^TilVd for revision

•f ;; iof -Sca-l*ipri*yinig t h-t the^ ^ifliB Pay Scale

^ being, .^i^i t o> t;h^,jP^pcU^;fTj ^ivi &ion

be given to them. By the judgmf-nt ddted 3-12-1990
.,.ra-3 :• -1; •- _

Cuttack Bench ordered, "that ae a Committee h«»

^^ ^inb^' Vekh'coristiUitWy t'o' gi^ Of

'iiiS u.r::€ ..parity:; "in :.pay^-.eca'le'cjf:. ftvh'Ci ji^ffi^rt'rt^i'st8, it

:^oij:': <'",'• Cv "io;:

•••i

b 'S w i. "i/ & '• i 0

: : 8 ^ a

S-5s !

uouid be proper to auait the, rBcqmmenriationgof the
-, •; _ , r; ': .."." JT n '••^, •.• r- ' •>;'' /. O ., i'.- - • -' • i - --•' • :••

Coipmittee and the decision of the Government of

India thereon".
' . ^ V.' ••V -••?- "^-i ; .—•
J-.: "S s • '• .. -i - •'

The Hon'ble Supreme Court also in Umesh

Chandra Gupta and other® -Ub- Oil and Natural Gas

^S'29observed at

.•:v (-jolrUsa .. <.5toll^oW»-;«^^-!"'- ^

Bi-ri .-i ly " c^f SjdrrK "a^d^fyp^

ityi'ii a .-.'S afrit henposteaf^s^f^e iiitt-iitt^ire itoj-ib#.;ievaluat ed by

s .• i»j.^^h9 ^m^nagem^ent; »nd;3rtQfe^=vfornthiCourt to ;'

'̂ 5 V'̂ i• q ;det ermine §b:y;5te'ly!inQ.s^upBR'^thf ifiiverment •• in

oniVK's^ the;"Affidauit:e of^sirit»r'istedap:^tie», Ue have

^ ;0'vC.<.etpefceed^thiR^^F^oi^st ;^iri :iarirscffiritr judgment (in
/



; :v

/ • .,i"'i;-"V - •••' '. • '.• • ''> -k

• e-ryi

/.,• j i
• .. '{

^>a •;•¥.

•••-> • ' . ^
.s

v. ?ivJLl ^pp9«I(MCi;«56 of vtSSTV ^tatiiji of U.P»

£*•.,/. v-4 '3".RiChiiwraiU;-«nd O di«po»«d •

V ar b^-::^orf,;":0m2^7!va«p1t!6iyib!«rg19B,fiX jr«pD:rtfd in AIR

:'V jiv,. ?a -^nj 9i.98ft::bC p*^ra-i;17)> Thfrp Wf:;»aid:

'•:;Cv 1. :-iv..i) -ic'x / '.Vc A ;• IT;HiX /v/4.-:.-. sfi'- ::l
"the question depends upon several fuctore,

,5, It doee not just depend upon either the nature
ii'-i./ ^ iif L::. rl --'ni id , : ;. ;j r .1 •.::'f'; J-v-KrO

of work or volumie of work done by Bench
•i ::i:<ri: 'i, ni «tu.: :: ir/r j •/]:

bacretariee. Primarily it requires «imcng
ov/v" (•••i • i'o} t.K:j sA,;.; ;.0:i n'

others^ evaluation of duties and
C, 0\i,? •''••' \ y- ]i h f- •!•:.- ^-^•'• ; i
Ie5ponsibilitie»cjf the respective posts. I^ore

often functions of tuu posts may appear to
Ia,5 ri r.'uwx-:cda os^:: 7* ,

be the Same af- similar, but there may be
'iiK~ i '• -i t^ i ,.;• C' ' 'i'J SJ'^' C.." ^ i' ': .i

difference in degrees in the perfurmance.
cr.^v .:i;;, ,• .vi:0 , i-':d .:v: rc

The quantity of ucrk may be the same, but
riv.: Jvi;-:,: ^f .-i - ^.l :> :• iJ ;.a,r ;o ; •.>:•;:• >0

qu-ility may be different. That cannot be

determined by relying upon averments in

affidavits of interested parties. The equation

of-post s_ or equation of pay must be left to the

Executive Government. It must be

determined by expert bodies like Pay

Commission. They uould be the best judge

to evaluoite the n«»ture of duties and

responsibilities of posts. If there is any «uch

•;:cinU .. :;V : " f^'^dtftermfihit;iorV-''-by-• .'a '-CommiBsiD.13 or

Committee, the Court should normally accept
• ^-5. CO.i.r::: ,-^V /L., .ti ,0. h:- cLP,:, . :; _ . i ^

it. The Court shculd not try to tinker uith

such eciuivalence unless it is ahoun that il
;io-fsi io -/•-•/<<• ^ <V 'j..^ V:.'£ L'»4>' r _ ! .

•' uas made uith extraneous consideration,"

.4
,.. .is..'.

/
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9. In the case of f^andhir Singh Vs. Union of

India AJR 1982 SC.ptfge 879» the^ principal of 'equal pay

f bi (fii^al work^^has been Id Id 'dx>sm and the Constable

r , r .; Drivers of Oelhi^Palice were ordered to be paid the

. Mp^y scale bein| j^aid to the Constable Drivers

in the H*P.F, The doctrine for equal pay for equal work

is not expressly declared as Fundamental Kight under the
j.v,o o:l,r •;.:-2 r^ o :;&or ;g -

Constitution. However, in the following cases , this

principle has been further enunciated. In all these
C •4 i i f C S.' 1 ^ '• ;•!••"!;. >. •: .» i«'K 'f -T;'7 ..:S ...

cases, there was a hostile discrimination between two

' sets of persons discharging the same duties and
•; c >: , s. ^ ^ w J ". M_• >5 i -•"! ' j ^ -4 - ti .1.1. c : > ';; ^ i :

responsibilities and working under the same employer.

However, it has been observed in all these cases that

it is open to the State to class ify employees on the
" 'ir •;!

•;

n;;x j ^

.vt-

: i ^ . . v; .. •:. i . 1 • • .•• !••; .. -1- :

basis of qualifications, duties and responsibilities
-v-' ^3-:^ v/-:,-^uc ^-'T

of the posts concerned. If the classification has reasonable
r:- ;r;.rT , c.: -c .••••-•

nexus with the objective sought to be achieved, i.e, ,
tiT-',-. , -i. 'L%-: V". ®n,.-\ T ti?-:'

efficiency in the administration, the ^tate would be
„v; 4 •;0 !r : ; .f x" .. > -• -

justified in prescribing different Pay Scales, but if

the classification does not stand the test of reasonable-

ness and the classification is founded on unreal and

unreasonable basis, it would be violative of Articles

i4 and 16 of the Constitution.
fc"-?.- ; '::.v •ivn-'

!i i "> I . J i; ..j ».V--C 1 cilc e •-c j-s<:• v:

ro .I*,r'i936 (l) :SCG: ,.6i3^7-Qhar.-riehder Chamoli Vs. Union
of India.

: • u .:/] i v-;.; iisTi >J
?. 1985 AIR S.C. P-li24-V.J. Thomas Vs. Union of India.

. ni'd >-i b.l i. ..r..;: T ..
3. 1987 AIR S.C. P-2C49-Bhagwan Das Vs. State ofHacyana.

ft j;: i :
4. 19^ AIR S,C. P-i5C4—Jaipal Vs. State of Haryana.

I

:
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t,P*: Th» rt-r,th« r«t»pqndtnt» hav»

» , ) i i -• : i r . ; 11 »j ;; •. . . •: Vr

.opppi^jid tjbf •PRlic.«tiit>n ^IfP fin thi ground th.t thi

„ ,appc-qta,,fouI^ ,npt,, ba9r-ad^^ th^^ r»1iaeviaed pay,

- if - anv frctn, 1-1 "1973 «» th« .samg »hi»ll be b«rr«d

... under the. previsions of Sac,21 (2). of, fidminiBtriitiva

.. , Tribunal Met, „198^In this popneplion tha le-rned

cpunfal fpr ,tha,.RaspondBnta^^avB p^itfced reliance

^aported

. „..., in, .196? Dp,l,IIJ[_ CAT, 3,L.,3., whjijB ..it, h*» been heldthit

>.-••? i r •'• "I 'i. Applic<ition being ^

.,,,,, .j.j .vP Pt f., U|-,it;P^,Bt ii .go^y,ern.p,^by; limitit ion.

' ,n^>v.ir:> tha -pplic^tiLn

i... ....4-59^7 /pr ..f,.. c-y a..a„ oi dc.t'i.uo.. w.h4.c.h ..i*rose in 1973,
• ••• • ' ) -j. 'V ' •• -.- '-^' v' ' '• ^ -• • • -..• ••♦. .*•«• -! '-l ••1' £ ' '• '-i: .. •'•.• • J .'; •--4 • , '.^ V,.-:_• n 7 / •^:v :.

t'lic pn,.,iih.a; authority Harith

'.LVSX r.portBd, [
„,. .i ...... pr"-,> .,; in., .199P .,(1 2.),, rt^,T.j:,,^ pAQB,. 455, whB.ra. it;. h-sbBen held by

,-rs MV?v>^ J QOuernBd
, ;by^, specifir ru;!^ s of, lirni->tt i,i- in the Met

.. ,. . ... ,,. ,. f nd^ not, by .gen^eral. Idw.e. of ,.lijjji.t,.ti.on. In Or. 3, a. Rat hop:

.-. , 1. .: . V.y,*rv • 1990^ vttIR,. Hon'ble SuprBme
; .. - -^7 •,'. I- ' '• * '• '-»i ' \ A v3 ,-.• " -' ••' ' <J •&•. • ' •«.* •",• ',? W s •v' ' '.• fU H-.- 5

aticne •

represent/!

... •. ..; , do not., ada^ t, h,p .l^imitst/'pn,,^^^ under

. .3ac,21„pf tt)B by |

.. , - O cAuoj^al^/pj^- 't.h|i,,Fe;6pf)nd«nt& th-t an
t; -A ; •;. ^ \ ; ' > ♦w ••1'.;. 1.. . V.J, } 'rf. •.''•* -hi ' ' "If / . ' i' i •' K, •'.*• ' »-"

rv/- m-de beforB

J?4yd^ta-of setting •

-s W-::'

ik 1'.5 T -S

jT h B^ 3C, T, even c-i nnot

a^.rr , 4,;. ^RfPi^^cinf 5^«)- 4f>.*»«*'. ^ aingh
SuKunar day v» ftik

;aj-i?)^^V<S?.B^9N»'ai0aVi,Sac^itas* to of Oafanca,(1987)
3 MTC 602(CAf)(«*<). • , . w %<3) Vifila PlukAiJa w.U.O.l. (1987) 3 ATC 492(CAT)(3ab.)

L
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SlhQh -V»- Unioh Of lndi« 1987 (3) A.T.C. pag« 561

44 it hat bain held iihe^i"'the applicant refer

red hie grievance to thi depiirtment ^ coneequently an

inquiry was held but the result'thereof remained unknown

to t ha applicant» mare'euch ignorahce will not atop

ruhhing of the liwititibn; in ihe case of P.L.Shah -Vs-

Uhtbh of India i Ofar ile^ (2) S'iL.lj. "page 49 SC the

Hbh* ble Supreme Cduri^ ^ S.L.^« agdihst rejection by

t *rivT*' of applicatioh ilgaihsi grievance or order which

h^d arisan/patsed more thaih three yeiite prior to 1.11.65),

it wa% heii^ that undbiibtaHiy relief relating to period

''' pracedlhigi thrWe years fVoin 1-11-1^85 cannot be given. The

learned counsel fort he applicant~on the other hand

argued that the quei^tibn or HMtatib does not arise

as the applicants had 'made represen£ation against revi-

' siori of Fee Sc'aiiB nbf to their iiking" in 1978 and they

weri advised to'await the result' of the recommendation ef

the Fourth Pay Cdmmissibn. The learned counsel for the

applicant has placed reliance en the case of Or.Smt.

^u^hila ^/s- Union of India 4'Ors, (1Ib7)4 A.T.C. ,p.511,

In this caie' the appiicaht was due for higher scale of

piay in the year 1979 but was^ informed of its deferment

byva' cbmmUnicatibh^dated ^3 this the case

of R;N.Sihgha^ -Vb- tflniibh of India in 1987 4 A.T.C,

p'ago 507 was' d^istingui'sWd, Bench in

'̂ R.N.Siflghal held ijf^t'lcau^a^ tj'f ^cHbn which has arisen

thr^ir years ijribT tV ihw enfoVcemeht"'of the

d:)i.

-v. it, ^ '• ' '' ^ ''i - •• r" • •- .. • if

la^fnid-counser for>Raaperidertfe?|-;l^^

L
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'. 'i^7:?,ia,"f.'f3;»?Si-:'- ir!' w'-' ""^,

by '•nonfalliBfeBtrtawa^eAiintf gr-ntBd

': 9t»ritr,oe kJ hlffh^if^i^c^re t8 fedudeJii lii^de 11 « the
W.Ri.e5M20d' lvm^^ cnly the nor.-l

.V A-the Jre-reui.ed .cale

.= «f W^g,W;,e=^Keoutt„e. Uho.e d.t ie.
-re inter-ch.n9.,»%th «hdj, brpSducer. ,«e .l.„ i„

r,the :remedviiiJ|i^r-Ri;m^f20t,. Thi.'would ai.o
:::e-.«i..t.e P.odu.e.. „Hich
the Oo™itt.e h.. ^„„,„d.d^.:,,,3e^.ent p.r.g..pH..

?. • . -.7 •--... '-v •% - % ).:,

- I '•-''

• '- ~y

\J: •"?•'>>; •

: . :. •••;i .,7

y;®-f-fed-tar,ia -¥or t'he ..ppli,.„t. h-s pi,, :,•
,„ . Laxmi W^r.in and

the .l9ht,t. .ue

iL8 infrihgernent. The 1-u of

,:, , n»t been revi.ed to thelr.IiWno

• • -h>.: ;v-^-,> •;-. • ;

":i.X-s: ---:i-''i '-^ -yv.v •/•i.i.'A

•':: 3^rV^s•• -J .i s ;• .nr -.'.:• ^i :x •. • • Jd^,.

.>'. :

i - s-.-
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•0 succtssivtt representations would not give any further

limitation to the applicants. ^ view of these facts,

the cla to 5)f the appl^aiits^ 14/B7, 2iO/B7 and

ZX2/e7 for ppnsiderlng the revision it)f the pay scales from
. ,. on the /joint oY liraita<;ion

i, i. 1973 can^t^ :)ae, enterta me^LeS^ thfe; appl teat ions have

been pre^ente4; l^eypH^lKl inii^at^^

12. Th^ .question pf th,fe reviSioin'of the pay scales

of the,,appi^aats iS:,#lrea^^ the High Powered

Expert CQmm . -|he Qutt^ck^a^ch Central

Administratiyfr.Tr^ur^al^ h dirert ions to

finalise ;^his matt-e^ w mpnths. The Cuttack Bench

also refe]pred, tp .t^he; 4udgc[jent pi; YwK^ and Others Vs.

Union of Ind^ and. Anpither; .CiSupra)":^^^^^ delivered on

September i;6^ 1938 wh^le^ the^:Ck)^n^ was constitute

afterwards ShJ^ay ,, i98^.,., ^ ^

13. In view of =:theii abpv^idii^^^ we dispose of

th e app.1 ica t ions as .fp1; Ipvvs^ by a,:: Gommon ire ct ion in a11

the 0,A. j ,5," •ji•

The respondents are directed to expedite

the submissipn of by the High Powered

iixpert wominittee, c^ 1989, so that

they are iHi a :pos it ipn t^^^^ fixation of

the pay scales, of tJie aPB;l.icant^^^^ in view the

observation of the .Fourth-Central Pay Commission as

cpnta ined m para vlQ?;3?P, :^otediab6ve, as early as

possi ble, apd in ,any, cas.e in fpiir months from the

date,a cppy of thfe^ prder ,is ^receiVi^ by the respond-
-"rif •any,

ents. The changes/in the final prescription of the

pay scales , after examinat ion by the respondents ,

will be effective from January 1,-1986. The other

reliefs cla imed in a 11 the O.A,s stand rejected and

disallowed. The parties are left to bear the^ omd

costs.

• ii

^•£oliiistrat/V

•--•.•.••;••
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