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(1) 0.A: 14/1987,

Shri Kalt Prasad Mamgais g Others: ...  APPLIcants, §

Union of Indis and Another
(2) 0.A. 212/1987, - |

Shri Khalid Sultan g Others

- Union of India and Others

(3) 0:A. 21071987, |

Sﬁri'? Bijender Kumar & Others

Unjon of India and Others
(4) 0.A. 5077i98g.

- DATE OF DECSIN; 22 8. S

i

v/s.

e - Respondents [ \

ees . APPLIcANTS, |

V/s.

XXX Respondents o

eess  APPLICANTS.
V/s, -
sees Respond ents .

Shri Lalit Mohan Joshi & Others ves  APPLICANTS.

Unf‘ion of India and Others:

in all- the-four cases;

“0.A. - 1471987,

CRBAM:  Hon'ble Mr. b,c, Jain, Mehber v'(.'-{\z;".
Hon'ble Mr, .J.P. Sharha, Mesbey

vie
eese Réis‘pond ents,

J)

Shri P.K. Aggarwal, counsel ’f,o'_r‘the'"Abplié‘ahts
inhri MiL. Verma, counsel for the respond ents’ -

ri PH, Ramchandani, Sr. - Cbun‘s'elAfdr'th'ef;'r'es.béddérifé

3h |
in O.A. 212/1987,-0,A" 210/1987 and 0,A. 507/1989,

(Judgrent of "the Bench del w‘éred“-by- .

Hon'ble Mr, JoP,. Shdrma, Membep(J

JGMENT .

The applicants in aj} the four cages cited
above are ‘working . i_l:f-=D66fda'rs-héh under the ‘M instry of

e these
‘Informat fon" and Broadcast ing, and/,

' of the cases' ‘are given below, -

cases 7T
Can be ‘“cdriv'eri"ient_;li '

" Briefly, the facks
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vil s 2 Such, thereﬂ"\;va's" no further rev:b ion at that stage.

»Departments mdluding thOSe working in the Films &
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"’time, the’ urv(i.ces of the applicants vnre contractual in
: *‘naturo. However, on representations from the applicants,
f":Ministry o8 Infonﬂation & Broadcasting, _vide their

SR analogy of the recommendat jons of the Third Central #

4t ions . -and.@s a ‘-resulb -an~ 'Anomal ies Comm it tee®™ was

_.15 at Annexur.e 'B' to. tbev O.A.u-r'l'he applicants are. worki

ground that the Product ’16}1 a‘:{ss istants with the same ‘.

: ueneraT Iioo‘rdarshan, informed the ueneral Secretary,
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attaining the ‘99 “of 53 Y‘ﬂ“' The case of the applﬁdarfti' .
was ‘not cons idered by the ‘rhizd Pay Commiss ion as at that’

e
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cornmunication dated 8 3 1977 (Annexure 'A' to the O.A.)
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revised fee scales of. btaff Artists in Doordarshan on

1ponsen B

- -.;.3.1'
; smil o e

Pay'Couimiss ions Tpe appJLcantSs made further representa-

- a_!‘ (}7

appoin“fed. The repor‘t of the ‘Anomalies Committee"

IR «\.‘

Their fee scale of Rs. 235 - 480

was revised to Rs.425 - 750"' v1de the Ministry of

. 'J,T -‘L.
S ‘,.7,‘ -

Informa‘tmn & BroadcaSt ing comnunicatlon dated 8.3.1977

SRS o

(supra) w1th effect from 1. l 197:’§. The report of the

Anomalies CO'n'n 1ttee did not contaJ.n any mention of

ks '"'b"

anomalies in the fee-scale of".the applicants and, as

R ’5"‘. 0L ‘3 Rt Y]
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The applicants continued to make representat ions on che

""" Gk e

duties, functions -and-. job req.x irements in various

Telev:.sxon mstitd.es of .Lnd'ia' were having the pay scale

of R, 550'“' ;

'--'u\ o~
,«_,aw el

fee:-scale of Rs 425 = 750 only. In Office Memorandum

900 (pre-vised) whereas they were given the

-dated’ XE, 786 (Ann“‘exur’E‘ ¥E¥ £o the 0.A.), the Directorate

Lot TeE i i B
[N

Boorda;;Sh NPrOgraxmne Producers ' Asw ciation ( India) tha‘t

the, question- of rev;.s ion of1pay. scales of Production

>

. $taff.dn Doordarshan- ﬁad been referred to the Fourth Pay

PR
J_a\. w-‘ v

' "_'Co:ﬁ’n i:fss io‘n.‘_’ and tneir recomnendat ions might be awaited.

30T o

’ 1985 wnen fbl;e Fourth Pay Gomm ission visited Doordarshan,

an,_:hrief on vJpward Re\ns ion of pay scales of Product-ion




S T VIS R T, arposts dns Doordarshan.. Till then, the posts in

s » Ass istants and Producers in Docrdarshans' was submitted

1.1,.

to the Fourth Pay Comiss ion, in. u(hich .the scale of

Cmem Rs. 550 900 was Suggested for the Product ion Ass fstants

' as aga inst Rs 425 - 750 in which they had been working.

‘l‘he Fourth Pay Comtniss ion in -para .lO 320 of their report,
recommended as under- St e e

- EE ey | PR
[P Y A D S, N 4,_ M

‘Ne note that t e, set up. in Doordarshan is somewhat

SRR TR R different fron. the Films Division. There may be

Crimy s fead et Vi reasons - ‘for: the' difference. * We have recommended
e 2Whe Pay: scales; £Or :postsi-in theé Film uivis fon,

T Keeping these scales in. Yiew, the Ministry may

" éxam ine and prescr ibe the pay scales for comparable

Doordarshan .m3y: be. given, the: pay: scales recomended

, - ’ in Chapter 8,% 3 oGE v wPe s Hes
LA On theﬂrecom'nendatlons of the Fourth Pay\ Commission, the .
- scale of{ pay of produ;tlon Ass 1_s_tant in Doordarshan, which
CSE DA R A Y was 35.425 - 750, wa;re\'used to Rs 1400 - 2600 with effect
S from l..l. 1986 (Annexure AL to the O A.)o The applicants
ﬂhave impugned this Off 1ce Order dated 16,10.86, and have

-

TR B R

prayed for° " 4
B ST (a) directmg the hespondents to fix the pay
Vo “$cale of the Pet it ioners in accordance with
ELnuay ol wiswse o .bhe regommendationstof the Fourth Pay
. \ Co_mmissmn ;keeping in.view. 7the comparable
pdsté in the Films Division; .

. i - - e 1
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(b) directing the nespondents o _give the petit ioneri
g A and “the - pay scalea recomended in Chapter VIII of
FULpslaEact 200l el Lther Report ‘o€ the ‘Fourth’ Pay Comnm iss ion in
ArsTofe rri i wae oo, PATE icular Para 8446 in Chapter VIII of the
TERRES M B e o Report that is, the. scale'of Rs.1640 = 2900

TR LB »ﬁ" 5 oh the ‘bas ‘ts of “the proposed pay scale before
S niinD P oveldilr tedh o Tevis: i’.Ol'I, io @y ’RS 550-990“

P (c) ddrecting th'e Respondents to “fix the Pay Sca le
P R frou lst January, 1973 tiJ.l 3151: December, 1985

and “firther” directing the Respondentsto pay the
+ arrears ‘§fisalaty to the Petit ioners- and
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- (d) any othor order that this Hon'ble 'rribuna,l.
w el w i O maY deem Just and fit be also Passed. .
fﬁ et The appiicants herein also initially 3oined the
T upto attaining the age of 58 yéars. -They are at present
} work ing:as;: Producers ura‘de” in.Doordarshan. The facts of
Fo. b this casewpar')e almost simﬁar tp the ones in O.A. No.l4/l987.
SRR Thefee-scale of'l;ioducer Grade-I which was earlier Rs.600 = |
.I.OOO. was. re\(ised 10:R8.700:=:1300°vide the Min istry of
( hformata.om & Broadcasting letfér dated 8th M,rch, 1977 [
LLDE Lop vhe analogy of the ;eeeu;nendatlons of the Third Cmtral
bay%'édSﬁnISs;lon (Annexure“’a' to'the O.A.). The Inter-
Departrnental Rew.ew and-Rat J.onallsat ion Con'nittee, known as
 thet PAnomalies: uonmit’tee"":’;" m ‘the case of Producers Grade I
“also” -did not make a»n;«x:econ;endetlon. .The report of the
Comuttee 1s at Annexure 'B* to the O.A. ”The applicants |
SR have been representm'gn Tt‘h___at theu‘.pay scajle Ought to have ]
SVOLG been rev1s ed” to Rs.llOO - léOOonthe a_na.log?' of similar posts a;
£ URYIgAg smu.lar scale,as the ProdL;ceJ;‘s wlth differ.:ent nomenclatures
ey with' the same dutles. funct lons and job—requue.nents in va '}ous |
LTS ‘Départments ‘were' hav':vmg the _pay ‘s.ea\J:e of Rs.llOO - 1600, In
e é brie‘f note Submitted to the. Fourth Pe'y Co'nmiss ion » the
'_' 2007 S'6A1E 0F ‘Rs, .I.J.OO - 1600 was suggested ~;as aga 1nst Rs.700 « 1300 |
‘1 o AEOT this " post. Rs stated ?;bove. the Fourth Pay Comm iss ion ‘

sk o0l dggn not spec ificaily re::ommend the pay scales _for the

©lakelow0TE PEBAGE ion "statf in | Doordarshan. ,' It only recom"nended the

. _,,“. e

‘e

RS S RCItd Pay’ scale of’ comprable Abosts in the F:le Div is ion. The

..,f._‘ bt ,,_\ 2

S E A R Wapq:a.'l.i.c:‘a)'x*l:s have been placed in the revzsed pay‘scale of
L essd ovail DR 2200 4000 with effectd”from L, .l. 1986 on the basis of their

B ?or“ "the foiloxvmé reliefs., -
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L I’fa) dfj_rec%mg the.Respondents to fi& tbe Pay Scale
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Cpp s e U0V .0f the Petritioners in’ a_ccord_ance with the -




g *"recommendat lons of the Fourth Pay Commiss ion
” "'keeping ‘In view the comparable posts in the f
Films Division; I S , |
Ny (b) directing.the. Responderits to give the '
Petitioners the pay scales recommended in '
Chapter VIt of the Report of the Fourth )
B S -0 4 Commiss ion3 “in-part icular Para 8.58 in :}
y _A.A,,,,\,!Chapter;VIII -0f:the:Reportyithat is, the ! .
27 - scale of Rs.3000 =~ 4500 on .the .basis of the
N 3‘5:5:?iproposed pay scale before revxs ion, i.e., o
G lees mew ol 1 R8$1I00 w600 P o ;,
o wds srbeddirecting: theRes‘pondentstofix the Pay ”i
o i,acale of the. Pet.itiioners. at~Rs.,1100 - 1600 ,[
Py D L P
with effect from Ast January,: 1973 till - i’
s Lpietoany Mo Leilig)ee December, 1985 and further directing })
N © {7 systhé Respondents “to ‘pay the- arrears of salary lf
:.to the Petitionersjapd .- 0 st T
' | ... {4} any othex order that:this<Hon'ble Tribunal b
ve Pode ke B may dee:n just and fit be also passed, ® | ;|
* &S o The facts of thJ.s case are also almost similar to
“the“bnes 1n O.A. .1.4/1987 and O.A. 212/1987, cited above.
““THe~ appllcants herem were also mit:.ally employed in ’
Doordarshan as Staff Art:.sts .on contract, basis upto the +
. age of 58 years.' They are at present workmg as Producers :%
e b m Doordarshan. The feesscale of, Producer Grade-1I, g
" wh:.ch was~ earlier Rs 500 - 800 before revision on the :
S recommendatlons of the Th:rd Pay Comm:Lss ion,.was revised }
SR T T 1200, vme the Minrstry of Information and
: Broadcastmg letter 'dated s 3.1977, with .effect from 1.1,1973
ars LT g e analogy of the recommendatmns of .the.Third Central
Pay Commiss 1on (Annexure 'A' to the 0O.A. ). The case of the
applicants is that thex.r revised _pay., soale -should have been
f’ixed as Rs.700 l300 with effect from 1.1.49:13 in view of
g il YR Te' of comparable posts in the Films Divis iony and
the scale of Rs.2200 '4-000“on the basis of the proposed

. .-A.
o m.,.,-;f RIS

pay scale before revis j,on, ,1. ey, Rs 700 = 1300, in
| L




-~ g accordance with the :ocomondat jons of the Fourth Central '
- Pay Commission. . -They have prayed for:, ’

. ®(a) directing the Rcspondents to fix the Pay
:cale of the 'Pet it ioners in sccordance with
" the recom'nendatidns 1of the Fourth Pay Commiss ion
keeping in view the comparable posts in the
_Films. Divis ion;. .

(b) directing the Respondents to give the
_Petitioners the pay ‘scales’ recommended in

" Chapter VI1II of ‘the Report of the Fourth Pay
: - Commission, sin part iculax_ Para 8. 57 in Chapter
R . VIII of the Report that is, the scale of
Rs.2200 4000 on the basis ‘of ‘the proposed
pay scale “before” spevision, ivee, Rs.700 = 1300.

(c) di.rectmg ‘the Respondents to fix the Pay
C acaie of ¢he” Petit ioners at Rs.700 = 1300
 with’ effect from lst January, 1973 till 3ist
. . e December, 1985 and further directing the
. : ‘ nesponden’ts ‘to pay the arrears of salary to
| the Pet it ioner5° and

o (d) any other order that this Hon'ble Tribunal
may deem just anc fit be also passed. "

‘QeAs yA" I T TS L
’Rppl'iéantswl.to:,s‘ane werki.ng as Film Editors and
| applicants 6 and 77 as Ea"it:““s‘uiervisars jn Doordarshan.
u Im.t:.ally all these appllcants were’'also appointed as Staff)
Artists on_ contract bas 1s upto theu attam:.ng the age of
. 58 years.; The fep-scale of F:.lm Ed:.tor, which was Rs.235-480
prior to the recommendad ions ~of the Third Pay Commission,
©uas ‘Fevised to Rs.425 =750, vide the Ministry of Information
Taﬁd*'ér&éd"castfiﬁg' Letter .dated: 8431914 with effect from
c7h 11151978 on ‘¢he’ analogy-of: the recommendat ions of the Third
. Eeittdl - Pay Cefmiss'ion A{Annexure 'At. %9 the O.A.). The
i al @rogiate ARt 15ES° hiave: been representing that the revised scales
| ‘ givm '¢o- them are not pased -on the cornect analogy. The
‘Foutith Central Pyl Comin §5's 1oy ‘to: whomithe pay scales of
““hese staff were: refefred toy.as. stated gbove, made its

ob%’ervatioﬁs i+ pard ‘1073205 Atcord {ig to the applicants,

FUTUR S ¢ P T I R | FETI a
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. ,the post of Editor 1n Films Divis ion and the post of Edit

. of their pay scales in parity with their counter-parts in
- . the: F;lms D1v1s ion and ha-ve prayed for: }

' erroneous: and irrational to. compare, the posts in other Medis ?‘
~ Umits of the:Ministry or Autonomous.Bod ies with the posts |

| _ |

" “FheFourth Central Pay -Comm iss fon Stated that the set up in '
¢ -Boopdazshan . is somevhat diffezent and that till the Govern- |

:Supervisor 1n Doordarshan :I.s equivalent to the post of

recommendat ion of the Fourth Central Pay Commission, it

- as they had been .employed. only on.contractual basis, It is

- 7 -
the post of Film Editor in Doordarshan is equ ivalent to

Chief Editor in Films DiViS.iOD‘-‘ In accordance with the

V:I.s for the Min i.stry to ex.amine and prescribe the pay scales

|
!
|
j

.. for comparable pests in Doordarshan vis-a=vis those in the
‘Films Division. The applicants are aggrieved by non-revis ion

J'

(i) issmng an appropriate writ, order or direction ;
to the reSpondents to revise and fix the pay ‘
scale of the petitioners 1 to 5 in the scale }
of hs 2000 = 3200 and of petitioners 6 and 7

. in the scale of Rs,2375 = 3500 in accordance
, wlth the co'nparable posts of Editors and Chief
Ed itor respect 1vely in Films Division under
" the sime Ministry of Information and Broadcaste
ing;
(ii) directing the respondents. to pay the arrears
- of salary . and other allowances from 1.1.1986 é'

- till the correct fixation of their pay scales;

(1iii) any other order that this Tr ibunal may deem ;
' just and f:.t nay also be passed, and

._(iv\) costs of the pet1t1on may be awarded in
~ favour of ‘the petitioners and agairst the
respondents.,

24 **- The.respondents. have :contested these applications
by filing counter-replies in all the four cases. Accord ing
to- them, as on'1,1.1973, they.did not -hold any civil post

~in’ Doordarshan :for the Purpose of revision of pay scales.

l

ment examines and prescribes: Pay scales for comprable
/



. spocifiod posts 1n Doordarshan. the pay scales as \
L reco:nnended in Gxapter 8 may be given for the posts in

> FRSEE Y SO o Ay m

Doordarshan. The applicants have been given the pay scales

‘1_ k With reference to the pay scalee which ‘they were actually g
itholding prior to the recomnend;t ions of the Gentral Fourth
Paycomm i.}ssii.or:n.9 According t'o the respondents, the working ‘
y _w:techni:que, aﬁs”als__oh th}eﬁ o‘u’t;ee: job reéoirenents and functions i‘
) - atta‘:hedwt," tﬁe .varmu};‘ POSt&_‘o}p t‘he= Tl;.ilmswbivts ion are in ,'
e '_ s no way comp;rat‘;.lie w_lth\‘thosehb att_e;‘chedﬂ to the ‘posts in the
A. { boorearshan. N “< ““‘ .
3, :-r;ehhaveﬁhearci gtr‘;;-~:}§ér8ed‘oounse‘l(fgvr the part ies Q\,

.in all the four cases. ‘ ‘ ) ’

o .o ' i

TROT T - ST S H I T

4. Briefly stated where'as in O.A. _14/1937’ 0. A i(
s .,__, wl e TN h !

o 2].2/1987, and O.A. 210/l987, the rel:Lefs cl_a imed for

) l.nvolve the perlod from lst January, 1973, in O.A. 507/1989, |

ARSI 2

the rellefs prayed for cover the perlod from l.,1.1986, i.e.,

n o f the dateu ;romwhich the recommendatmns of the Fourth
Centr;al Pay Conmlos ion were accepted‘“for mplementation. |
i;'” Althouwghwin 1973 thei'ln'ihird Cen(tral Pay Com-nias ion did not
~ con51der the pay scales of the Uappyllicmts. 1n 1977, Min lstry l

- Nrr?‘f ,;nformatlon and Broadc:a:.t mg; ~\;:Lde 1ts letter dated 8th@® i
i L . EkhAdvarch 1977 £y rev;.ced the fee s:cales; of TV Contract staff I:
‘ PR on thelr giving u“nconc 1t\’11.onel\olpt1on, w1th effect from

oL 1.1973 a5 under: =

! Sl.No. Category of 'l' V, & ‘_ Eerl:.er fee Lscale evised feew

1 ok Ag.o_g___ct staffri? yoo il : ale '
prodiction Assistants = Rsi2355480: 0 Rs. 425-750.

f‘f'f“"f'?fﬁi‘oddcér 'Grad € VI mea s Rs 60010007 Rs.700-1300, |
w2l prbdute Grade I1 Rs.500-800 Rs 4 650-1200,

1
BA LT

E‘ilm’Edit’Ors frgresann ~B8e235=480 ¢ Rs. 425750,

Sy . &t e L5

s e 4 g o . e ey o
LM § < s 1 2] .
BELS SR '4*‘1,‘{_,-’;_._! Ladd HE- IO .8 s

SLEAATES g ﬁ&‘ o thE“‘recomendat 4oi's’ of the Fourth Pay Commiss ion
AL ‘as con”ta ‘irfed” ‘i Chapter 8 of” 11*?5 Reporit) the following
W s .L;? ¥
B A e R repla ement eles were given ‘to‘ the a’pplfcants. -

rmagr e e

r—

oo e st
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. 1. -Production Ass istant : 33 14°° 2600.
o N"é.‘.ﬁ\iproducer Grade 1 . 'F Rs 2200 4000

) 3 Producer urade II Bs.zooo 3500.

. 4-F :I.lm Ed 1tor et N Rs 1400 - 2600,
o .' | 5~ ‘A Ed it bupervisor ) Rs.2000 - 3500
5. o ’{.';These‘replace-nenth snc“ales were given to the

applicants on the basis of revised fee s—cales, which they

“were hold mg prior to the reco'n'nendat ions of the Fourth

:‘;Central Pay Comrniss ion. The applicants, however, claimed

ithe revised scales on the ‘principle °f equal pay for equal
work as are being Paid to the Art:lsts employed in the Films
.ib ivision on “the equivalent posts. It is the case of the

_aPPlicants that the nature of work performef by them is

. "‘i-fs i:nllar to that performed by their counterparts in the

'-ﬁil'{"Fllms D1v1$ lon.; It is also Sa:Ld that the quallficatlons

for appointment to these categor:.es of beaff Artists are the

«

" "same as requued 1n the cases of thelr counterparts in the

J'Fllms u1v15 z.on.: It 13 subm1tted by the appllcants that

rrrrr

‘”A..J»the sani JOVcI"lment uraer dated Bth anrch .1977 has been
'dlscrlmmatory and v101at ive of wrtlcles 14 and 16(1) of

" the Const 1tut1on. The aPPll"a“ts have further urged that
i'ﬁ_‘frthelr Pay acales flxed in March 1977 werfe not suitably

“('”."Erevised even bY the Ano:nalies Comittee and as 2 result,

‘ the replace'nent scales fixed by the respondents on the
recommendatlons of the Fourth Pay Go:nmiss 1on Report have

I::"‘:'been arbitrarlly, fixed. :;'i'fhe content:.on "ot the learned

W Lt ey e PR RIS

courisel-for. the applicantsﬁ i3;that the revised scales in
1977::should . be deemed;;tqatha‘ve‘_gpegn:;ff-rxed as..follows: =

B i PN - :: .. Eor, the Reyised . -Deemed
| _ o bcale : 7. Scale |
1. “Production Assistant ““°Rs.;4255780 .+ Rs,550-900.

2.~ -Producer-Grade .I. ... \~»ﬂ4<as~..70051.300..,- . R.1100=1 600.

3w;  Producer. urade 11 .. ..~.Rs, 650-.1.2 0. ,; RseT00-1300, .

. Fidm Editor: . . .. Rs.425—700 .. Rs.550-900.
5 Editwpervim 659-1200 v R$.700-1300,

<




P L On the recommendations of the Fourth Pay Commission, the
a applicants cla imed parity with some posts in the Films-
2o Division and have' cla imed the following pay scales: =
R l. Production Aés istant Rs.1640=-2900, )
Foen e 2w Producer -Grade- I-F Rs . 3000=-4500 - C
.3+, Producer_.Grade Il ; Rs.2200-4000

s 4. F ilm Ed itOr ,,,.. Rs.2000—3200
""" 5. 'Edit’ bupervisor o ‘ Rs . 2375-3500.

e -'""‘6'2 SRR Y50 learned counsel for the applicants has placed

------  pel'ishce’ on Shri Y.K. Mehta and Others Vs. Union of India and
| Anr.. reported 1A AR _1_933 ;c Pe 1970. This was a case of
T RISeaEE Artists of ‘foé5datshan ‘namely, Cameraman Gr. II,

aesganaf‘nééard‘igt"*‘é‘nd""ﬁi@ﬁ%-’iﬁékss istant/Lightman and they

N IR TR T T cla imed " that they shéuld’ be pa].d the pay as was bei J.ng b
L el B3 494G StAff ‘Artists. of All “India dadio. The Hon'ble
'-=£oapreme ‘Cdlirt observed as fOJ.LOWSo -

cpiatd weez 85000 TAHaiHEGe done throigh the averments in the Writ Petitions :
..:% st ai o2iandsthose made “in“theicounter-affidavits filed by the :
Uirector General of Doordarshan and we have no hesitation
" in holding that the petitioners perform the ssme duties
.. as those performed by their counterparts in the Film i‘
N T U1v1.510n. Nhen two posts under two different #ings of
T R T same Mmistry areé not only’ iden‘t 1cal but slso
iaaw-y:0 involve the:performance -of the same ‘nature of duties,
At will be unreasona ble and, .unjust to-discriminate
between the two in the matter of Paye One of the
D:.rective Principles ‘of State PollCY, as embodied in
. :clause,(d)-of Article 39. of the Corist itut fon, is
. equal pay for equal work for both men and women,
,. | “The provis ion of Article -39(d) has been relied upon
s amtaa i * byt ‘the” petitionsrs’’ “The'D frect ive Pr inciples
»: g1scLontained:.in Part=IV. of the ‘Constitutiog though not
| \ | enforceaole by any Lourt, are intended to be imple-
L EE R R ented by ‘the 3tate of its own accord so as to
rugr Fen Biiav promote thed ‘welfare’ of thé people. Indeed Article 37
+~ Provides . inter:alia: that it'shall ‘be the duty '
of the atate to apply these principles. in making
laws, Even leaving out of our consideration
Art. 39(d), the principle o(f “equal pay for

TR I S BRI
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s same Or- llmiltn

PAuet workt, if not given sffect to in the

A'c,gpiof gqy@;gt”pf Goyornm-nt servants holding

poots, FOssessing same

i -
* werk as-;nothe;r s’t of Government » servants,
e , >:Lh o :1t'Qé;&ﬁdbc.dlscrlmlnatory and viclative of
T N 'L_," t“‘- \‘1'6.5F the Constituticn, such
SRRE "° ) aff\j’ : a“ £1m1natzcn hes becn mads in respect of
- S .hp ‘Af , Ew{wm ;:1£ha Ect;tlcnerl,uho QJ. ﬁpgﬁataff Art ist es of
- :f',.'._'Dée,?‘?z-}:?h-nm~:<9_9%f,@:i-.y..ina;sﬁhfm the same
Commm e | *cales OF pay 43 provided Lo their counterpars
S Te ‘ ; T 1nthg Fllm Dlvlslgn under th- S«me Ministry
e I '“q'lthc Inform-tlon ;sBreadc-stlng. The petiticn-
. S fﬁ-é-éEﬁ 2iestherefcre,entit]ed to the seme scales L
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‘ ;f T P The ln-rnec Cbunbel For thc dellCnntS alsc Flaced
| S o - :?":‘T‘all-r;ce on the c;;,e of‘ Unln_l"h c.f.‘“lndlnv versus M.d.Chaudhary
’ 'ﬁig e ;A 1.5, 1987 Suprere: Gourt page 1526 dnd Doerdurshun Cum.ra:
T SR Ublf-ro As=0c14t1cn versuo Unlon éf India #IR 199C sC ;
R pigt 1337 In thc c‘{v 0} N f* Chiudﬁﬂv the Hon'ble
\ ngf; buprama touft upheld the: judgmrent: of +#llahabad Hiéh Court s
“i Hatl STE f‘ﬁ ln Allliw ‘ﬁgéfgiif\hhcldlng civil post. Py
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,oféhd iR 611 the above nontionod

IR ABE vy “ainost ‘taken ‘tha ‘bamb’
$1w et i e i adn. P ovgrg f
applicationa oppooing the rnliof claimod by the applicdnto
R o T a :’. «-‘» i:‘».“: I LN TS U GRS R -.:'...“,: e ,(.: 2 .,"',"i*." By
o for tho grant of ocelca of thomStaff g;tiotl of Filme

SELSR S @fDivibibnmuxgingathatithifFoaiﬁgQ&gJotivarioua categoriis
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It is further urgod that thc 8ppllC8nt8 of tho abov. origi-

Feld FRITIRANDE & de Jeld0 uheisail nmegs SIS

nal applications except OA No.531/89 gave their option for

’94@)

15 .1 theltrevlsed scales: uhat.dfter thein.faz scales wers fixed

ﬁ:.??aﬂji':and'éb if the applicants had’any objoction to tha fixation
LRSI e T Tl R M S I SRS B T S L R O
of their f.a as per tha r.v;sad Fee Scales, they should n
Beiiy e b gl -
have optcd for the rovisod Fee Scales., Now they ars estopp- |
Agarmll i s e ¥ MR S I SO TH , '
od to taka opposito stand in thzs regard It has been furth=-
Fuld {wrute S DLl : el Sfe wYGud v IR
f e e tyain BT Qr urqu‘thut tha prespnt applicationﬂﬂA No.,212/87 is with

regard to the GrOUp A post fqr:uhidﬁiﬂouarnment decision 13

suirilin 1y31tgd .During -the course gg%qrgumonts also the learned

o tafmvfawﬁchnsdlwﬁenﬁthl%Rcapdndqntishia filed a lstter from ﬂiniatry
ud yumﬂmﬁﬁtnﬁofmdbiﬁﬁw&?B&maﬂcastingddated 22nd May,89 in ﬁhich a
'#i'a"w~x:xhigh:peu.sodméaﬁmttﬁd-ahOwgoj&hto the structure of Pay'

5 'gxs**~5gako"o$ &tbisﬁs in Dooiddrshan haa boon forned oaying
ﬁﬁ?ﬂfns by thoneinwthat'%n-hotna“ofzpaza*10.320 of the Fourth Pay

Conmioalon'. Roport.in rotpact'of varioul categories of
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ﬁﬁﬁ**"hrtist.s—or ‘Doordarahan on thn«bdlic‘rompardbility of .
‘ ith
thosl pOSts,Lsxmi&un,post in Film Division,B8Y scalegbe

e i A Cﬁpyﬂosgv‘bhe\;-"lot-ttr -+. . hes also
e | %-blc!n 5lnt t;.'J.;D.‘li: ,!Docrd[dkrzhan. This l’-t:t is not ‘
Bt A ﬁ+*t;being dlspaiad by the ledrnea*counsnl ‘of thl
=23 A 3Uii~ﬁhpp1iﬁiﬁts 52 The?lesrned: cﬂuntol for:the Rnspondcnts

T L nlao refarred, to the. dn@;slpn uf the Cuttack

Bench of Cen T. .in ‘.. D.A.No 292/89 .= Aurbindu
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A -Duttn Ray =Vs= Uniun of Indld and Drs uhorc Producersg

Gr II of Doordarshah hud Flled b'qjqfor rev151on

magiver stiost o Diof their Pay:d ci:'-];fcg_ pray i ngt hat: --'t-h‘e.-' 'game Pay Scale

TSy aared alh Lan®8 is. being g;uan to. the Prcdy fr'}Q]Falm Division
‘ be given to them. By the Jupgmgnt dated 3- 12-1900
S o | ”C;;;:ck.a;ﬁégzordarcd,yéihxéA;;J;.Coﬁ;lttel has
B o # “.géiggghgékﬁﬂkéﬁﬁtifbiiﬁEfauﬁﬁﬂfﬁfﬁwiﬁiﬁhuestion of
P AR ‘wrns parTity -in pay .:l-f.::a-'l'i.x of it».h’e:?‘ 5tia ffrtidsts, it
O N PO ,u,bul}d,‘ bg .propsr to aua}f._; t hc recommen.d dat :LunsoF t he

PR Commlttcc and tht dec1slon of the Govcrnment of
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‘ The Hon'blo Supr-m- Court also in Umesh
At e Bwt i . aTi2in ot IR T R L
Chandra Guptd and othera S e=Vs= Oi 1 «nd Natural ‘Gas
eonmigefdn nd Gthers AIR 1089 "SC ‘pagé 29 observed as
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) 53 Fivil ﬂppo-l No 56. er 1987, statn of u.pP,
.«lnd th. 3 P.Chnuranil gnd Ors. disposed
;,fiéf;; %g g; . nf onJ27w;aptémbcrm1988(drcportud in AIR
Hﬁ&vgéﬁ»%LfaéﬂK§;%ﬁ§ %989 5C 19; at p-ra 17). Thero ve: caid'
; R R e ‘;th115uo;tion dcpends upo; aevcral fuctors.
: V*Eﬁ”&f?é:ﬂ géxsufgig;;o;; ;;t Just E;E"ndibéon);lfher the nature
R mjiﬁﬁ‘bH:%JLrﬁ}1;;ik:5f“gzi;%§:of uo;klgﬁn;bﬁ; Bench
o _l]‘il.u&fLU;:;;;§afiol.?’5;1$;r11; ig.}:éai;os amGcng
: . ;i: } ? ’ ftf b; tﬁgng;me 9? ;;Tllar: butJ£L:}; mey be
THEL R DReul g 0 Tdenl ST U a 2R % SCRREE AR S Ny S SN
S '  : ”dlfference in degree; in t%e perfbrmance.
RS TLAL O AnOTEG T e Gy il VORI FS
. R The quantlty of ucrk m¢y be the s-mo, but
y | L%J“‘”jﬁ :w”:{:jkﬁu;ww qu¢llty m;y ééué;}f;rcnt. That c-nnot be
; ?j;ai?ji::::iuf ;ihqkdgtlrmlned By rﬁiylﬁé upg; :Q;;ments in
; ﬂjhrj;”HLWZi::L ;;4bvté%;Af;Ltfuaf ;ﬁég ;;Eed‘q;;€;§;. The oquat1un
; '-;il ;wf;;:;djhgb;f -—of" posts ori;duatloﬁﬂzf‘ﬁ:y mdst be left to the
; Hi T j“ i  ”-i"usmh ﬂExecutlve GOVernment. it must be
e R A £ S TIE & T S SO S B o
o im e detcrmlned by exptrt bodlaa llkl Pay
- J;.’”1M$IC0mm}F§10n.; Thny uould be th;dgest judge
ﬂ to/éaii;;;;hthe nuture of éﬁgles and
i .-,.,...-N..,,__...wJ,-,,_€°3P92=,+.P=1&tts:§fzi e J.f_ there is uny such
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ST IR IR ;fbf equal-work? has .been laid down and the Constable

1
- 18 = A\

9. In the case of Randhir Singh Vs. Union of
;.U "r Indfa AIRV1982 SC.page 879, the:principal of 'equal pay

1"+ i Dyivers -of Delhi*Police were ordered to be paid the

‘0w pay scalé whith-was Bein) paidto the Constable Drivers
... .. IntheR.P.F. The doctrine for equal pay for equal work
) is not expr}éa‘sd}\(z del:léaed as Fundarnental Right under the
| Cénst'iyutmh-: "I'J'lm:e\!rrer:": ir{:‘icﬁ*’e followmg cases' , this
prxdt.:‘ibleebhas”l.‘acfdrpx furthe}: Q‘n‘unc:Lated. In all these
~ 7 caf's"e}s\. jthere\ was a hostile d'i_'é;nmmat ion between two
. set:s Pf person;"da'l;;:h;;glﬁgl t{..he same duties and -
: . & ‘I:eaélc;r\;):dnlitie‘sJ:a;':dﬂvo.rk;{fl‘ghll.f;dA"-‘r the same employer.
o How;aver. it has bééﬁ observed "in all these cases that
' o itf 15 ;pen to the btate to ~dlass ify- emPlOYees on the
Bafgis‘ of quallflcatlons' duties and respons ibilities
S s s }aosts concerned. | If" hé classification has reaso nable
SRR nex‘us‘ wlth’rfr;‘d .;obgérétwe sodgk\x":t.‘ to be achieved, i.e.,

, " ::V::!efflCiEnCY in the admmistratmn, the State would be
” th ”Justified mﬁtpreuscrlblr;c_; d 1fferent Pay acales, but if
e e e the-ﬂc]\.{aﬂats 1f1catio’r;‘d‘oes not stand the test of reasonable-

ness and ‘the”dla:s‘v;flcatlon 5.:‘ founded on unreal and
:lnreaédr;;l;le bas 1s, 1t would be vz.olative of Artlcles
b '?'A"ﬁi4 and 16 of the Constltat 1é>n.f~.‘i
o o vaw ag adssd vl Lmlaag Y o edifLbidiecagee

R

1

iy - 1 i ~1986 (l) -SCG, é&?-gharn&nder Chamoli Vs. Union
of Indla.

Pty
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‘9. 1985 ,\m s.c , p-11'24.v J. Thomas Vs. Union of India.

M ey a2 T
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30 ‘ - 1987 AIR 5.C. p-2c49-éhagwan Das Vs. State of Haryana.
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| 4.7°1388 AIR S.C. P-15(4—Jaipa1 Vs, Stdte of Haryana.
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10{ Tho 1p-rnedrcouns-12for th- rnspondants have

Je oy el % \ Vel N e y,-

e ”ﬁ@ogpggod tho application also pn the, ground thet the

TR YA ).-"v\( st or
v ian @PPligants .eould not be granted the telisf/revised pay,
s g tume nAfe L OPY 030017121973 es the sans. stull be berred
w4 snn oo under thglp;cvi sions of}boc 21(2) of Administrative
- o IgiqugL ﬁ;t,: 985, . 1In thia ;onnoq;ion the learned
N ey DA e c0unnpl fsr thchospond.nts havu pldcnd rollanco

(G rarnsi sl Faniieph SRS
i , s s aans 1n 1988 Dol IIL CéI ? Fja _whgg. At_hfs been held th{t
I B O Tl ol 21-—';".‘;‘5" g.complete. ‘r.wdlng 4nd, an applicetion being -
g e o not a Urztwﬁnt1t§gg}J1t ;s guvernadby llmlt-tlon.
e %@ oo 1n;th1§!fgported cese the i ppL;c-nt filed the appliceticn
i xt e 43N 1967 FUI 8 cause of sctivn uhich srese in 1973,
fan sl 59}}¢ncp hds dlSO bpen pldced onﬁthg suthority Harish

cn Dr.»(Kum.) K Pddm-vally‘-vs- Unxcp,of Indld repcrt ed

Chandrd Ncnda1‘§q9rUrgt:m -£Union of. Indie reportaed

LvEn R Iwndk oh
»Qj T 1990 (12) H,l.b. rege 455 where it hisbeen held by
v orgd teBasnsis e gg?ﬂfg'jﬁhaﬁriﬁP}lgfﬁgquibﬁffﬁﬁﬁfhﬁanlbun‘l are governad
sis unt reees. DY, SPECITic ryles of limiatiin prouided in the act
Ciws iy 4 sostndonot by general laws of lipitsticn, In Or.5.s,Rathor
o SR x::y?'gét‘t' Cf Mok, 1990 %IR . Page. 10 Lhe Hon'ble Supreme
T aticns
o Lfagw nadpiy FOPTE 8180, hﬂdtht repeeted ;. MON=statutory represent/
Pee g tnt v bl 4 dL nOt" Adg Lo the J”J'm?lt‘tal(’n"F’Il‘"d JRrovided under
BT Ti:?th' lacrncﬂﬁcounaol For thg Rcsppndsnta th-t an
b uesd l.q:PPhication sgainst en, order, or.gusignce made befors
Chria B 41??5&Q£§ﬁ‘¥"r' meld;aiply procasdlqg‘ the date -of SOttlng~

n
it
w

sty WP Cor .Tﬁ,lq tlm- barred,. . The L.HsT. even cennot
*, - In Abu Singh

_ *(1) Su unér'“. TR ale)
u(2):V eSte &ghqveﬂ,,v,,Socxotapy to.the Ministry of Dof.nco.(‘l%?)

{3) aialsnggﬁéEgI)STa‘z I. (1987) 3 ATC 492(CAT)(Jlb )
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' singh =va= Union ‘of ‘Indis 1987°(3) A.T.C. page 569

C.A.T. 44 it ‘Fas ‘Been keld £Rit "GREEE "t he applicant rofor-

E‘roq hia qrievanco to the dopartmont ‘& ‘consequently an

:wﬁinﬁﬁi}y”ﬁﬁsiEeiaiédtméhﬁ"f;sﬁﬁi#tho}iof remained unknown

'zf%ohthigﬁ$%iiéﬁnt} ﬂi?ﬁ“iﬁéﬁﬁi%géréﬁég°uill not stop

: ”ibﬁﬁiﬁ&“bf“fﬁé Iimitation. In the cise of P.L.Shah =Ve-

LR

Union of India‘d Gfel” 1989 (2) sTL0a:7 ‘page 49 SC the

“Hen' ble Suprems’Court ' (in siLLp. against rejection by

“tﬂﬂtT;ﬁET”an'hpﬁlicéﬁiohlhghihséngiiiVanco or order which

'héd*érfbiﬁlbﬁisﬁdﬁﬁorb“thaﬁ“ihfab*yéﬁia prior to 1.11,85),

*”:iitéﬁﬁi“ﬁﬁib ﬂha£$0h66h5£5%1y7f;liéf:iilating to period
wﬁﬁ}ogbdﬁhﬁ?thrgiﬁyaai%:f§éh;ﬁii1i1665>éannot be given, The
" Yedrhed counssl for’t hifaﬁpiiEéﬁtjbn”fhl other hand
'lﬁ*ﬁfﬁhid"tﬁit”thu:663%t16ﬁ“o?“ifﬁiféii%ﬁ does not arise
“"as the ‘appliéant s had mads reprasantation against revi-

" gion o?ﬂfdiaéc%ib'nbt;iéfthb&b‘iikingLin 1978 and.they
,_;;b;fifadvigaaffh‘auali“ihe“risﬁit”bfhtﬁe recommandation ef

C“ﬁﬁi”fﬁurfh;ﬁéy?tbﬁhissiéhi'Thg"fﬁi}néd couhScl for the

dpﬁileinthhis:nlac.dgrbllindi”en'fﬁijéaso of Dr.Smt.,

" “Gushila’=Ve< Unitn’ of India & Ors.(1987)4 A.T.C.,p.511,

Y In“this case ths applicant was dus For higher scals of

pay in the year 1979 but was informed of its deferment

by a communication dat'wd 30 9 1986, " In this the cass
O RN Singhai -vg- Urion of”lndxa {h° 1987 4 ALT.C.

¢ 43igEge 507 uas"dlsringuiuhed.””The”Prlncipal Bench in

b 2R,N,SingHal held 't hat’ talise’ of action which has arisen

*?th£$s"§uars*biia%-t%‘éﬁi-eﬁ?dh&%ﬁiﬁt%%f the

A;twwould bs,hg%g to ba bitrnd by.;'$7

tatioq. The

]

op——




Su

T - . o N I N T - 5 - B
Nty s . - > . .
. N . ‘. W . .
E ; . e EE “. b T . ‘o . .
ot e - o, re L i M W . c N
; . L : P . B . i FESN
. 0. N - ¥ e O . S P -
Ve e i ; i R : P i e ot
. S i ; e -iFy o i i . . s 3
g et H = A an . ) whe . T
er, oy” 4 o . T 7
. - . 5 v "';. LUy B . .
T K ; - L™ Flaa B ;- L)
LR B a3 -~ e e
e R TR . s o
X - : e e
v B . - s L R ta
- 1 . ; .. ‘v
S e o - s
- 3 3 el
- o . o T H Ees
i . “ 2 ot LY e
ot he e e ‘ ~ e
. o . b s a
- B p E
TN Srecs
" . .. . N et L.
) N e B e
- E Lt
. . BN . il
. .. i 3 e
% - . B ™. Lt R -
Gy T - . st o
&3 - P . . v § .
. N Ly ] o 2N s
. EY > Gl . o
, . . Ve o v L, 5
b o Sz - ; L
.o ot s .. -
ot g NS
ia s I
. 13 - M nf
R j .

i vlmvself-cnntalned‘

“pointed o6t : thlté&he preoent cnles, tho o '

prlic-ntuiin the Oohi 6XCEPt Tod, No 531/81 did not

' . . 40 them
LBBk the ramedy .Vaid‘blp,w

by Anorfalies: Cummititss. and " TeTief by it was granted

sto-thems: The report® of the Anomallel Commlttee was knoUn

.ﬁephthak&ppiit@htiiin*they hive” reFerred the same in their

3 M.‘x

'ﬁlt has beén cbserved in the

ubsequent repfe:entatlon'

.ﬁggepgrtﬂofatheﬁcﬁmmiﬂte%, nghe’ tommzttee do not favcur for

; grant -of a’ "higheg sccle to Producers‘Grade Il as the

sr-revised Ec«le of ‘Re,€50-1500 "¢ is not only the normal

Pl e repldcement scale for the pouts 1n the pre-rev1:ed scale

er Rs.SDU-BOU but wlso Progrdmme Executlvea uhose duties

cale of ﬁs 650-1200 Thls u0uld also

s

facalztdte fdrmdt1on or a cOmwon cadre of Producers which

the Committes has recommended in a subsequent PaTagrdph, "

v dda s THE ‘TeeFried’ counselhgor the AppllCants hes p1‘|¢}

Telienceon” Mst ;- Rukii Bai o Vs. " Lala Laxmi:Narain ang
“Orss AIR 1960 S page 335 to‘ehou that the right to sus
TERANOE @ Trige: LAt il there il denldl of the right anserted
An the “guit™ and“ita infrihgement.{ The lev of

l;mltutzon is not to be lpplled as Sec 21 of the A,T, Act 485

vhqt‘ﬁheir F&éﬁsc les'huﬁe not been revlsed to their llklng

....B.'..

The Appifcants very well knsw:in 1977
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_ 19, _ '
s$0 success ive representat_iens would not give any fgrthe;.*
limitation to the applicants. In view of these faetS.
the clai.m of the. appli,cants in -O:A, 14/87. 210/87 and

. ;212/87 for considering the .revision of the pay scales from

on the ~oint of limitation

‘ l 1.1973 cannot “be, enterta med[és the ‘applications have
been, presented beyond: J.imitat Lon) |
12. .. ..The question of the revisionof the pay scales

‘ __of the applicants j,s already pend ing- with the High Powered
- .‘E_.hxpert Committee. The GuttacksBench+of ‘the Central.
V‘I:Administrative Tnbunal ;has. already issued direct ions to
.‘A:_fmalise this matter within :siix months. " The Cuttack Bench
”imalso referred to the judgment -of YyKo:Mehta and Others Vs,
Union of Indi.a and: Another. (supra) whiich’' was delivered on
'°€Ptember 16, 1988 Whlle the: Co'nmxttee ‘Was constituted

Wr)-afterwards ih May, 19890, i za i P
;11'3" o I“ VleN of.the; above: dJ.scuss ion, we dispose of

:‘_l:the applicatmns as:folloss . by 2 :common -direction in all

the O A.

I.Tne;.r,espondents are directed to exped ite

r-xpert vo:n-nz.ttee constdtuted: in. May-, 1989, so. that

o they are - i.n 2:POS. ition rto:-finalisethe fixation of
the pay scales of the. applicants keepmg in view the
observat}on oi the .Fourth.Central Pay Commission as
~conta ined in.para 10.320, quoted:iabove, as early as
poss:.ble, and in .any..case; within -four months frotn..the

date,a copy- of tht order .is received by the responde

PRS- S Ui any,

aits. The changes/in the . f_inal_,prescrj.ption_ofﬁ.the
- pay scales,,eftere,,v.exem-mat ion by the respondents,

‘-wiill;be,;effective from ‘January 1, 1986. The.otner
‘reliefs.claimed in:all. the O.A.s. stand -rejected and
.d'isa.llowed. The parties are left. to bear. their own

AT : V= | ;h*_-_"““~~ - ‘\p

et '

-costs. .
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