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uﬁdev.%5?'%hE“th;bléfSQpﬁémefCourt'?f: 8.3;1988 ina DPEJUdlC;al

™ '

mannec with a view tjAuFPmlnahlnD the SPrv1ces “of the”petitionéwéf'“""

and to deny the benefit of Peguiarzsatlnn. It is further averred’

that ‘the Supreme Courd has" nowhEPe dlvected the  respondents to

disﬁghée'fwith .thé Téerﬁiééég\d?f"the ”ﬁétit§onEFs who have' not

o i . ! B Y R SR Loh ..'» SR e e [P TN
P I 1o o G c o e pA N i e -0y LT P
_completed” mrE: years of service as'on 31.3.1987.

. SRR
2. oo The respondents’ i - their .written “statement -  have

submitbted that the appiicartsinNg. ~44—qf”£nfdé B96/88 were never

party 5ihf7ﬂéewé5ﬁﬂéh£éﬁé ﬁﬁéésé.ﬁvizf” DA “NO. 1'*&/86.A- They

EAURY A R T I N R SR s T
cannot, therefore; " take ' the "benefit- Df thﬁ *Judgement“‘cf”‘thg

Tribunal . dated 2B.85.87.° ThE“appiicéhté“Ndiii“éﬁa’27’wéréffhot

rl
" s 3
5

ﬂiéé ag tébms uf DF ““‘dctec Eiq IQBB and that thev oar

cort 1nu*nm tdrwgrk as the 'hgdAcampleted three vears \1095

G5 DR : - T PN L o I o N . T




h of ;éé?G?Eéﬂéémﬁééé. .fIt has been urged by the respondents ;tﬁataf;

“8 9 198/ v1de thE1»”

7those persons

thPEE years Df servxce by Et

._..]

fengaged przor' tD the cut fo date'of 17 11 1986.- fThé Pa11way :

 res pondenbb ”accurdlnglv tool steps fo dlsengage those MBCS LihD 

M?had 6t comp;eted three yearq of serv1ce upto’ ~1 3. 1987 EVEﬁ L

-

' 1ﬁtérlm.1;0PdEPaif ;'f:ﬁe Trlbunax datea iﬂ.g.1989 3ﬁgll‘ -the--'

.QHET"" e DR e T s : R '
- peti tanEP "WEPE'hDWEVEP put bacl on duty._ 1t 15 also contended
) ; P, L , y , D

NRVQQ UDT rase,'
-éfﬁeb“f%hé” How ble Supremc Court had Pecalled 1t5‘ urde;sv datedf'

t_ . zmqgggﬁgiﬁas,ggj1The¢gpetxtlon,7 theﬁefone,g was . 1nfructuous. Thé

o gh@p&ﬁiﬁigﬂersjqatwfsEriaiaNos.- 44 ~51- wene*hot_entitled to  these
fg;ben§#k$$ Fa§ 1bhev WPPE not party ;1n Neers Mehta Vs.;fUOI; 'Déf .
.ﬁﬁMQﬁii??JBé{; ? thewefcre,?ﬂ_éét7 p th91r ch‘. f?ﬁlfUA
2

the‘pet1t1oner No.qu on - 6 7 198u,

sprocesding 1174:86"and oa 896/88 are’

separate

' “£hs Supreme Court had delfIEd the orders of the TPlbunal dated '
1udgement dated 18 ¢.1988 to the EAtent that'fﬂﬂf
V Duld be ent1t1ed to regular1sat10n who have L

1987 and qu had been .

Qﬁén »*hev were engageu pr:or to i7. 1 1986 ;lPonsequent tD -tbg.jf f

m thau ;:\e’mtlonerﬂ= at SNG, 31.4' whD were party 1n NEEP Mehtaﬂ f f

3 04 No 1174f86 were in eny case taLPn bacl Dn dutyt'hx




wistinct. 2

- 1£; o tiw;ﬁe'po{nfé Q%;};wuéﬁd'chéw;a;%éa 1n DA &D:'BQA/Bél:abé
f generfll¥,,th f saﬁe ér?51ﬁ;lag,wh1ch have been covered inivtﬁé
. Twibﬁna17% i;udgement dated 28. 8 1987 in. DA«N0.1174;86.-.:ié_;ki; ,
Qékﬁikuaifm DA Nan” 8‘?6/8D the appllcants have by way bfllrélﬁéf
ﬂ}#a&ég':fob‘t“éguigrl dtlan cf é891r serv1ce~after comp;églénl Df
;aﬁﬁé;f véérgi éf>é;P;1ge Ero& the d%fe é% eggégement wgléh 1=. on

Tor b@fﬂr lfnil. 986,_ ‘asi pPP tha Trlbunal s “derc 'dated

et

”B,u 198?: pamsed im DH No. 1174/8&. The addltlcna; prayevv is'

et B .'_';”_ . 3 : = .:,~ ':( v v g v

that +H9 DPEP t1on DT the, crder dated 5/12&5.1 BB contemplatlng

o Vol -_ DR L ERI N : PR o

;'Fewminatidn _mf Sevvices Qf the MBC -y who were engaQEu p"lGF to

R AR . ) \ " o -

17 11 199& and'ndvm not co mpleted threm yﬁﬂv © af sgﬁy;ce, _be

i

Etayed" I : .
= U ARY A ST A SN T T ot I

201 . The second group ofiDfs viz.t: OANbs. 3T/903 1319/89 and

- AEE4289 ﬂaﬂe<thG59fwhEPeqthe»Seﬁvigesﬂwewe‘térmihated consequent

p.s

& to the S prem Gaurtﬁé‘Dwdew$3datedAtB.u. F88. They were “-®lso

ﬁ’L 10>ed prior tmw}j=1 fiqaé The ﬂALiefhprayed for in ‘thess-0As

L are ;lm11AP ta the- PP‘lnf i DQ No. 89 fBBnaﬁﬁ others ékcepfithat'

the add:txoﬂal PEl ef prayed DP is. P@lnctntemewt wlth backwmges

fdﬁ,;thex-PéhiQdﬁ fPam the date of termlrat on to the~*aate-?of‘

WAbggnstaﬁemént;?“*'« - ;a g
- = 5 ~ N ¥ -
f%é -thiﬁd»graup comprlse : OQ Mol 14B1/875 1813‘8?;

1675/89; 1397/89; 1?95#89;' 1&77/89= 1 79/8@-'_:77/8¢ 169%/89;
375f8é;»,$1s9f89;.i1ae3/89-*;14&2/89= 1489’89.n;38 /89; 1499/8%9y

'fauczfc? an éi”u=6/s"=“;

The se"vz esmbf thé betitidnerﬁ'?mﬁﬂthéae

'_Dﬁ@' W=PE +erm1nat=d Jn accordance w1th the Raleax qoard s OPdEP‘

c."
v




Nel éfNé)iiieé7R23/87 dated 17.11. 1995 accorﬁlng to which . the

zﬂcheme d. employ1ng MECs was flnally dlscontlnuec.

EI *ﬁ'fﬁn"oa ﬁo.“sosiée and de No. 1677/8 +he appllcants were

engaged in 1981 and. 1984 in dlfferent spe11=n They have prayed

i

'for th91w PEEWgagement as they were engaged Prior to 17 11 1986.n

5 _E no wr*ftrn Peplles to both Lhe Dﬁs have been f1led it is

not possible for us to divine the reason for their d1sengaaement,

' except thau vawylna 1n=bruct10n== 155ued% fPom time to time

Tar »vengagemehpﬁdisengagement - oT. MBCs, might : have led-_to

-

their disengagement. -

T S S : i L .
The " common stream in all the above DAs is that all the
peEtitioners were emploved prior to 17.11.1984, They were

=

disengiged 'Un‘variﬁus‘dates gither in accordance with the arder

)
W,
s+
T’J
jnl
o,

7. 11,1986 issued by the Hailway'BDang' discantinuing the

schame of empiovmenu of MECs f1nﬁ11v or 1n term: of Drdm" dated

1205, 1988 consequenu tD the HDn ble Supreme Court 5 order ‘dat@§

fézS&i@BB" The maln PEllE: 'cialmed 1n varlous DA: are qenerally

,

identical) ERre.

?Jf {'“ﬁﬁl-1l}'fééﬁfér?é;ffaaT&%ﬁseFQi%g ’éffer completltlon 5f,
'3:;£H?éé::§gg;‘ of éggég méﬁt in terms of Trlbunal é

order dited 28, 8 1987 in DA ND. 1174’86-
TRy 'i'cénférrxng of bemnorary Statuc aftewl'comple%ioﬁ_

'*fofdur month% D--:EPViCE; andA'fvf o ]
€)Y 7 payment faf wages fuP tne perlcd when the serv1ce:‘
'fﬁffrsome M“Cs -were~ dlsengaged in May, 19881

. conseguent %o fHOﬁ'blE‘¢SupPeme - Court‘s orders

Cfe
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f; o885 <thr rhe dmte of Peengagement

e

the rebalA of th@lr LDPdShlp 5 pnger»

*Iﬁwylew f the above,; we are deallng w:th all the above

iiqaé thwuugh th1= comman Judgementng' ""ff-- *?zi'fff:"

+ N
S e B A 3 R -
P - s cE . P -~

12 - The ~lzgal s pDSl tion" lln thls case"haé ‘already - been

,qlééﬁ;y’ggﬁibuxqin'the-1udgement of the Tp1buna1’défeﬁlzé;ariéé?; <

- REREN
g L

when it.wdr abserved kh1+ SRR S f_;ﬁi

Lo %wl“ . 1ﬁh' le; thp qplecantc mrght have no 1ega1 Plght as  $ﬁthv__

i in termwukd#_ thelr enploymenf for “PegulaPiSation'fod;

o - - S

N ¢ absg PDLan *agalnst Pegugar‘vacanciesgh we =ee nn Peason

wﬁy -they shou1§ .befdénied th; ben@fxt»vif Aothéﬁs_“

- 7 similarly placed wha were engaged p ior to 14.8.1981

N have . - beern  absorbed ub?ELt to fulf 1me.u_AQf,guthg
'  »ﬁaqui5ite.Quaiificaﬁion;and ,Ength of hE“Vl"E" T
LT ‘Having  regard  to th: abmv *ﬂe szund; ed the ut

'1 thp dnte on. whlhh £bég scheme;?

fln Ily dlscnntlnuea and';éllpwéd}ffp

u.”' i

thewefore.' unamblquously cleaP that all

e :
e N

‘ﬁﬁha;é;ﬁHBCSf whu were engaged at certaln Pate OT hDhoP=P1um DEP

—,;-

erxtﬁtleH to Pegularlsation on absoﬁption

’ccmpjé%ion of hree vears SEPV’CE and

. ..

d%her cuPd1t10n: as lald dawn in. the

Df:_l .=198 aq@-'“ﬂ 4 1984.

e n




EERARERIR
.‘M T

;ﬁtO the detaﬂlsij-

e"p”nﬂer*e chmuAd therefore gD

Cf b%rh agpl cant »1». date of engagement, date i@f'

JlSCﬂQaQEﬂEPt "and dafe o* reengagement etr - and regularlse

“of ﬁll appllcamts asﬁwere'engaged prlor t033‘7

-yeare servrce fr m the date Df engagement. Lo

fthey.eomplete‘

trdns‘:tlmn -of yeawt 1nto "1095 actual"wovilng days ;fi(eei-f

ouder ddtedhfz,ﬁyl 88) is- an afterthought and cannot be

the ceee nf casu 1 labauv'only 440 days (é daye

‘5edhone¢ Lo _conet1tute ”a; »ear‘ fDP purpose }‘QT

and - nct:e,h days.:_._‘ The cond1ticm 1.=1d dawn Vin_f::‘

;déﬁ$751’ﬂttev deted 1 ﬂ 198” 15— vears and t 1095
Thc appl:cnntcx sha 1l therefcwe be alldﬁed” 

no ga etied‘helldayr when reclenlnm the

sheritd. of 3 yes

':Thei e:ond polnt u*ged befere us by the learned CDUHSEl

[

\:dﬁpjit ;tc iz tht the or de ef the Han ble Supreme Cour

ZAS.J,;?BB hud been preaud1c1a11y

a\?.lf..

?;;apppllc

gavment D; theAfull wagec due tD such MBCS a=' were

”.f~coneequenb 'uporxgﬁ

1&5 o“der.dated iBg




the Honh'ble SupﬁEMé"CQdﬁﬁAqid nbt'find.ény-mevxt in

'fhe?”égﬁ'i' *14613/87 while .diéﬁbélﬁq“ﬁdff]phé ‘said " SLF(C)

constltutes Valid,‘evidéﬁEE:vi support nfy;the casef pfg$fhé

- . _'-.-,

appllcdntqnb LatEF‘]thEn} the problems ar151ng from theiﬁhdewﬁéf

'- Hon ble CDUF% ana confront1ng the MBCS were placed ,befdhem¢thé

Hon mle 5Supﬁeme Ccurt thﬂough SLF (C.f7 30/885”andxldthér. wbit:

Pé

st

-iﬁioA_ The HDn ble Court recal‘ed tc DPdEP datea 18 1988

‘“éhg:has.:?l wed 1tq dec1sxon tG be moulded inm accurdance wlth thé

L

Taus JCE mf %ha fase.“j 'mf'f;*f‘“&f*'_;i . 3~7>"' 'IW-T‘

'"“?":Théf,buéétﬁbn; therefore,v befone us 1= whether in _khe

.‘C?fcum:tance: Dhtdlhlng, ?Ef'wac falrf’nd-du t on the part of~the

-ﬁesponmeht_ tn contemplﬂte tewminatlon/fermlnate tbﬁ =erv1ces;;mf

i

‘circumstances . and

‘fha-‘apxlicaﬁté”*keepihg iﬁ,viéw'the:;ttehdin

deve?opment"Df"ih94case%df"thE'HECSiH* TheA»decisidn *faken,=td

terminate the =e“v1cc . ta say the 1ea5t_ war an attempt tD raft
-'\-. - . (RS T s i T The '.‘ s N < ¢

.chﬁ%t the furrmwt uf J”S JLE ;and fa:rplay. Admittedly, tbe

qupremw Couﬂt
s pod b
RSB PO A

,“gwhile reca llﬁg 13"aﬂder dated 18.J4198 Gld an

L5 _<,-~

4 fihe‘the e-tent and 5 Dpe cf the Petroact1v1ty of 1t=»dec1510n,

-'A:'“'; 33

-y

~word

Bdtf even

%ﬂ

PCPaLI

'éﬁib’AEtc;bLig

MRS

‘return: to bass"'Btc., t‘means that status quD dnte ‘has. . been’

restored. The' WQEd';fPecall ':doez nat merely Amean‘iﬁéSUmmbnn

VLTqu1ra59j 55ar7 35iﬁgh,f'1911 ALJ ,07;¢

. . =

_VEiﬁEuméiahées the -consideration

i the ®

N
otali

'°ffmr” ‘;p véfhgﬁwithﬁtheisewviéés DT the MHC='deES;nDt”appeaP..¢Qy

He enﬂ“wnd w;th mnv méfit;ﬁx“Thé den; 1, llVE‘lhmod tu the MBC=

"-f&ho'ﬂcqme',géheréliyj from1théfi@ﬁrpaid+$ec%inn"‘Df. the | Pallway

T




have Ceus=d them.avo;dable hardshlp.

1 wage= should be pa;d toAsuchz_BCs as WEP dlsengaged

[

mpePlDd frdm the date of termlnatlon t111 the date thEy_

reengaged,-3; between 5/1ehe.1985 and t111 the date of

'?reengaaement aftew U 9 1988,1*

'to them,befmr bhE‘P sewv1ces ware dlsengaged.ﬁ,,ﬂflj ‘,14"T’

';wlth Rule ~18 ot thé{tlndiah Rallway

“In -accerdénce’
Eéﬁéﬁiiéhmentfﬁéﬁuél}-Casual labourerr are glven tempowavy statusl

\af%evinPP1ng fowfq months (auth@wlsed absenLe ana dlsruntlnuance,

ou

TQPZWWHt of productlve worl-w:ll not Cmnrtltuue a br*eal)n
et e M L : B Y o
¥h MEC= should al b confevred tempcvawy"atatus

'«?Accardlngly'”

’5éftévjvthey?héve*wQPkédffoﬂ fDuﬁﬂmahths (éuthérjsed‘ absehcé . and

- discentinuance of “work will ot constitute a break).

discussion, werorder and  -direcst

%Hé Rallway

=p#5Qidé9£iﬁf

h;;A

gi?éE,éhﬁizo 4. 198e.e’f‘

L - S

Statis ‘with all attending
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- completed

“benefits

- St b2t

SRR R T e G

/'/_

con’ the applicants after they have

fDUR'mDnthS(SEPViCE as Mobile Booking

Clerks; -in "accordance with the terms of . their

~%ﬁgageméqt.l The; ..period of four ﬁoﬁths.sh@llibe

tc the date of termination:cf

Cback  on o duby

reengaged | in

counted irrespective Df.nqmbehiof hours put in.on

.any particular. day, mhév;ng regard to, the: fact

that"the sePVi:es_Df the Mobile Booking. clerks
were available for full:.day.

make payment of ,backlwages from the date of

termination of.service 'in-accordance with orders

- .dated, 5/12.5.1988 till the date they were 'taken

consequent toc the recall  of .the

‘Horm ‘ble Bupreme Dourt s order dated 18.3%.1988. at

the =sams rates at which they were employed prior
the services. - This

will,.be'applicabiE'amly to those Mabile ' -Booking

Cierks whnoese sarvices were disengaged and

conseguence of Hon'ble Supreme

Court s orders dated 18.3.1988 and.recall of -the

saig . order vide Hon'ble Court’s order dated

I0.%.1986.

\
'w.
)
iiid
6. . EBefaore

reznondents  had

wolunteers oh mu

nl

he Eastern Rai

the

.t

we part with this case we would observe that the

‘garlier  introduced & =scheme. for appointing

AR

ster role of a fixed rate of Rs. -8/- per day on

-

lway.
=W

hi

,_.
n
n
W
i)
n
1l
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3
m
|
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for adjudication hefore

Calcutta Bench of the Tribunal in Samir Humar Mukherjee Vs.
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_gﬁg.euq Fdl3wav dnd oY hens,,(ATﬁ 1986(?)CAT 7)

.

_a;:a introduced w1th the same obJect1ves as ”the

f curblng tlcketless traveln

'? :Cheme of Woblle?ﬁootlng Cleis, v1‘_n

A m**fﬂ]andf‘clemr1ng SEchﬂal rush uf trafflc 1n ,thé mnsb economlcal

>ﬁfgméhn r aro to supplement the Jncome of low pald ra11way emplovees

“‘by i bﬁtaining the 3.v01unteerc {from amcngct . thc student

| CDDS/GdUthEF. Hbf-.P ;1wqy emploveesu “fTHé"Railway Convention
‘Committae, 1971 whlle con ldEPlnu theilaunchlnq uf EUuh a scheme
. S - |
Jnad Lautloned the re ;pandentc'by obsewv1ng that care w111 have Lo |
be ”ta@gm; to ‘see that "vested :nter*est'CL da notl develop.  >} NE; ‘ "'~J
\ -, S feel ) "»c.h.é:at the tmcp .ndfe‘nt= Clld nmt taie adéquate c; *é‘ v‘)d |
o ich d in GlVlPQ pr efer@“tlalll""'ﬂ

éuch,s 5i$uauxmn whlhﬁ evcntudllj “e“ulbeo

atment Lo & “thxlar :acixon mf %he Sptieﬁy im f;ndxngA .

employménﬁs ;gnarlng tha provlrxan of . EqL -ty af,dppaftun;ty in o

‘ZU
el

‘matte B ﬁf“qpubliﬁ‘ emplofmmhh ensbﬁlned Jn QPth;E 16 of  the

fEDdStiﬁptionL~ We ﬁé'ﬁot'however propose to dealVWith tha% ﬁspgcf

—;erﬂﬁﬁéfmafﬁeriéé,+he dmclslon mf thl nrlbural in NEEP“ TEhj.

@ﬂ“.éiﬁi}éff'7m' H*= have be:ome f1nn1 afteri-fhé ”Honﬁgie f

case i

. Supreme Court has »;gsed *he apEClql Leave Fetltlmn fll by'

N

"'@hg'ﬁﬁiohrmf-TnBia.f WE trus+ that th e DEFIEHFP gal ned from the - -

‘5twb 'Ept Jn v1ew by Lhm PE:DQndEPtS f‘ﬁi futuﬁé;m

'be no . Pders ad bO the ca 5 "

[
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