IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: MEW DELMI

~

Rean. No. DA-502/89 Date of decision: 16, 2,1993,

Shri AODO Luthl‘a e AppliCant
Versus

Director Gensral, eess Respondents
Employees State
Insurance Corporation

For the Applicant . eees Shri S,C, Mehta, Advocate

For the Raspondents " 4ees Shri G.R,Nayyar, Advocate

CORAM: -

- HOM*BLE SHRI PiK{ KARTHA, VICE CHAIRMAN(J) o
“‘HON'BLE SHRi B.N, DHOUMDIYAL, ADMINISTRATIVE MEMBER
1. Whether Reﬁérters of Tocal papers ma& be
allowed go sae the judgehent? i}éa

2. To be referred to the Reporters or not ? :ikd

JUDGEMENT
(of the Bench delivered by Hon'ble Sh., P.K. Kartha

Vice Chairman(d)

The applicant, who has worked in the Employeass State

Insurance Corporation ('ESIC' for short), filed this applica-
tion under Section 19 of the Administrative Tribunals Act,
1985, praying for the benefit of monthly pension scheme to
him with effect from the date of his retirement from ESIC

on 17,3,1977, In addition, he has prayed for all conssquential
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benefits, including interest w,e.f, 18,3,1977 to 22.2,1987

on gratuity due to him and w,e.f, 18,3.1977 to 5.2, 1987 on

the monthly accumulated value of psnsion, He has 515@

pra;ad for transfer of Earned Laave dué to him, or its

encashment in lieu thareo?>tqgether with interest u,e,f,

18,3,1977 till the date of payment,

2, We have gone through the records of the case and have

heard the learned counsel For both the partiss, The applicant

has worked és an Upper Division Clerk in the E.SQI.C. f:om ‘

13,6,1962 to 17.3,1977, He applied for the post of an | i

Accountant in the Project and Equipment Corporation of India ‘

Ltd, through proper channel, Consequent upon his selection,

he submitted his resignation and was relieved on 17,3, 1977,

He joined Project and Equipment Corporation of Indig Ltd, : {

on 18.3,1977. He worked there upto 29;7.1983 and thereafter

joined Maruti Udyeg Ltd., which is another Government of ‘
' India undertaking uhere he was apsorbed permanently,

3. The applicant who has rendered about 15 years' service

in the E,5.1.C., has ﬁontended<ﬁhat he is entitled to all the

termingl benefits such as psnsion, gratuity and trgnsfer of

accﬁmulated Eole in accardance.uiﬁh the Govarnmént of India's

Rules as applicaple to the employses of the £, 5.1.C,

b, On 21,3,1978, the applicant made a representation
o '
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raquesting for retirsment benafite as he was g permanent
L.D.C, covered under Pension Rules and as he héd render ed

15 years of service, He again sent a reminder to the

ESIC through his letter dated 10, 10,1984, which wgs

after six years of his earlier representation, Hs sent
sevelral other repressntations on 13,9.1985, 25,1,1986, and
22,10,1986, He has stated that tha respondents ultimately
esanctioned a sum of Rs, 2,929/. touards gratuity on 20, 2,87
and the commuted value of pension For.Rs.15,025/- on 5,2,87,
According to him, there was a delay of ten ysare which

Caused considerable harassment and Financial loss te him

by way of loss of interest,

5. The applicant has stated that the respondents did not
obtain his option for receiving the monthly pension and
D.C,RuGs under the Government of India Réles and unilaterally
decided to pay lump sum commuted value of pension, He Bas
alleged that they forced him te accept the aForasaid amount s
in full and final payment'bF pensionary benefits by their
O.Me dated 29,4,1986, It was only after the issue of the
aforesaid sanctions that he was sent for medical examination
in ana; 1956 and a medical report was received on 10,9,1986,
B The respondents hgve stated in their counﬁer;affidavit
:that as the applicant duly accepted the retirement benefits

sanctionsd on 29,4,1986, the application is barred by .
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limitation, Apart from this, they have contanded that he

has been given the retiremsnt benefits gs admissible undar
the Rules, With regard to the transfer of accumulated E.L,,
they have stated that this is admissibla only in the cgse of
absorption of depﬁtationists in public sector undertakings,
which uas.not-sc in the instant case where tha applicant had
gone to a public secter undertaking of hia oun volition after
resigning from the E.S.1.C,

Te The respondents havs stéted'that the benefit of
retirsment of empioyaes of autonomous/statutory bodies

going te other autonomous/statutory bodies or public sector
undertakings, was intreoduced by Government of India 0.M,
daﬁsd 8,9.1883, Till then, th; applicant was not entitled

to these'benefits and that is why he remained silant upto
10,10,1984 and did not make any repressntation aftsr the
request made in his letter dated 21,3,1978 for keeping his
lien retrospectively w,e,f, 18,3,1977 was rejected by the
respondents on 22,9,1978 aé 'inadmissible’, After the
receipt of his letter dated 10,10,1984, the respondents
examined whether the applicant wazs entitled to these benefits,
particularly when he had‘suitched over to -another public
sector undertaking in the meantime, This issue uas decided
only on 30,1,1986 after consultation with the Gouerqment of
India, Thus, accérding to them, Fhare Wwas no undues delay
in paymént of retirement benefits, ’
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8, . After the hearing uas conciudad, the learned counsel
for the respondents has filed a mémorandum dat ed ﬁa.g.aa
issued by the ESIC whareby the orfiéa Memorandum issued by
the Ministry of Home Affairs, Qepartment of Pefsbnnel and
Administrative Reforms on 29,8, 1984, uas made applicabls
to the employeas of the ESIC, Thése orders wvers to take
effect from the date of issﬁa of the mamoranduh. i, 8.
29,8, 1984, According.to_ths sald memorandum, the pension
‘liability of tha‘Covernment/autonomous body will be discharged
by paying a lump sum amount as a one-tims péyment for the
period of service rendered upto the date of absorption in
the autonomous hody/deernmant, as the case may‘be. The
lump ggg-amount of the pro rata pension will be ﬁeterminad
ui-th-ref’erenca to the commutation table laid doun in the
CyC. S (Commutation of Pansion) Rules, 1981,

9, On 9,10,1986, the appliéant had gliven an option to
the Fdllowing aff ect s~

9] reguest that my pension may please he commut ed
with raférénce to Rule 37-A (a) (b) and I surrender
the right of drauing 2/3 of my pension, Tﬁq above
undertaking has alsp been given in my applications
for pension which should have béan troated as
implied, However, requirement, as desired, has

been fulfilled", X_~
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10, | Rule 37-.A of the C.C.’-,S. (Pension) Rules, 1972 deals
uith payment of lump sum amount to persons on absorptien in
~or under 3 Carpqration, Company‘or body, Rule 37-A pfogides.
iﬂE&E alia, that uhers a Government servant referred to in
Rule 37, elects the alternétiue of raéeiving the Deat he cime
Retirement Gratuity and a lump sum amount in lieu of pension,
he shall, in addition to Death-Cum-Retirement Gratuity? be
granted a lump sum amount not exceeﬁiﬁg the commuted value
of 1/3 value of his pension éa may be admissible to him in
accbrdanqa with the provisioﬁs of the Civil Pension (Commutation)
Ryles and terminal benefits sqgual to the commuted value of the
balance amount of peﬂsiﬁﬂ-}éft after commuting 1/3 of pension

. to be worked out with refersnce to the cqmmutation-tableé
obtaining on the date from which the commut ed valus becomas
payable subject to the condition that the Government servant
surrenders his right of drauing 2/3 of his pension,

A 1i.a As the applicant had’§§g¥eismd'the»o§tion to receive

lump sum amount ehvisaged in Rule 37-A of the CCS(Pension)

Rules, we are of therpininn that his claim for éayment of
mont hly penéion on pro rata basis; is dot uell—?upndgd,

-Qe also do not ses any undue dalay-in faleasing the lump sum
amount to the applicanf as the same became applicable oniy
after the Esic adopt sd ths Government Rules on the sub ject

by their Memorandum dated 10,5,1984,
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12, The claim of the applicant for carrying Foruara of
his Earned Leave or its encashment, is also not legally
tanable as this benefit is-availéble o;ly in cases where
a Gﬁvernment servant is transferred to a statutory/auto-
nomous body in public interest.parmanently.

13, In'thﬁ light of the above, ue see no merit in the

'present application and the samme is dismissed, There will

be no ordsr as to costs,

- /'('-"’V-’“ /'L‘/ ' \o\l\q%
(8.N, Dhoundiyal) /&34 3 (PoK. Kartha)
Administrative Mamber Vice=Chairman(Judl,)




