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IN THE CENTRAL ADMINISTftATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

OA NO.2489/1989 DATE OF DECISION:11.6.1991.

...APPLICANTSNATIONAL FEDERATION OF TELECOM
EMPLOYEES & OTHERS

UNION OF INDIA & OTHERS

OA NO.493/89

VERSUS

A
ALL INDIA TELECOM DEPUTY ,ACCOUNTS .
OFFICERS' & JAO ASSOCIATION THROUGH
THEIR GENERAL SECRETARY SHRI V.P. MEHTA.

UNION OF INDIA & OTHERS

NO.494/89

VERSUS

JUNIOR ENGINEERS TELECOMMUNICATION,
ASSOCIATION

VERSUS

UNION OF INDIA fe OTHERS '
'• I • • i

OA,NO.495/89

TELECOMMUNICATION ENGINEERING SERVICES
ASSOCIATION

VERSUS

UNION OF INDIA & OTHERS

.RESPONDENTS

.APPLICANTS

.RESPONDENTS

.APPLICANTS

.RESPONDENTS

.APPLICANTS'

.RESPONDENTS

CORAM:

THE HON'BLE MR. JUSTICE AMITAV BANERJI, CHAIRMAN
THE HON'BLE MR. I.K. RASGOTRAV/MEMBER (A)

FOR THE APPLICANTS

FOR THE RESPONbmS

SHRI.RAKESH LUTHRA &
BHRI^^

SHRI P.P. KHURANA, COUNSEL

(JUDGEMENT OF THE BENCH DELIVERED BY HON'BLE
; MR. -I.K. RASGOTMv MEMBER .(A))

/ .

The common issue of law and fact raiised in thi& bunch 1

of four OAs is whether the eligibility limit for payment of

productivity linked bonus (PLB for short) for the applicants,

who are employees in the Departinent of Posts' and in the

•/"

' /
•/
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^-1 ^ •'•^>s,2500/-. pe'r ^-.•

PA^b cmmon : .
... judgement. '
.:>Ui ; ;!'iH^ fiDasa 3uJ -3,3 S V';'I, j;o e.'/fi/jmTO'f?0:^1:1 vjr; r.s,.;: ;-

.To^7 •.fts!s0ps Bdi •-7S be> il j a:?:Tfj ioiv;q' :5n:i,-vv.B'7.b: ^•;;';>v'0 Lara;-

given belowrr,
•v-cr o,T . asw , eiisYsq • 3;:r:>' -. iji aoK' '-reoi -\Ot-ci.!:-.. • ?:;?}•-•••:' -> _•, . .

.o*>i vTel-e^om

, .General .Secretary P* the^ • ;•

6e8v-:v(;.pr;-? '̂/£f?'-f?®^-i? jfele^injnunication"

' General Secretary of ^he As^soclation, ' ' V
r J> , Federations and Associations are

' '̂P^APs ,a?d ,.are aggrtered byi-o^i* vjSWfliia- of the /
respondents „to enhance, the eligibility limit toii PLB/Ex- [
gratia payment1^.2500/- to 8s.3500/- as evidenced froni i ^ '

: ;VLnai;W '> :; ' ; "

Act^ 1965-

arli-.." i/o; S^jq-. ilo/:;;3'i;;;o;r:; i'-.^
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•••"aq .vVCr'-;.^^ '•'^e^'^Minletry of .. Railways ' signed

""^r^ement ' teb^iiised- Labour Federations,

introducing' Linked Bonus for the

"Railway^^^mpidyee# '̂̂ "^^ wfete' in' W^rvice 6n or a:f-^er 1.4.1^79.
•- fhe- e^Kyine''=lfiid" d^ii tJe^iil^d'norms' lor'"c^Cuiiti^g^ PLB

"i?13Xi5SbU i;
taking the performance of 1977—78 as the bench mark. The

employees drawing emoluments, as detailed in the scheme, hot

' exceeding fiWVieGCf/- ^pSr ' month' W the PLB*

Whei^ ' emoiiimehti"^^<sedld - per %ut '̂ did^ ^t
^ . -^rwoled'

exceed Rs. 1600/- per month, the PLB payable was to be
o ^ ,••V'.' '.i J - *' * '

i-^caiculatld-^a;s If 'tW fa month. The

' ^fihahfelai' iMi^ ' of^'elirf^il'i:€y "for m "l^yment of I^B

S tfie-sanfep^ '̂ w^re^ I^i^¥ 'in of feoniis te,
^^^1965i-^The>iip^^f cei:li;irg' <^'Rs. 1600/^:was siibs^ raised

I-Jtdn^Rs?256ft/-^ •^%he-' 'fina&Siar ^-iimi^^
eligibfiity^^as''4lio^ sttoVrid'ibg' "tfeWymeht" oIe Bonus

Itf hSwJ^flr,^li5^ Riilwas^yoaTd^^ Memo'No.
'̂ Sipt^n^,'"19 '̂ 'ifur^ier •ra^

the financial' tfeiiitg^ i^^ig^S^^^'^for ^pa^ril^of to
- -Rsi^SO'Oitf '̂ accor made In the

.'rfeVlsed^ ^ s^i '̂nWtf wi1:h t^ Labour
. - 'v'̂ :C •. • ' T-V.»rA '"4."• . vi?0, X .^-=3:^.*^••^•-

Federatioiis as / extracteicl''bel6W i - ^

V O i --5^L pay^l^T^^^ the' faiiway'^emplo^

^ -^hbfee^^a^W• db^ no# exSeisd R^^ feere the
wages of employees exceed Ri^s ljut do hot

exceed Rs.2500.00 i).m.; PLB payable to such employees ^

' - ^ ^ shall'be calculated as if w'agQS are Rs.1600.06 p.m.

C'Vii) As a ver^ ' special case, an ex-gr^ila^^^^^^^^^^^
equal " to the amount of PLB admissible to'' employees

. whose wages "ar^ F».m. will be payable

^special dispehsatibn to R^lway^ empl^

' ^ :^^Geed Rs . 2560/r

; ;V ^̂ ^TPliowiiag ' ^th^ "ii^rc^uctip^ PLB schemV on '

Railways, the iiepafi:meTrtr Wsts kitd^ "al^

signed 'an agreement with their respective Labour

Federations/Unions and introduced <?a scheme :of PLB oh the



.A16)----
ipa;tt[ern ^obta-inlfll5 th@ ;|lailways in March, 19f{0, TJie PliB

V • •• :;-.:-:^::I:' revi^sed.V^' :'7--r;-.' V• •' -;•; r-:--, - •>- ^
hacheiae:>j;wag;;ire^i®e^^^ an(d^lpjyth^5.?pe^rJ;me^ Points
rTelefiommuBicatioxi® thej,^ee^n&;l?^cl,|^^

i;22/23i;di;Septenit)eryy^^8^athe fo^ow^ngi^mipyte^.i

•:--^ed? j5eMi|i^§i3fy|;;;of r rlt^ance 'wpj^Idr ..the

a:r:^.s;:'X.':'.i|4ni4itt t|i^ r^Si.^ec^,,^,pf

sn5i^ge^ju®1^-^;|s«.35O0/.-fjp_im,, :;^, m this .^Jjas

•,fcyvXoYfe.ee|ir •:54thi:3t]^;^in ^it^ ..wboin

it would be persued." (Annexure VII)

^ limit

f-ftJifq th,ersrfe^t:?,q and -Telgcpmrnunications,..,.. emp.lQ^ee,s,^^ 5^ as,:,;|s,

g.'ap,pa4'§ii1<-.;^Ql%n^^-timPlBn§d.,=TOemQ..4ate#,,6th,,0cto^^ Jhe

_&£83)p3kidE9?3)ii^ ®A"'̂ ?9ef

"ex-gratia" payment. Jli|3|^er|yL^^try„

SL^smeth§ii,.ei9McSi<^^s j#taw,|n^ 3)e^yf^^^500/-' -and

Q^^^9ise^qthev^^^jgi|^^li^y ceiling

p:3ia^I(jteE^#;ilS^rsS«ipe^9#^ Rg'̂ gfQg^^ ^(|^that this

. .1Q3E8riasiBS^"lt ^J[,n„ |̂̂ e g|ij|§d ' due to-
^Mig^igate M:; refusal

'.Dj?tP ,iiin.:ic|o%,^-^h§0,3^ore, is

; 9^ ^^nstitutional

jshfiroylisi^ns^aB-TfeeK^irsui t^^;^%.app:licahts in

>:theh l^atipn^ e C^a,i^il . ^of a

el^es^lt^ -^cording ^o|; .dlsagreejnie^t j>tl 6.7.1989

' .and fiaali rejection .of;- t^^ claim,^ of the ; applicants/

• ^ -;• •>os;pp3^^ .that^if^r,:;^ •l^ '̂t,,->3jQiV^aj^ ^since ;the
.-introduction of., the PLP /scheme, inflation and rising prices '

:'fof have

f effectively yled to the; :reducition in the number „Qf^ employees ; V

' , 4. The; stand of the i'espbhdent^ thajb,^,the ^Pt^ sjch^^e -is i "

! ^ worked out^^^l^^^^^ in consultation with^ ^ ^
•; "• ••'̂ .;:io$h^j£p'tluf;^j-jfii|ie.;;;^ ,in.-:Ifor.c,€i,, 1-n, the,-,respective /•- •

"•' ^:rr^depafr$lent?..ijln j^acpprdance vwith , then agreement^,sign
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' .y.<-

^deWi^tment knd the staff eide, takirfg into consideration aXl

ei

„^leva^t f^tdt^' aM--bhaf^cterktie

"^clivfty^^ 6f^'feacri^Gonse(juenttyv^th§ ' qutttftum^ >af

bonti^'^Rries lifoi^ ofie'd(§pa?tment tb'^aibt6er-^a^

"brie-"d^^ien^' - not'̂ %oMpa department.

%iiy a¥-bWmpt'prJ"^ucr'coffipa^^^ f^i^dfall^omigiMdei^ed, They

'deny ^ljtiat ther^ "^s' aiiy^^fscr^iMrni^tibn^igiiitiT^

~&fid t1' - ' ' coWseqii^n^^^ ^^^bla'tipn ~6f ^Ijlae ^•prb'^l^on'^b' laade under

iHiciis dci^ bs m(im i§-involved.

' 5: '• - ^-'Ih^^piiffca^s " i^led-aii "Siiditi^ia^^ stating

" tha%'' th^^':^ii-¥^or^-^-tW^r"ffi Pe^s^eiy ;^ Public ,

" GH^^es a^^i^ '^pgrtietftiP6rs^dyh^

4ide^^ettei^^d£^edi^'i8.3^i99f^fiis-4dvi^

axrij exktal&ed® a;iia"lV^^i^®nof<^beea9Wffldaip6g^
oj ?.ifs bg^ij^s ^aM.

¥%b tEe-

iW?5frbih

Kj^ Iqifi ;the

^|)er'Anis?in th^ "^PtB T^nd

:ad^tec Mus M therMpibyees j^ir €en^^

v; been -exainin^d^ and' Govt^/. i^|bf •/;

is not compulsorily arbil^able

^ iindfer Clause 16 of the JCil Scheme. In case, the Staff

^ •' ' Side subscribe to this view on the drbitrability ^f /

^ " ' the^issue, a disagreement wotild be'deetiied to have been

•" ' recorded. We ^-#^1 be grateful for'#^tif^^

• this." ' ' ' -

With the above advice from ' the respondents "all hop^s of

seeking ^ redress of their grievance^ tl^ough

chiantibl AaWi^bbme 'tb nbu^

6.; - ' Shti-^Rkkesti ^utSr-^V the' 1^4 ?c<^£i%!i/%p|)fea^

the ^piilibants : in^^^ ;!^s^ini^ uithats-^bbthli^jhe ^
and the Railways siervahi^ are ^in empl^ee^

>^-rs ';'!:5;- 'l>^:''iOw.-•\/

is



. lo:iv:;in&ji':\i ••r^f ••• '̂Ic-v^.ryj/i/" .or.;:., ; . - ;.
and are covered by schemes of PLB, fw 1 t h ' / Id^ntlca^
. i'-'m -feon •? •• i •.?-'Yr;v: ?BR - '• "

parameters, although the formula for calculating the PLB had
'zo asit? 't.' -lim, ;:?ori;;;'t!!;.t:x73:b lo" -r^v^^x.

to depend on the characterstic and the nature of the work
•CK'-au a^iiva/Kri'.zfra'3a.;vE'rD 'vF-tso .a-r-^vDvoj'^ .

performed by the employees in each department. Altering the
; •'19Q- vOOc;?;.a.R o.rja an::;-'frc' ha'-r h. ' ••'

parameter of eligibility for payment of PLB in the Railways
, t;"ieif:J":i:sv-9b 'sM. cvrjjy'

and denying the same benefits to the applicants is discrimi-
fViij i-KK:;x"r,f;JanoCs iAlr? io ^;^i: BOi";i;: j

natory and violates the Articles 14: and 16 of the

Constitution of India, as the schemes of PLB are built on

identical foundation. There is also no intelligible
' ?:rni5oJ:XqqB'. yo^- tK2fu;op f 3;i:r e:v,^o' ' .c
differentia:, for classifying the Railway employees separately
. jiosA; bir.os'i :.^d^ b! jff'?bnoq23-r bAi]
from the applicants, nor is there any. nexus between such

iricvi tsiDulD® iy^.^ •B.ibaf lo • 'lo. S'Ci;' ' ..'
classification and the object sought to be achieyed.
&1S. C/dw "SiT/iiwirsH /CWi =tc;A oj-etv-'iud ^

Shri R.K. Kama!,, the learned counsel for the appli-
gnoi .s '£ol yai;:tn9a&':iq9':r;iae[adj'i:®^-ea.'?'X9v{ i ^xn7ni/::iif
cants in OAf No.493/89, 494/89 & 495/89 submitted that
•,j-oA aiffioa io. 'ishnw ije's-evoo ed brtioda '
Railways and Posts and Telecommunication Departments are the

i?dJ :j.si±f bs'tebiafloo ejiv ;i"I •.vl§nib'iooo:3 ax/nod b.i:.5a bae d«(''£
largest commercial undertaking^ of the Government. There has
siiJ"; ajt ivxxas .I/3:ujTo;ri.l3B:iiax ub, bs, qIo'i :rn,s7'To:iaii • v'sfe
always been a parity between the two departments in the

' lo 9n56rioa £ fersB 9io.fiw £ s;i vffiono./''̂ '.Hii" to .
matter of the PLB scheme. In fact, the two PLB schemes are
lo sqn.BmToi'i&:j edo bxi;o7? >imiva:^Ll£ri o.r BLSj;J-s-,oos .
identicallyvWord€(d.r 4The learned counsel sought to fortify is

; . "ier• tKf aj;. rii " 3VEv^.[.ri^ •sii;)'
argument by citing the fpllowing;judicial.pronouncemerits:-^

•• • " ' fe;OArbo:iTai'•vl3r:/fcx<:'3.piiV ^a?oV;j4hn'̂ '
i) 1982 see (L&S) 119 Randhir Singh v. UOI & Ors.
;To-A sir(toa.,<;o 4{i9?ax£'5-''3ficf-v®&uij 3yxt(n&-rc
ii) 1983 see XL&S) 145 D.S. Nakara & Ors. v. 001

;• ; ' baa . ' smi- ilA.

iii> 1987 see Msy 100 M/SvMacklnrion Mackenzie ^ Co.:
. 'to'. • J,3uQi:yF.7

Ltd. yy. Audrey D'costa: & Anr.
•' ^'aj:4:20mi} . ' . ':X.b:'s>. •̂- .- :.

We do not consider ;»th:ei ibove-citations very material-
f>i:v - -

dealing with the issues before us. /
/

7. Shri P.P. Khurana,: ; the learned counsel for the

res^ndents submitted that tbe sch^e of PLB has nothing to

do with the Payment of Bonus Act, 1965. 3n fact, all
- 'A

Governmeht employees are excluded from the: purview ;of the ,
••;•.;'.>/: :.fl3;'!v:.{:r.i9q Sl;. / :.}^ •l::'-

TDowmon + r>f Rnmria flV»t: 1 QfiS - He re11israted the stand of the ,:iPayment of Bonus Act i 1965i the stand of the ,

Av>4-e< fli o V'loTiTta-(-0/4 .aoT»i^ oT« onH \ffl'P'P.T T"in#srf ' thnfi.- schsrie: respondents is narrated ^ariier and Affirmed ;;that-the sch^ ,

of -PLB of Railways is neither comparable nor applicable to^/^y^^ ^ M
•Jvjpnrca., -2;.> h--: f ' •'-.V::.;.'Kjr;:'--C

•-:Av-.• ' '•

.V•^-



the Posts and Telecc»j Dej^tments and/ therefore, the question of
disturbing the parity between the Railways and P & T does not '

arise. The issue of discrimination would arise only if one set of
io sri,-., :t-; o.f- no iiKfyo-eb :y]-

©nployees in one department drawing enoliunents upto Rs.350b/were
, ,:^nr ;ui-: -.H' '.jri,?' -o'i

•paid PLB while others were restricted upto Rs.25007 per month. '
- ^ ecr. -io;i v+..:; j'U! j;r r^; sjc

Since no such classification h^s been made within the department,
; . f:,w'O.j ' '2v 'i 30 ' fiJiT/.tiTi ff -b h'.'.'ii

. the provisions 6f Articles 14 & 16 of the Constitution of India are
orf:* ,, ".-•e'-'-jUc oa.s ' \:ic:nia

not attracted.

''V L '.Jl ' J j '^ • i ; I '' •• >• • <""• •*,• J* •-»«-i»is •"*' >•• ' i- • . - •> •.
-- , --ii ^-..u ^ on,ij o JT

8. We have heard the l^ned comsel for the applicants
\ -r.:;V;^//i:w.i. f./i •xo'l hx:ru3 joii ib

and respondents and considered the record carefully. Admittedly,
CSO':^ iDtr ,n.::/.;:DXfqq,3 s,u:;- mo

' the employees of the Government of India are excluded frcm the
•'--y-ye:! Gr: K ?>o,cT ;';.a s no i~ B" J''i-Las s fo

purview of the Payment of Boni^ Act, 1965. The Railwaymen who are
fer-j Yol - ^'^s-'A:go ^Lsiiijj};

the industrial employees were nevertheless representing for a long• 1-.sn^ ^V3rvi;:;;ij_f3 \ . 0^1 ,AO ..a:'::,.ataso
time that they should be covered under the Payment of Bonus Act,

srfj e-XB 3ti:?3m:)'j:5qH?a r:ofti3ox;:fifnTnioo3l3X .anifi ajsos avswI-tBH
1965^ and paid bonus accordingly. It was considered that the tiaiiway

o^fi s'isaT , Jjjeaifi'fsvoiD xo •. Iflxoti&ninoo
play an important role as an ihfrastructural activity in" the

. nx 37n«ta:T/i.ei3--?b_ o-yi"". eri.+ -n-ao'.vjscf" .^jx'i.sq a ass6 svbwLp. •
performance of the eocmaiiy as a whole and that a sch«r© of PLB

S-T3; 39tn9-,dos a.vq. ov/r. :^2l, ,,smeriD3 . ®riJ .^o 'xetJEm"
acceptable to railwaymen would further stimulate the perfonnance of

S'-:: jr?;sro3 ' .f-erin/i'o.D • oitT •_ . T-;r.5pxiD.f>fei ^
the Railways in p^tei-cular and econany in g^eral' to greater

- ; s-T^^3Keoa0c;ao^iT /aa^lwoi.^ ^ofis lo- .--d a:ksihAj.sl,s
endeavour and achievanentV The Goverrk^nt accordingly Introduce
••" ' ^£•
the concept of PI£ in iii^ oftoras

^ . 1965 in agre^nt wit^ the Jil^
National ipi^eration ^ RaiiwaymOTr'''ffiis^ was

w.e.f. 1.4.1979. The scheme 'ha's~:t©ee; oj^
" :••• l.£i '-.T ^ .yov:- ob, :• •• •, '

I '

It cbvere all itoiiway . ©nployees^

!.*-• j.r:zd:7ttrv s":7i^n>fif;oo\ieu •'
750/- per i!»nth but d^^ .

exceed Rs. 1600/- per month the PLB payable shall be
. V-J )'•' ti.&:3hi.9VoC

b) ^th the, labour •fderations accepted the concept of /
Productivity Link^ Bonus and agreed to give Up their

r'Si: :'-'vv' f v''Vv..''• fo "SiM .ro /
danand under the,Payment of Bonus Act, 1965 or paym^t



. M

;'V'l"^jg)'•
of ex-gratia amount /as prevalent in sectors

' "excluded" from the purview .of the Payment of Bonus

• Act.' • ••

-r r^> i' T:0»-i: yx :-\00<St.aii T':; ..
" c) For developing Productivity Linked Bonus formula

•- '. ' ^ ., •• • -f • -.• tf 1 .»-C • rf- I '.i* ?i' / :V' .^ • i '''•I'.*
... -• . V-^i J'S.S.K 3C : ••t ••, .u %-1, „ k. ;•. ..-i i'.-.

1977-78 was taken as the base year entitling PLB

equivalent to 25 days emoluments.
,... _ o t i "'. -"r'-S' ..-J V-'S"?'-S.V,'. '.•.•'?? ..fc'• 'v-••.• '

In brief the mainstay of the scheme was acceptance
.... < .R.f; •tn9rr-;-3Ai;^A?.-.'Orf7 "ic ri.Bq" y:

of cbhcept of PLB by the labour federations and the develbp-
.e-:iS3 Isiiooas a fA

ment of the formula for calculating the PLB in accordance

j:. ?c^m?v • nj 3 I'd iiilb t' - a.1'1 : 'iO'.' C.? •
With the norms developed within a defined framework.

(1'sNr.sq. sa • iliw cis- 3'"' • .
Following the Railways, the Department of P & T also

=''5 sw - ©soil^y see:V"oX^.ihi-"? .ci', fiox .t «
introduced" PLB for their employees who too were not covered

-ni.q -'"v OOcS .aS 1o.;t ob-i-xfi-•_;• • • • :• .
by the Payment of Bonus Act, 1965, ihspite of being
nr .sa:t SjV/' ij>^>SK;vb t.air;ri£9 '

. industrial workers, on the pattern of Railway PLB scheme. An

";?SV9I9'X Bin- • ntxw gu .i; .
agreement was reached between the staff side and the official

' . ~;'50X3Cf bAtoB-i^xe a.i jrjn -sd^i " io "J'X^q
side within the framework of the scheme of JCM„ While the

y'lf.s'^-eaes 'elxd:? ssvltB^neao-tqs::: ebi3 .ii-sta 'edT .
formulae for calculation of PLB . in Department of Post and

y:!'tv.j;J-ojjooTq sdo-^ 'sol • .bIUin't6i .;•??©n -'sdt . o-t =
Department of Telecom varied from the Railways, as rightly

:8 jn:iGa'si^x-'f^blXol • /beiiqiJ " . ' •. ••
they should,* the broad framework of the two schemes was

idigntical i.e. only those staff were covered, by the PLB whose

monthly emoluments were not exceeiding Rs.l600/- per month.

The , wages included bes;ides the fbajsic pay, the dearness
' oo'r: C".fi • .j'ae'Si:T,sc^. :;fe'vf0.r rA'' - ••. ••••

allowance, additional dearness allowance and special pay, as
3a£?70.-Qa:e .or 'Br.-j-.cS.
was' the case in the Railways i :Where the wages exceeded

month but did not exceed Rs.lSOO/- the ,

PLB for such employees wasvto be calculated as if^t total /
' - - -/ ' •> . /

wages were Rs.750/- per month. The PLB is to be paid on the/

' basis of 25 days, emoluments for productivity index' of 100,

; t:aking^best ye^r^^ year viz. 1976^77 In this case.i

; ; Similar agreein<»nts:?were also worked out for ,some of :the othei

: organisations •which w in commercial/production--

actiyity and wheris the productivity could ;be ;jmeasured. The "
^ -^,^upp|er!5: veiling /for .eligibility of PLB ;'wa&^ 1^ tf

;Rs.2500/- per: manth;. The liigher eligibility M

sanctified, as the Payment of Bonus Act,klsd amended to, raise Ihe
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limit from Rs.1600/- to R8.2500/-. The Railways who were the
wrfr ; "v'r.,, ' ' •. ,•

pioneers in introducing the scheme of PLB in 1979 raised the
C M

limit of Rs.2500/- to Rs.3500/- in 1987 vide their letter
• u-u ? vr-i'•• a;::toy ••,-rr i ^r-n • io'-.'

N0.E(P&A)II/87/PLB-4 dated 21i5t September, 1987, in
!.'[ T J;.; i-yHk-C 87--\

accordance with the revised agreement, as arrived at between
«siir-nff.fr'u ^ Ctt oJ-. v Lr-Sitioo

the Ministry of Railways and the Labour Federations. The
r ii'j to i".;-: v^:r i-r-j n i

relevant part of the agreement is reproduced below:-
-cr Oux -yon'Sl • >o 'tc. •

"(vii) As a very special case, an ex-gratia amount
c •.• t li; o U;'j tc'^: • rv . .

equal to the amount of PLB admissible to employees
, • 'i^in'ior). en: • riT.CJ, . • •

whose wages are Rs.l600/- p.m. will be payable as a
•-T lo .•Vrnftf^rT'i ^ fi ;i.a -ear .grrj-wo (..i.c'T ,

special dispensation to Railway .employees .whose wages
• ooT • vola'ofi 'tiaiit 'li-i.-'i S-IT 1 !T r-

exceed Rs.2500/- but do not exceed Rs.3500/- p.m."
••iii.''-d • 1 •• ^-vi':':• ryr,.'-.- re ' irreiSYC'-?''' .

f A similar demand was raised by the applicants in their
.iniSDf:? oJ'l' n-i/rJ Jiiq fio ,giS7 '̂Xo«!' iwiaTauba.r ,

meeting with the respondents held on 23.9.1987. The relevant
i.Bi:oxxlo ba:g as(?5wc>3d. b^rioiSST 3:r?/ t.;t?^>:T3eT;5& - ' .

part of the minutes is extracted below:- /
ear r^itrTii ,^0^ io nQedOB erif lo • Bdt- aid:-ivi' ebK^s •'

"2. The staff side representatives while generally
fc0v le-j^ito ;rf:e';r:rtMq3 5 ni S.M xo aot^ sl'ifoliio ' ii:

agreeing to the new formula for the Productivity
3B e.-iJ- mo?l •moosIsT 'Ic • tnemd'iBqsO •.

Linked Bonus, raised the following points: '
-e^ve-lor chdi lo. r>-^o^id " srf- .vL-sod^ vend" ,.;. . .

3. The eligibility limit of Productiyity Linked
• '̂ S':•d•w HJh Silt 7:1 Ls-'v^vc'^ ,. v},.;so J.jio .c-.ueh.r • V- .

Bonus has been retained at Rs.2500/- as in the
rdfaoiv; "tec ••-\CO0i-S-'l io::. '^-irfvT/ .?-"/o'Uv::

previous year. They pointed out lAat the Railwayjs have;
9 b i -\}S'riA'i . .SOt:Xr^^:C' nsbirioixx ' • AO'g-S.'̂ ' Slll'

already "allowed ex-gratia payment, at the samej rate a
•^ 0 , ysJCt ' briB •riliv-;o.iX5! i • , ©oass'^oi i s-.' -

the Productivity Linked Bonus to their employees With -

wages upto Rs.3500/- p.m. They wanted thai: this should
^ r-£i;raefTr-

i extended to the staff of the Department

.• ..• /communications'̂ alsoi . ••• ;"• .-,7A,,.;;
4r, . Secretary (T) pointed out that'^

rr'' - c^-riK;;-'T'C-'-/ ^C';''cS • 4-7-i - ••• • •" •;
/ the Ministry of Finance would be necessary before thjs

limit could be extended , to the staff In respect df ^
^ ;o iuo a.TG;'~iy;c:a'iS A -.- j;,'

' ~ wages upto RSi350,0/- p.m. •;Hie meri'tioned that this hM
• ••' 'T'-vi-l'" 1.'•••-i""';^p f: Vf-'- ; .0 v

been taiken up' with the Mnlstry of Finance with whom r ^
• • i -.brc'iifaxe'r-sc--hJ w?>o' J ''' bne'V' fc'

it would be persued. nr
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•, . .. •'.. ' •' ' '/?*^, ^ ""V. ; • v./: •••;•• •, ". ,• ^ ' • • -
' ' •• • • ' :. . •.• •.• , 1

5. The Staff side representatives wanted a speciiic

" ' ' ' 'for iitie produ^^^ as \hey
were aiDprehensive that a low ceiling may be fixed

"' '' 'w^ "wbui^ mate" W in^ligiliie to justified bonus.
- - ' V •^ ''^Secret (T '̂explai^rieVJ'' hp need for any

apprehension ' that' tli'e sialff w^ ib'e denied of the
Vonus" justified by'He felt that

• I'i^as ' a&v^^ staff' nb^' to any

specific 6eiriiig bu #6rk for tiighef' productivity to

which' they would be' entitled accordihg to the new
:sa . ,3-.ci0Cf:^B ^"'%ormuia '̂̂ * '̂' i-SA6» ))a.i j-:, "

•y-si'i ;5.fl f>fi['• OCSI-w«-. oj- jair'OirJ '.d'K'
ft is against tti tfiattfae'applicants signed

'2B.GI .fdd:; . 'xcf: r^iff d,:. i:i '-.t
the revised agreement in the Department of Telecom. It now

, rv^-'ra-'f/oii , ,££z^ -n; ^r.f>ris .
appears that the respondents have not agreed to raise the

^c-6 .iXteo^rsu -^;o ^iboi'i efit- .s&i'ORb- oT• atrh;brro!rs;;>'r o.r-}->
limit of eligibiiity from fes.2500/- to Rs.3500/-.The brief,

j'sdD- eW. ,.Q-r E^v .. ' ^ '/
over-view of the scheme indicates that while the norms for

•" '-^d^s tno*:Ci ;a?i?5!^-v? o,^ ' sci-: ilBrfa • ,
calculating PLB in the Railways vary from tbase in the two

dejpartments , the broad frame °^worlc • scheme remained
. ",,SS\SS^2 ..,siv .aAvl .'V£ai_yd:r^£l:3 Vsi's

identical till, 1987 commencing from the year 1979-80. The

merger of the dearness allowance at 568 points All India

Cotisumer /Pripe Index: and ihtrbdubtion of the revised -scales

of pay. and further sahction of the dearness allowance on a

half yearly: basis in •accordance with .the recpramendatibns of

^f|e vF®?Jrth Cehtfal Pay Conimissibn appear to

? be the main reasons which compelibd 1:he-Ministry of Rjahtliffays

^ ^ the limit of eligibility; from

. - ! ,for payment-of PLB., Had this not,, been done,, a large number

' i ; of staff engaged in operating the Ra;ilways>wbul<J Have b^n
•i

U e from the scheme ofvPLB/ thereby frustriatlng the vbry

f. ,'-;objectiVe of the scheme. Identickl situation in this reg^^rd
obtains in the departments^ where^^ are empioyed.

Ifl that view of the matter the enhance the ceiling

V —_ from Rs. 2^00 to for eligibility for PLB in the c^se

••:/•
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_ , .-to'. :,?; •k,r;j^jy-^^[:--^\''---y^--::-r 'V—-

- X of l^he ajppllca wpuld be against tbe basic structure of the
scheme And would be tantamount to dlscriminaton, attracting

' v"> - '- ' -H-:' ''•". -. • .." s • \Vr''/-'.' rti' 'V't• • , • - • ,-

.Aijticles 14 and, 16 of the Constitution of India, as similarly

-;v formin^^ for a^ purpose

> , ^ ^ cannot be further, sub-classifi^ , ,, .1 , _

.r - that the

applicants herein shall, also be entitled to the payment of

I^LB/ex-gratia^^ long as their^ emolun|ents do not exceed
Rs.35P0/-. We orjSer accordingly. The PLB in their case shall

•- '••'••••' ••>•" ej j :j hi}iop vonx '

be paid as ex-gratia and shall be equal to an amount, as if
^ . .s.Inin-oi • •. •:: ••

their emoluments amount to Rs.i600 per month. The PLB, as ,due
-1 ^ c L-.vr r .ri..:; -ii /.I

in accordance with the above orders for the year 1989-90
'90f. " .V " i 0 ; ,T'.' ^ :? ;-/•v,-: oj •:: d;r

r Shall, be paid in cash to the applicants. We will, however,
^ ..leave ..the respondents tp decide the mode of payment of arrear

PLB -for. the ye^s prior to 1989-90. We further direct that /
iot :=^;a"icn ori;!'. s^BOXbci -f';!::- 'to. . ''

these .prders shall be aarried, out within 16 weel^s from the
i,nj .;vo'xx --'iflT xBfa edn ,

date, of communication. ,
:?o -now enii'it J>3eid "adj • ..•3+f?s)oij'iBq3b •- . / • .

: , With' the above orders all. the four OAs viz.* 2489/89,
-a'-;- ^rt:: ^.n-er^ I

„ , 493/89, 494/-89 & 495/89.are disposed of, leaving the parties

. to bear their own costs.

, , ....... . ./::: :•• • f' ^

:- (I.K. RASGOTRA) (AMITAV SANERJI)

;v- ii jT Pronounced by me in the opefi Court on 11.6.1991.

L ' •

'MEIi®ER:C/)
•'. •''• ' /.•••.^gRTiFiE.D 1|..6.91.

...> -r-^t

/ • , . _• .'" .fflfiJim ; ••'-r'., • Z;'• :^V.>' • , •,
:: r'̂ trr. .-j' ^ V . ;/• \

: ?• :-. • • gkatrdAdmmiar^tive Tribunal ^ ;

• • - ;. f-rincipai Bench.,•/

-/•


