
Ii\l THE CENTRAL ADMIlMISTRATIVE TRIBUNAL
PRIWCIPAL BENCH

0ARIo»4B9/89,

Nau Delhi, this the 1'^th day of inarch, 1994.

SHRI 3.P.SHARMA, MEMBER (3).
SHRI B.K.SIIMGH, MEMBER (A).'

RaK#Sood,
S/o Shri AoC»Soodp
Agsd about 35^ years,
R/o Q.i\lo.13, N.M.D.C. Buildings,
No.5, N.I.T.,
Faridabad,

Employed as
Junior Reasarch Assistant,
Research and Analysis Uing,

0 Cabinet Secretariat,
Governraent of India,
Roofe No.a-B, South Block,
Neu Delhi - 110011 . ...Applicant

(By adwocats Shri B.B. Rawal)

Versus

1. Union of India,
through Cabinet Secretary,

^ , Gousrnlent of India,
^ Rashtrapati Bhayan,

Ney Delhi.

2 » Shri A.Ki Uerma,
Secretary,
Research and Analysis Uing,
Cabinet Secretariat,
Room No,3-B, South Block,
Neu Delhi-110011.

(By Advocate Shri U.S.R. Krishna)

ORDER

The applicant at the relawant time was employsd

as 3r, Research Assistant in RAU, Cabinet Secretariat,

Neu Oalhi and he had the grievance that certain working

days in the month of January and February, 89 were treated

as 'dies non' and he, therefore, assailed the order

dated 30-1-89 and 27-2-89 issued by Under Secretary,
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Cabinet Secretariat. The order dated 3Q-1-89 (Annexure

A-12 collectiyaly) is to the effect that there uas a report

received from R&D Division that Shri R.KaSood and one Shri

DaP. Badola» IRA(Technical) have not uorked on certain

days during January, 89. The competent authority has

approved treating this period as 'dies non'. Orders in

this regard are separately being issued. The salary of the

applicant may not be released till the issue of the order

of 'dissfion' in respect of the above mentioned official,
\

The order dated 27-2-89 is to the effect that the applicant

and another Shri D.P.Badola have not uorked on certain days

during Satmaty/89. The competent aiJthority has approved

treating this period as 1'dies_non', Orders in this regard

are separately being issued. It is, therefore, requested

that the salary of the applicant and Shri Badola,'SRA

(Technical) may not be released till the issue of orders

regarding 'dies-non' in respect of the above noted officials.

Houever, the reliefs claimed by the applicant in this

application are that .the respondents bs directed-t^

(i) to stop victimisation of the applicant;

(ii) to provide him a charter of duties;

(iii) direct the CBI-enquiry of the erflbazzlement;

(iv) afford protection to the life and person of the

applicant and his family members;

(v) direct the respondents to award the compensation as

per Lawyer's notice; and

^vi)i award cost of this application,

2« The apjDlicant also prayed for grant of the interim

relief that the respondents be directed to transfer the

applicant from Chemistry division to Printing Press

division and direct the respondents^to^to treat any further
period as 'dies non' pending disposal of'this 0A« further,

w



a direction to the respondents to pay full pay and allouances

for the month of January and February, 89 and sanction him

an advance of, Rs,5,000 for him and family's suruiwal from

the Uelfare Fund' of uhich the applicant is a regular

subscriber. The application yas admitted on 02-8-89 and

the prayer for grant of interim relief was rejected.

3. It appears that the applicant subsequently has been

dismissed from service in a departmental enquiry ,by the

order dated 9-10-89 and he has filed 0.A.2404/89. That O.A.

is still pending. applicant also moved flP 2454/89

in OA 489/89 uhere he prayed for subsistance allowance of

^ Ite.1,500 per month and not to evict the applicant from the
government accommodation occupied by him and allou him the

benefit of health card®' That MP had also been disposed of

by the order dated 4-4-90 uith the observation that the

matter has already been dealt uith on the interim relief

prayed for in OA 2404/89»

4. A notice uas issued to the respondents uho contested

^ 4 the application. It is stated that the applicant alon^ uith
Shri D.P» Badola filed a miscellaneous petition in 0A-2327/8B

for non-payment of salary for January, 89 and for providing '

copy of the charter of duties and also for protection

against physical violsnce which he uas apprehending. Ths

above PIP uas duly considered by the Tribunal by its order

dated 10S>2»89 and it uas directed that the salary for the days

on uhich the applicant had uorked should be paid to him

immediately. The 'dies ^bn' uas, imposed upon the applicant

after giving him due uarning for refusal to perform official

duties assigned to him and also a departmental enquiry has

has already been ordered. A copy of the order dated 10-2-89

has been annexed as annexure R-1 to the reply,

5» The applicant has also filed the rejoinder to the

above reply reiterating the same facts alleged in ths
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original application.

6. When the casa uas taken up for hearing on 28-2-94,

none appeased for the parties and the matter uas adjourned.

The matter remained on Board. Shri appeared for

the applicant on 1-3-94 and he made request that he uould

like the OA to be heard along uith the other OA 2404/89,

but the applicant has not taken any steps in that regard.
uh@n

So>/.tha matter uas adjourned and finally listed for

hearing on 15-3-94, the counsel for the applicant has been

heard.

7. Since the applicant has already been dismissed from

seryice and that gc der of dismissal has been challenged,

so the relief prayed for by the applicant in this application

except the relief that the applicant be provided a charter

of duties, other reliefs become totally redundant. For the

sake of repetition, the reliefs prayed for in the original

application are again reproduced belou s

" (i) To direct the Respondents to stop
victimisation;

(ii) to provide him a charter of duties|

(iii) Direct a CBI-enquiry into the
embezzlement;

(iv) Afford protection to the life and person
of the applicant and his family members;

(v) Direct the respondents to award the
compensation as per Lawyer's notice;

(v/i) Auard cost of this application. "

8. As regards relief at serial no.1, there is no

question of victimisation of the applicant when he is no

more in servica. For the reliefs prayed for at serial

number 3 and 4, the Tribunal cannot give any such direction

and the applicant has to approach the competent authority

in that regard.. As regards relief no.5, no lauyer's notice
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is required before filing any application and as such if
/

the applicant has incurred any expenses on that account,

he mQanFigl ba re-imbursed. As regards relief no.6, the

applicant is not entitled to any cost as the application

finally is disposed of as infructuous. As regards relief

no.2 to provide him charter of duties, that can only ba

considered and that matter shall be open if the applicant

gafcs success in quashing the order of dismissal dated

9-10-89 uhich has been assailed in OA 2404/89. If the

applicant succeeds in that 04.A», then only any such

grievance still will survive to the applicant and in the

present application, this has become totally redundant

as well as pre-mature.

9. The application, therefore, is dispdsedc'of, as said

above, uith no order as to costs.

/KALRA/

( B.K.SINGH ) ( J.P.SHARm )
nEnBER(A) REFIBER (j)


