IN THE CENTRAL ADMINISTRAT IVE TRIBUNAL
PRINCIPAL BEL\EH, NEW DELHI
* *

0.4. NO. 48/1989

DATE OF DECISION 17-015-1992

SHRI MUKARRAM ALI _  » »APPL ICANT
VS,
DELHI ADMINISTRAT ION & OTHERS = ...RESPONDENTS

CORAM _
SHRI I.K. RASGOTRA, HON'BLE MEMBER.(A)

SHRI J.P. SHARMA, HON'BLE MEMBER (J)
FOR THE APPL ICANT ...SHRI ASHOK AGGARWAL

FOR THE RESPONDENTS ...SHRI T.S. KAPOOR

1. Whether Reporters of local papers may be '
allowed to see the Judgement? 'Fk

2. To be referred to the Reporter or not? ”’} |

V.

JUDGE ME NT
(DELIVERED BY SHRI J.P. SHARMA, HON'BLE MMBER (J)

The aopllcant has filed this appllcatlon under
Sectlon 19 of the Admlm.stratlve Tribunals Act, 1985,

aggrieved by the order dt. 19.4.1988 passed by the

~

Deputy Commissioner of Police, IWth ,Batta'lion, Ne w DelHi by

which the serv1ces of the appllcmt have been termlnated

forthwith by the impugned order urnder Rule 5 of the

Central Civil Services {Temporary Service s) Rules, 1965.
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2. The applicant has prayed for the relief that )
the impugned order of termination dt. 19.4.1988 be
set aside and the respondents be directéed to reinstate

the applicat in service with full back wages and

continuity of service with all conséquéntial benefits

the reof.

3. Thé facts of -the case are tha£ the respondents
took recruitment to the post of Corstable from the
persons domiciled in U.P. and for this besides other
qualifications, the eligibility cordition was that

the candidate§ should be registeréd with the Emoloyment
Exchange on or before 15.4.1987, i.., one month before
the actual date of recruitment held at Saharanpur and

Rampur in U.P. respectively. Theappiicant appe ared in

the recruitment and he came out successful. He has filed

the Employment Exchange registration card which showed hisg
rgistration No. M/21/87 dt. 16.15.1986. On scruting of

the‘EmploymentExchange card of all the candidates, it was

found that some of them have eraseq or altered the date

or reglstration, S0 wverification was called from

- the respective Employment Echange for verifying the

the dlstrlct Embloymant Cfficer, Muzaffarnagar and after
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verifying the same, it was found that Seriel No.21/87,

| the name of one Shri Devender Kumar, S/o Shri Shyam Singh

stands registered and the name of the present applicant

a

does not‘stand registered against the said registrafion
number. Though the gpplicant had joined in view of

the appointm@ﬁt letter dt. 4.9.1987 (Annexure-D) on
15.9.1987 and was serving as Constable in Dglhi Police

Force, his services were terminated by the order dt.19.4.1988
(Anre xure A), which is impugned by the applicant in
£he»pfésent case. Ilhe applibant made a representation
on 19.5.1988 against his termination order. He asserted
thet he was duly registered with the Employment Egchange,
Muzaffarnagar on 16.17.1986. TheEmployment Officer

also sent the letter dt. 21.7.1988 (Annexure F) whe re

it is méntioned that the registration numbér of the

applicant is M/21/86 and it was wrongly shown earlier

as M/21/87. The ddplicate registration card issued by

the District Employment Officer indicéting registration

No M/21/86 dt. 16.12.1986 was again got gerified by

the respondents. So a Sub-Inspector was deputed to

enquire into the matter personally by checking the

relevant record from the Officer of the Employment Exchange;
Muzaffarnaggr. During the course of emuiry, it was
found that. the pages of the reieVant register of the
Employment Exchange,.Muzaffarnagar have been torn out énﬂ

the X-1 card of the applicant was not found on record of
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the Employment Bxchange, Muzaffarnagar, The EmploymentJ

Eychange Officer also gave in writing that his earlier .

letter dt. 23.7.1988 (Annexure-F) be trested as cancelled.

The respondents, therefore, have taken the case tﬁat:thé
applicant s managed to seek employment in Delhi Police
Qg Constable pfoducing false/bogds/fanicated employmeht
registration card and adopted deceitful means, his
Services were rightly terminated urider Rule 5 of

CCS (TS) Rules, 1965.

4. W have heard the learred counsel for the parties
at length and have gone through the record of the 6ase:

and also summoned the original record of the file of

the applicant pertaining to his termination of service.

In fact, the order passed under Rule 5 of CCS(TS) Rules, 1965

. should be an innocuous order and should not attach any.

stigma to the applicant. On the face of it, the order’
of termination.dt. 19.4.1988 (Anne xure A) appears to
be innocuocus order and ié reproduced below s-

"In pursuance of the proviso of Sub-rule (I, of .
the rule 5 of the Central Civil Services (Temporary

~Services of rules, 1965, I hereby terminate forthwith

the serfices of Recruit Constable Mukarram Ali S/o

Sh:Bundu Khan,’N078808/DAP and direct that he shéll be
paid a sum equivalent to the amount of pay and allowance

- for a period of ome month (in lieu of the period .of
notice) calculated at the same rate at which he was

drawing them immediately before the date on which
this order is issued.n -
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5 It is not disputed by the respondents that the

éppointment of the ,applicant was made under Pelhi

Police {Appointment and Recruitment) Rules. As per

{

ﬁfovisiéns of ﬁule 5{e){i) of Delhi Police QApppintme?t
ané Recfuitment) Rules; 1980, all'direét appointments ?
of Constables are made purely on temporary basis and,?
therefore, all such apbointments are governed by the.

CCS{TS) Rules, 1965. | » :

A

6. In the case of Jagdish Prgsad Vs. Sachiv, Jila

Ganna Committee, Muzaffarnagar & Anr., reported in l9$6{2)

SCC 338, the s¢rvic:s were terminated in a similar manne r
' i
as he obtained sppointment by concealing the fact in his

1
¢arlier appointment, he had been caught in a corruption

case. The Lordships of the Hon'ble Supreme Court
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held as follows :=-

"This order of terminatiod is not an innOCUOUSiorder
but is an order which on the face of it casts stigma
on the service career of the. gppellant and it is in
effect an order of termination on the charges of !
concealment of the fact that he was removed from his
earlier service undar the UP Roadways on charges lof
corruption. This order undoubtedly is penal in nature
having civil consequences and it also pre judiciously
affects his service career...This order is, therefore,
pPer se illegal, arbitrary and in bre ach of mandatory

procedure prescribed by Régulation 68 of the UP Gane
Co-operative Regulations, 1975, - |

Thus it is evident that merely showing that' the order of
termination is an order of simplicitor will not make such
order of termination innocuous.

In such cases, the process of

/
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judicial review has to go .into the foundation of the ord
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simplicitor. The appointment innocuous order if linked

with the stigma, if the link is not far to seek and

the respondents have disclosed what actually vers the

grounds for making the order, then the said order is

grounded dpon features which cast stigma against the

affecfed peréons. Then such person.is entitle to deferd

AY

himself in a proceeding provided under the rules applicable

to him.

7. Again in Rai Singh Vs. Union of I dia, SLR 1979(1)
465, the Hon'ble Supreme Court observed as follows i=

"It is well settled th:t when a séemingly innocent
order of termination is assailed as being punitive
in character on the ground that it was found on
charges of misconduct, judicial scrutiny need not
be confirmed to the temmsof the order itself andit
would be open to the court as indeed obligatory on it,

to go behind the order and to determine from circumsta

antecedent to the order +to se for itself if the
charge of misconduct was the foundation of the
order of its mere motivation.®

It 1s clear from the counter filed by the respondents

in grounds {A) to (H) at p-g wherein it is stated,

"It was proved th t the applicant had managed to s-ek
employmént in Delhi Police as Constabie by producing
false/bogus/fabricated employment registration card and
adopted deceitful me ans, his services were rightly

terminated.

8. The learned counsel for the respondents had shown

from the report of the Sub. Inspector, who was deputad to

) _ there is
enquire into the matter, that actually/no registration of
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the applicent in the - indest register for the year 1936-87
the - L _ |
and/portions of the pages from 61 to 63 have been torn out

50 that what was written in those pages could not be

éubsequently réad out actually to find out whether the !

applicant was registered in Employment Exchange, Muzaffarnagar

" as alleged by him on 16.12.1986. In fact, the tearing out

of the pages cannofﬂbe assigned to the applicant and

it can d&ly be an inferencelthat he conspired with somé
person employed-in the Employment E&change? but the inference
cannot-b; d;awn in a case where the employée is to be I
punished by an order of termination witﬁout giving him'an
oppértuhity to exp;ain'his conduct.’

)
N

9. The termihation order dt., 19.4.1988 cannotlbe said

to be an innocuous,ordér and sd lohg'there we re vacéncies
-avaiiable and the persons who were junior to the applfqant
ﬁave been working, the applicant cannot be sacked

unce remoniously without resorting to the fule-of 1aw. RIbire
is :adequatéﬁrovisién in fhe Delhi Bolice (Punishment ;nd
Appeal) Rules, 1980 and if the applicant has committ%d /

fraud or obtained employment by decéifful meahs, he co&ld have

been proceeded under the relevant law, but without re sprting

to the disciplinary proceedings when the applicant had already

worked froml15,9.1987 to 19.4.1988, the termination order

cannot be said to be an innocuocus and simplicitor order of

Lo
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te rmination. In fact this order when the veil. is lifted,

goes to show dhat the ground of termination has been
thé fraud and forgery practiszd by applicant in certain

records on the respondents in obtaining his employment

in Delhi Police.

10, We are, therefore, of the opinion that the impugred
order dt. 19.:4.1988 should‘be quashed, but the respondents
shall be free to proceed against the applicant, if they

so desire under the relevant Delhi Police (Punishment

and Appeai) Rules, 1980 after giving him a show cause

notice and proper defence.

1l1.  In view of the asbove discussion, the application

is partly allowed. The impugned order dt. 19:4.,1983

is quashed and set aside and the applicant. shall be
reinstated in his appointment within one month from the

date of receipt of this order. Hovever, regarding back

I -
wages for the period from 19.4,1988 L, the time of his
he’
reinstatmert Shall be governed by the final order passad

in the disciplinary proceedings, if any, ageinst him.,

If, however, no disciplinary proceedings are initiated
against him, the applicant shall be entitled to fuyll back

wages. If disciplinary proceedings are initiated against hinm,

Le
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then the wages for the period from 19.4.1983 till the

date of joining shall be governed by the order passed

by the disciplinary authority in that case. In view of

the above facts, the parties are left to besar their own

costs.

éﬁ’:?'v Vo | oé{u/ .
MEMBER (J) NEMBER (A) 71/ 7 2



