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- CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

U.A. No. 479/89
New Delhi thie the 9th of June 1994
Hon'oble Mr. JeP. Sharma, Member(3J)
Hon'ble Mr. B.K. Singh, Member (A)

Shri G.S.U. Baburao,

S/o Late Shri G. Ranganayakulu,

R/6 A-3/281 Janakpuri, -

New Deihii10 058. ' _ ees Applicant

By Advocate : Shri G.D. Gupta

1. Union of Indis,

through Secretary .to the Govt. of India,
Ministry of Defence,
New Delhi,

2, The Director General,
Armed Forces Medical Services,
Ministry of Defence,
" DH@ P.0. M, Block, ‘
Neu Delhi~110 001. «-s Respondents

By Advocate : Shi Vijay Mehta
0RDER

Hon'ble Mr. J.P. Sharma, Member (1)

The appiiC?nt at the relévént time was warking as
Assistant Technicél Engineer in tﬁe Office of the Armed
Forces Medical Store Depot, Delh: Cantt, under the Ministry
of Defence.‘. He Qas served with a memo chargesheet dated

24.10.1988 and the charges:;evelled against the applicant

1

are as follows:

1. The applicant got himself employed with M/s. Roneo
Vickers India Limited, w.e.f. 16.5.1980 to April
1984; and :

2. the applicant did not inform the Government
about the business activities of his yife
Smt. Vidya Babu Rao as a partner of M/s.Beotech
Product Inc., New Dslhi.
‘The Enquiry Officer submitted his report dated 8.9.1987 -
and found the applicant not-quilty of the charges levelled

against him and exonerated him of both the charges. The
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disciplinary authority vide its érder-dated 24.10.1988

which haéjbeén challenged in the present application,
remitted the matter to the Enquiry Officer under the
prcvlslons oF sub—ruquo%)Rulc 15 of the CCS (CCA)
1965 rules with the direction that the enquiry be
commenced from the presliminary hearing'stage and the
fresh report be submitted. The applidant has also
submitteq his representatian against the aforesaid
order on 15.17:.1988 followed by another representation
dated 10.1.1989 ‘and since the proceedings of the enquiry -
had commenced by appointment of Enquiry Officer as uell.»
as the Presenting Officer, a communication in that
respect was received by the applicant on 23.2.1589, thek
applicant flled the present appllcatlpn under Sec. 19 |
of the AT-Act; 1985 on 2B6.2.1989. On 10.3.1989 while
admitting the application the Bench ordered staying of
the operation of @he'Drdér dated 2&4111988.By the order
dated 6.2.1980, the imterim order was continued till
further orders. In view of the interim stay, the neuly
-appoihtednEnquiry Officer could not prdceed with the
Enquiry by the order of remand passed under Rule 15(1)
'of the CCS (CCA) Rules 1965.

2. The applicant has prayed for the grant-oé the

Follouiﬁg reliefs: |

1, For quashing the impugned order of the
Disciplinary Authority dated 24.10.1968;

2. restraining the respondents from holding any
further enquiry from preliminary hearing stage;

3. directing the respondehts to proceed further
only on the basis of the enquiry report dated

'8.9.1987.



3. The respondents in their reply Hgygo@pposed thé (
grant of the-relief stating that the order of 24.10.19€E8
-has been passed under Rule 15(1) of the CCS(CCA) Rules,
1965. burihg the course of the enguiry, the charged
officer disouned .tha letters alleged to have been
uritten'to him or received by him from the private

firm on the ground that fhe signatures on these letters
differ from hié own. These letters were quoted as
-documentary evidence of his having worked in the

private .firm. The Presenting Officer whoushould have
gbt the opinioneof the handuriting expert failed to do
so. HAs a result, the Enqgiry Officer could not come

to any firm conclusion on whether the letters were
actually éignéd by the charged officer or not. It is
further stated that the Presenting Officer also did not
produce evidence contradicting the stand taken by the
defence thét the charged officer was actually either

on leave or temporary duty during the*period in which
he was alleged to have been served in the private

firm, After taklng the opinlon from the Dept.of Personnel
and Training, the case was remitted for further enquiry.
In the meantime the opinion oF#the Government Examiner
of Questioned Documents, SHIMLA has been obtained by
the Uffice of the DGAFMS, Thus'the remanded of fhe
‘case by the d1$01p11nary authorlty under Sub Rule (1)

of the Rule 15 of CCS (CCA) Rules 1965 does not call
for any interference and the order is legasl, fair and

just in the circumstances of the case.

4, | 'Tﬁa applicant has also filed the rejoinder-
reiterafing thensame facts as alieged in the C.A.
 It is further pointed out that after the Presenting
Ufficer faiked to get the-opinioh of the handuriting
expert, it was not tHe fault of the cﬁarged officer.

If that evidence is téken against the applidant that will
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amount for filling up the gap which has occurred due to
lagxity:of the Presenting O0fficer. The fresh enquiry cannot
be conducted which is iliegal and not pfovided under |
Rule 15(1) of the CCS (CCA)’Rules 1965.‘ The documents,uefef
produoéd in support of the defence stand that the charged Q
of ficer was not coht;nUDUSly'on leave or absented himself |

from his official duty but was away on official temporary

" duty on the date of the alleged interview/appointment.

This has been established from the authenticated official
record from the AFMSD, Delhi Cantt. It is further

contended that the lapses on the part of the Presenting

" Officer éould'no?sbondonéiby the disciplinary authority

as the Enguiry Officer has submitted hié reﬁort an the basis
of evidpnce on record.  Na second or sﬁbsequeht enquiry
is permissible under Sub Rule (1) of Rule 15 ‘of the CCH
(CCA) Rules 1965. The disciplinafy authoriﬁy can remit

\ , .

the matter to the Enbuiry Officer after recarding reasons

and the impugned order does not give any piausible

reasons to remit the case. , . I

5. We have heard thellearned counsel for the -
parties and perused thé record. |

Se - ‘The impugned order dated 24.10.1988 .has been
passed‘in the nams of tHe President with the observatian

that the President has considered the report of the

Enquiry Officer and has not agreed with his findings

because the case in suppart of the articlss aof charge
on behalf of the President has not been pfesented

properly before the Inquiring Authority, Therefore,

the President in exercise of the pouwers conferred

vide Sub #ulz (1) of Rule 15 of the CCS(CCA) Rulss
1965 remits thd case to the Inquiring authority

for further inquiry from preliminary hearing stage

ahd report,
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6. An assessment of evidence by the Enquiry Officer
goes to shouw that the documents Exh. P1 to P 11 has been
placed through the witness ShribT.R. Bhagat, Nanaging-
Director, M/s. Roneo Vickers India Ltd. Shri T.R. Bhagat
is a uitnesé-and he has no particular interest either for
or agéinst the applicant. He is.the officer in uhose
possession the docunants were held and he is the most
suitablse witness to veriFy SLQnatures of Shri R.D. Bhagat,
Chairman, Najor Gen. Sant Kumar (Ratd ) Consultant and
Shri NeGe Dutta, Adminlstratlve Officer uhase signatures
are found in Exh. P1 & P2, Exh. P8 and P 10 respsctively,
But so far as'ueriﬁied'signatures of the charges officsr
is concerned, the enquiry would expect a better proof than
a one man dsposition sgpecially since the charged officer
has véhemently denied having signed in any of these, one
of the important factor to decide the authenticity is
proving that the signatures found in P2 P 4, Ps, P6, P7,
P8 and P9 arevin fact, those of the charged officer. This
'fact that the charged officer did not avail of the
opportunity of cross examining the witness Shri T.R. Bhagat
does not in any way absolve the responsibility of provifg,
'this,aépect of thé disciplinary authority. The Enquiry
Officer further obSérved that an alternate to signature
_Qerification could have been the corroborated statement
of réliable‘uitnesses uhosé credibility are beyond questiaon,
This not being dond the documents would have beeazgééeptable
as conclusive proof. But in this case, the discipliﬁary
_ himself , . :
authority contended/bv‘introduciﬁ@% documents and did not
bring forward any uztness to tﬂstlfyé h%s regards the
defence witness Shri baKUJa has not been held to be
crediable and[?ugéected his credlbillﬁyy. The Enguiry
foiaer further observed that the charged officer did not

have any defehce except denyihg"inVOlvement. He also could not

1




say why the firm should invol e him? He was absolutsly

confused and his reply to most of the gquestions uwere

inconsistent<. While concluding,the Enquiry Officer's
_ is that
observationfunder the circumstances,it is the charged

oFFicér‘s doubt to get tﬁe benefit of doubt and the
resultant exoneration. It is in the light of the aboye
findings of the Epquiry Officer that the impugnad drder
dated 24.10.&988 haS'been passéd by the disciplinary

authority.

Te On receipt of the Enquiry'DfFiCSr‘s report the
fole of the disciplinary authority is limitted to what .
has been stated under Rule 14,21(b) and Rule 15(1) and {2)

‘of the CCS{CCA) Rules 1965. Thess are reproduced belows

"14(21)(b) The disciplinary authority to which the
records are so forwarded may act on the evidence on the
record or may, if it is-ofthe opinion that further
examination of any of the witnesses is necessary in

the interest of justice, recall the witness and
examine, cross-examine and re-examine the witnesses

and may impose on the Government servant such penalty
as it may deem fit in acfordsnce with these rules,”

"15(1) The disciplinary authority, if it is not itself
the inquiring authority may for reasons to be recorded
by it in writing.remit the case to the inguiry authority
for further inquiry and report and the inquiring
authority shall thereupon pracsed to hold the further
inquiry according to the provisions of Rule 14, as far
as may be. :

"15(2) The disciplinary authority shall, if it disagree
“with the findings of the: inquiry . authority on any
articls of charge, record its reasons for such dis-
agreement and record its ouwn findings on such charge if
the evidence on record is sufficient for the purpose'.

As regards the rolelof another enquiry of ficer this is
laid down inm Rule 14(22) of the CCS(CCA) Rules 1965, .
The rule states:

"14(27) Whenever any inquiring authority, after having
heard and recorded the wholeor any part of the evidence

in an inquiry case to exerciss jurisdiction thereiny,

and is succeeded by another inquiring authority which

has, and which exercises, such jurisdiction, the inquirimg
authority so succeeding may act on the evidences so recorded
by its predecessor, or partly recorded by its predecessor
and party recorded by itself". /
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The main question involved in this case is that what

is the scope of further enquiry under Rule 15(1) of the

'~ Rules. UWhether a de novo enquiry can be commenced against

the delinguent or the Enquiry Officer has to proceed for
further enquiry as shall be évident from the order passed with
reasdns by the disciplinary authority.. Both the counsel
have placed reliance on the case aof K.R. Deb Vs.
Collector of Central éxcise Reportad in AIR 1971 sSC
1447. The HDn‘ble.SUpreme Eouft in this case considered
Rule 15 of the Central Civil Service (CCA) Rulss 1957.

In that’case Shri K.R. Deb, Sub Inspector was dismissad
from service by the order dated 4th June 1962 which uas
assailed in the Writ Petition filed in the caourt of
Judicial Commissioner, Tripura. The present appeal camse
before the Hon'ble Supreme Court. In para 13,the Hon'ble

Supreme Court has observed as follows:

"It seems to us that Rule 15, on the face

~of it, really providss for one inguiry but
it may be possible if in a particular case
ther.e has been no proper enguiry because
some serious defect has crept into the
inquiry or some important witnesses were
not available at the time of the inquiry
or wers not examinad for some other reason,
the Disciplinary Authority may ask the
Ingquiry Officer tc record further evidence.
But there is no provision in Rule 15 for
completely setting aside previous inguiries
on the ground that the report of the
Inquiring Officer or Officsrs does not
appeal to the Disciplinary Authority.The
Disciplinary Authority has enough pouers
to reconsider the evidences itself and come
to its own conclusion under Rule 9."

It is not diéputed by the counsel for the applicant that
the powers under Sub rule (1) of Rule 15 can be exercised
by the disciplinary authorify after recorﬁﬁngxmﬁggbdygto
remit the.case for further emquiry. But the disciplinary
authority cannot order de novo enguiry in the matter.

He has placed réliance an the case of MiSe Halue VUse
Union of India &_Drs, CAT, Jabalpur Bench, reported

in 1987(3) SLJ 687. Uhere it haa been held that uhen

the Enguiry Officer had submitted its report and records
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to the disciplinary authority a de novo enquiﬂy on the

same chargeshset cannot be ordered, He has also referred

to the case of Negarajan~ Vs. Gensral Manager, Southern
Railuway, Madras and ors., CAT Madras, reported in 1988(7)
ATC 481 uhere it has been held that the disciplinary
authbrity requires further examination of certain aspeéts

it- could only remit the case back to the Enquiry Officer,

. it cannot appoint another Enquiry Officer and hold fresh

enquiry. The learn=d counsel has alssc referred to another

-case under Delhi Police (Punishmznt and Appeai) Rules )

1980 regarding Rule (X) in the case of Jaipal Singh Vs,
Delhi Administration reported in ATR 1988(2) CAT, Principal

Bench 506. It has been held that Rule 16{%) doss not

'empouer the disciplinary authority to order de novo -

enquiry on the ground that the report of the Enquiry
Officer does not appeal to him, Under Rule 16(X) of the
above Rules, the disciplinary authority if considers that

some important evidences having a bearing on tha charge

~has not been recorded or brought on the file hs may

send back the enquiry to the same or some other tngiry

Officer for such evidences to be fully recorded, -

- in vieuw of this Rule 16{(X) refers to further enquiry

as supplementary enguiry. He has also placed reliance
on a decision of CAT Hyderabad .Bench M Ragesuwara Rao

Us., Union of India and 3 Ors reported in 19é8(1) |
CAT P 735, where it has been held that after exaneration
a delinquent by the Enquiry Officer, de novo enquiry
cannot be qrderéd -only to Fiil in the gaps. From the
above law cited by ths learned counsel it is evidsnt
that the disciplinary authority has Eeen given the

power and authority to remit the case for Further
enduiry to the Enquiry Officer. Now the main question

that arises is what shall be the.scope of further



&

: |
enquiry in the case. The learﬁed counsel has referred j
to the fact that interpretation of the'pﬁrase of thes | 1
further enquiry will depend squarely on:&eading of ) |

"Rule 14(15) and Rule 14(23). In féct after the claose
of the enqguiry the Gaﬁerhmeﬁt serVants shall be required
to state in his deFenCé orally br'in writing aé may
be prefery=d. - He has glso.placed an anolocy that whewn
thé defence has alreadé?%?gduced by the delinquent hs canot
at the later stage of the enqguiry produce~ any other f
defenée after the close oF\the engiiry. We have given |
a careful consideration tovﬁhe rival contention raised
in this case. The reasons given by the disciplinary
éuthority in the impugned order are likelj fall out
from the observations made‘by the Enquiry Officer uwhich

have alSD‘been referred ta‘in the earlisr part of this
order. The Enquiry Officer had in the analysis of the
evidence while arrived at his findings had been critical
both of the charged officer as well as of the administration.
He has given exoneration from tﬁe charges to the appiicant
on the principles of beﬁefits of doubt. The assessment
of evidence as well as éppreciation in the departmenfal

N enquiryiof thé evidence is not on the pattern of criminal

trial where thg guilt is to be established beyond doubt.

The charge in the case of the departmental enquiry is

established on the basis of preponderance of evidencesgn 4

i .
.}

number of facts and the inéefencés drawun from suéﬁ groved. facts.
In this light, the order of the disciplinay authority |

of disagreement with the report of the Enquiry Officer

éénnot be faulted with. "However, the order of the

disciplinary authority sfer initiating departmental enquiry
again from the preliminary stage is not visualised under

Rule 15(1) of the Rules. At the most he can: gxercise

b
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the authority and powver under that Rule Far-remitting
the case for further.enquiry. Thus, a part of the order
of the disciplinary authority that the enquiry be
comhencedvffom the preliminary stage cannot be said
according to the spirit of the Rules. It is the
recognised principle of. jurisppudence that statute

should be construed aftar\ascertaining legislative

inteht and in theAcuntext scheme of the Act. Ail 
iﬁterpretations must subserve and help implementatioﬁ

- of {heiintentioﬁ'of the Act. The learned counsel for

the resbondents; therefore, relied on the decisioh

_6? the an’ble Supreme Court in the case of Ambika

Quarry UWorks Us;jSt;te of Gujarat and Ors. reported in
1987(1,) SCC 213, EﬁeJRBSpondents in their reply have
stated that tﬁé evidéﬁce 0F4the handwriting expert uas
necesséry.uhich has since been obtained and had been
ddduced before the Enquiry Officer. ‘Tée counsel for

the applicant has taken objection to this fact that this
" evidence cannot be introduced or inducted while Temitting
the case for Further~ehquir§ as it will emount to filling
up of gap or lacuna which has been left out in the
proceeding berre the Enguiry Officer. In fact a further
enquiry by these means that the parties shall be free

to plsce before the Enquipry Officer a further liet of

witnesses they want to rely. In fact under Rule 14(21)(b)

referred to above gives power to the disciplinary authority i

also for further examination of any of the witnesses in
the interest of justice. In fact under Rule 14(15),
the Enquiry Officer héd been given a discretion to
allouw the Presenting’DfFicer to produce evidence not

included in the list given to the Government Servant

pr may itself call for new evidence or recall or

re-examine any witness and in such case the Government

‘



sergants shall be entitled to have, if he demands it,

a copy of the list of Furthér evidence proposed to be
produced and an adjournment of the enquiry for three
clear days before the production of such neu evidence.
The inquiring authority shall give the Government servant
an opportunity of inspecting such documents before they
are taken on record. The inguiring authority may also
allou the Govérnment servant to produce new evidence

if it is of the opinion that‘the production of such
svidence is necessary in the interest of justice.
Houwever, fhere;i;g%@ anpended to the above rule that

neuw evidence shall not be permitted or called for of

@ﬁ any witness shall not be recélled to fill up aﬁy

gap. Such evidence may be calied for only when there

is an inherent lacuna or defect in the evidence which has

been produced originally.

Be A perusal of the above would go to show that after
the case is remitted to ths Enquiry Officer the findings
of the Enquiry Officer are :éet at maught and the

Enquiry Officer has to again asssss the evidence in the
further enquiry and in a manner the enquiry has been
reopened. The evidence already on record uiil alsc be

a part as much relevant as the proceedings of the

further enquiry or evidence if any which has to:be
produced bygithep parties in the furthar enguiry.

To this extent the further enguiry c:gant be ha}d

~

by the tnquiry Officer.

9, Since we are not deciding the case on merit, we

do not want to place any stress with respect to

the examination of any of the witnesses in the further

enquiry. Rule 14(15) . is the discretion of the




Enquiry Officer to permit any such svidence = keeping

in mind the note appénded'belou the Sub Rule.

10. The application, thersfore, is disposed of

with the fodlowing direction:

.1‘ The imquned order dated 24.10.1988 so far
it orders that the further enquiry be held
from preliminary sfége is quashed; but the
reasons for holding of the further enquiry
as well as the remand of the matter to the
Engquiry Officer for further enquiry and
report is upheld.

2, The stay granted by the Tribunal for staying

> ‘ ' the operation of the of the order dated

24,10,1968 is vacated and the Enquiry Officer

can proceed with the enquiry as directed by

the impugned order subject to No. 1 above.
;o In the cifcumstances the parties directed

/g’vr\rvv\ s,
..

(BYRSingh) e (J.Ps Sharma)
Member (A)" Member (J)

to bear their own cosis.
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