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1. Whether Reporters of local papers may be allowed to see the Judgement 73X
2. To be referred to the Reporter or not ? €3

3. Whether their Lordships wish to see the fair copy of the Judgement ? ¥

4. Whether it needs to be circulated to other Benches of the Tribunal 7¢

(G.Srésdharin Nair)
Vice-=Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Registratien NO, DA 474 f 1989

Date of erder 6,12.1990

Bachi Singh , CLes Applicant
= UBISUSm
Union ef India and others os Res pendants

CORAM  Hen'ble Shri 5.p, Mukerii, V.C,

“.tat: Hon'ble Shri G.Sreedharan Nair ,V.C,
Ceunsel fex the applicant  : Mrs, Pankaj Verma
Ceunsel fer the respendents s Mr. M.M, Sudan
LROER

Hon'ble Shri G.Srecdharan Nair V.C.s—

. .The_applicant, whe was @ Hegd Censtable attached te the
dglhi,Pol@pe, ugs.7pggcegdeq‘againgt,depaptmpntally.. underythn ﬁalhi
Pplicq.(?unishmqnt”gnd Appeal)'éulﬁﬁ.ﬂﬂgsﬂ.,f!?.Shﬂtt ths Rules, fer
gress miscmnduct,'unbacgming“gﬁ.a"Coue:nment servant and fqt_pa;ngv-‘;
underwthu_influenca,.fmintoxicatihg'”:drink? by the erder dated 6,4,1984,
An enquiry was conducted, . fb&;inquiry_ﬁfficer Submitted his repert
helding that the charge is established. The disciplinary autherity

agreeing with the finding of the Enquiry Officer issued a shew=cawe nstice.

té,.th? .aﬁélib.an.t, previsienally prepssing to awsrd the pe nsity_.-f‘, :
dismissal, = After copsidering the reply submitted by the applicant, the

prepssed penalty was reducad te one of remeval from sgrviqa’.and_;

~accerdingly the arder impssing the penalty was_issued on 21.11,1985,

The applicant preferrsd an appeal which was rejected, A revisien
petitien filed by ths @pplicant alse met with the same fate,

2.+ Ths applicant prays- fer quashing-the'order impesing

the penalty, It is urged that as the enquiry was initiated in vielatisn
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of sub=rule (2) ef rule 15 ef the Rulss, it is withesut jurisdictisn,
It is alse centended  that the discipadinary autherity did not ferm
an epinion  in regard to the imputations, Thenq is @lse the plea
that since the criminal . preceedings initiated against the appllcant
in cannectlln with the same 1ncident ended in acquittal, the

departmental preceedings are illegal, \

3s _The respeondents have filed reply traversing the varisus

greunds u&ggd by the applicant.

4, After hzaring ceursel on either side, we are ef the
view that the applicant is te succeed en the first twe greunds

though the third greund has ne substance.

So Suberule (2) of rule 15 of the Rules is as folleus s=

"{2) 1In-cases in whlch a preliminary enquiry disclsses
the“commissinn‘ef"a'cagnizabla'afﬁence by a police

of ficer of suberdinate rank in-his efficial re lations
with the public, departmental enquity shall be ardersd
after-ebtaining -prier “3pprovel of the Addly -
Gommissimner"ef Palice concerned  as te whether a -
criminal - case-should be registered and investigated

or a departmental enquiry should be held."

..There ie no plea in the reply filed by the respondents
that the Additional Commissiener of Police had considered the -
questien as te whether a criminal cess should be registered and

investigated er a_departmental anquity sheuyld be held, . Ner has ths

respendents preduced  any material te establish the same, Uhat
emsrges  frem the recerds is that simultanecusly the criminal
pnucssdings‘asfugll,asﬂthe.departmental.enquiry were held. .No deubt,
the criminal preceedings were under sectiens 91 te 93 _of _the Delhi
Pelice Act while the departmental preceedings was fer miscenducte
Hawever, beth wsre based on the same incident relating té;the alleged’

cemmission of cegnizable sffence .by the applicent, a Head Constable,
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in his of ficialg relations with the publice As such, the dspartmental
preceedings  are Vititiated fer nonecompliance with the provisioen

in ths afoeresaid sub-rule af ruls 15 eof the Rules,

6. Clause (x) ef rule 16 of the Rules prevides that on
receipt of the repert ef the Enquiry Officer, the disciplinary
autherity shall cansider the recerd ef the enquiry and pass his

erders on the enquiry on sach charge,
' ' £ ' '

Clause (xii) lays dewn that.if_fhe_disciplinary'
autherity, having regard te his firdings te the charges is of the
spinion that @ majer punishment is te bz_awarded, a shey-cauwse notice
is te bs given te the accusad of ficer stating the prepesed punis hme nt
arnd cilling upoen him te submit‘his representatien against the prepesed
actien,

A censpectus ef the aferesaid previsisns malkes it
asbundantly clear that on the basis ef the rascord sf the epquiry
cenducted by the Enquiry .Officer, tha_disciplin;ry‘authnrity has te
arrive at his ewn conclusien with respect te the charges,and that
enly after entering such findings can thg_disciplinary,authopityA
pfacepd . te issu= the notice regarding the Rrepesed psnantly. The
sbject ef the prevision, manifestly, is te afferd the delinquent
official reasenable eppertunity  ef defence, and a fair enquiry, In
the instant casm, it is.sesn that the disciplinary autherity has failed
ta do se and that it wss enly after the applicant submitted his
explanatien in rQSponse.h; te the show=cawse nutice lepﬂSlng the
penalty that the disciplinary autherity hess actually applied its mind,
At that stage there is no questisn ef antering a finding as te the
truth ef the imputatiens, fer the enly guestisn _that is te bs gons

inte at that stage is regarding the quantum ef penalty,
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7 The decisien of a Bench af this Tribunal in Satpal v, Delhi

Administratien, II (1990) ATLT (CAT) 375, is directly in peint,

8. In viey of the feregeing the erder dated 21.11.1985 as

cenfirmed in appeal and revisien is hersby guashaed, . The applicant shall

bs reimstated in service forthwith, The respondents shali immediately

pass erders ip accerdance with law and having regard te this erder,

@S ta hou the peried of Suspersien frem 13,3,1984 te 21.11.1985)33 we 11
' -h- A

@ the peried from 22.4,1985 till his reirstatement is te be treated,

9. The applicatien is dispesed ef as above,

A\ : ’ 'S%E%Ei’Z:;J“qo .

(G.Sreedharan Nair) (5:P, Mukerji)

Vice-Chairman Vice~Chairman

L.Mahte
6.12,30




