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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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O.A. No.

T.A. No.

-Bachi Singh

Wrs. Panjak Worma

Versus

1.1 DI and pthera

l^r .Ivt.MoSudan

474/89 •'.«

I

DATE OF DECISION 6.12.90

Petitioner

Advocate for the Petitioner(s)

Respondent
\

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. S,e, Rukerji .
- f y

The Hon'ble Mr. p „^ G.Sreedharan !\lair,\/.C,

1. Whether Reporters of local papers may be allowed to see the Judgement ?>C

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of the Judgement ?

4. Whether it needs to be circulated to other Benches of the Tribunal ?<(.

(G jSrcBdhariih Nair)

1/ice-Chairman
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IN THE CENTRAL AOniNlSlRATIUE TRIBUNAL

principal bench, new DELHI

Registration NO, OA 474 «f 1909

Oate Bf •rdsr 6,12,1990

Bachi Singh

- v/ers US-

Applicant

Union #f India and othsrs
Res pandants

COR.AtI Hen'bio Shri S.P. Mukarji, U.C.
"ii N Hon'ble Shri G.Sreedharan iMair ,\y,C,

C.unsBl fmx the applicant.. ; firs. Pankaj Uerma

CBunsel for the respondents s Mr. N.M. Sudan

0 R 0 £ _R

. .The applicant, uiho. was a, Hat^d Cans table attached t» the
Delhi P.llca , was pr.ceeded against, departmentally , under the palhi

Pnice ,(Punishment and Appeal) Rules, 1980, ,f.r. short th» Rules, f.r
gross misconduct. unbeceming.if a .Gowarnment sarwant and for being

under ^thB influence of intoxicating drink.^ by the arder datod 6.4,1984.
An enquiry.,u.as cond.upted... Th?. Enquiry. Officer submitted, his report
holding that the charge .is established. The disciplinary autharity
agreeing with the finding of the Enquiry Officer issued a shoui-caLBe notice.

tf ,.the ,applicant, provisionally proposing, to .the penalty of
dismissal. After ,considering the reply submitted, by tho applicant, the
proposed .Penalty,was reduced te one.0f removal frem service^.and
accardingly the order imposing t^ penalty .U)a3_issued, on 21 .11,1985,
Tha applicant preferred an. appeal .which.^as rejacted., A.revision
petition filBd by the applicant also met with the same fate,

2i- Ths applicant prays far quashing the order imposing
the penalty. It is urged that as the enquiry was initiated in violation
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•f sub-rule (2) ef rule 15 .f tha Rulss, it is uithaut jurisdictian,

is cuntended that the disciplinary auth«rity did not f«rm

an •pinion in regard to the imputations. There is als« the plea

that Since the criminal proceedings initiated against the applicant

in CQnnecti«n with the same incident ended in acquittal, tho

departmantal praceedings are illegal, \

3« The respondents have filed reply traversing the uaritus

grounds urged &f the applicant#

.. 4* After hsariny, CBureel en Either sidn, me are of the

uiew that t^ applicant is te succeed sin the first tu/a grtiunds^

though the third gr«und has ne substance*

5® Sub-rule (2) Bf rule 15 of the Rules is as fellBuss-

"(2) In cases in which a prGliminary enquiry diaclBSes
the commissien ef a cegnizable sffence by. a police
officer of subordinate' rank in his sfficial relations
with the public, departmental enquiry shall be ordered

after-abtaining -pricr appruusl of•the Addi, '
Gommissinner of Pslica cQncerned as te wl^ther a •

criminal case-should be •registered and inwestigated
or a departmental enquiry should be held,"

There is no plea in the reply filed by the respsndents

that, the Additional Commissiener aif Police . had considered the

quBstien as te whether a criminal cese should be registered and

inuestigated, or a.departmental enquiry sheyld be held, , Nor has the

respandents preduced any tn_aterial t» establish, the sa^. What

,8m9rg0s fr»m,the records is that simultaneeusly the criminal

pruceedings as wall as,,the deparl.tnenta1.enquiry were held., Na dsubt,
the criminal proceedings were updor septiiins 91 te 93 •f the Delhi

Pslice Act UfhilB the departmentiJl proceedings was for misconduct,

Hawcuer, both wnrs based on the same incident relating ts the alleged;

cemmission ef cegnizsble .ffence by the applicant, a Head Constable,



-3-

in his effici®;^ relations with the public. As such, the dopartmental
%

proceedings are >|^tiated far non-compliance with the prcvisiun

in thB aferesaid sub-rulo ©f rule 15 of the Rules,

6, Clsuse (x) nf rule 16 of tha Rules prevides that on

receipt 0f thea rep.rt .f the Enquiry Officer, the disciplinary

authority shall consider the record of the enquiry and pass his

•rdors on the enquiry on each charge,

/. • • •

(xii) lays d«un that if the disciplinary

authority, having regard t» his findings te the charges is caf the

•pinien that a ma jar punishmeint is to bo awarded, a shuu-cause notice

is t0 be givpn to the accusad officer stating tha prepasod punishment

and calling upon him te submit his reprasentatisn against ths prepesed

action,

conspectus of ths aforesaid provisions mates it

abundantly clegr that,on the basis of the rgcord of the enquiry

conducted by the Enquiry .Officer, the disciplinary authority has to

arrive at his -ewn canclusien with respect te the qharges^and that
only after entering such findings can the disciplinary authority

precoed to issue the notice regarding the propBsed penantly. The

object of^ the provision, manifestly, is t© afferd the delinquent

official.reasenable Bppartunity of defence ^and a fair enquiry. In

the instant caso, it is seen.that the disciplinary authority has failed

to, de so and that it uias only after the applicant submitted his

sxplanation in response, to the shsu-causo notice proposing tha

Penalty that the disciplinary, authority, ,has actually applied its, mind.

At that sUga there is no qussUen of ante ring a finding as to the

truth of . the imputationsj .fer the only qyestinn . that J.s to bo gone

into at that stage is regarding the quantum of penalty.
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7. The dBciaien af a Bench .f this Tribunal in Satpal v. Deslhi

Administration. II (lygo) ATLT (CAT) 375, is directly in paint.

8. in v/iBu) of ths foregoing the order dated 21 ,11 .1985 as
c,nflm»d in «pp=,l .„d „„i8i.n is h^Mby qu,sh.d. ,Th= applicnt.shall
bo reimtated in service f.rthulth. The respondents shall immediately
pass ,rd.rs in accordance »ith lau and ha„in9 regard t. this arder,
as t. h«« the peri.d .f^susp^i.n fr.m 13.3.198<i t. 21.11 .1965^83 Mil
•a the peri.d fren, 22.^1985 till his reir^tatement is t. be tr.»t.d,

9. The applicati»n is dl8p»SBd ef as above.

C.l^ahta

6.12,90

(G.Sr..dha5„ .tir) (S.P.
Vice-Chairman l/ico-Chairman


