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^ The applicant, who is a Box Porter under Loco-

Foreman, Northern Railway, Tughlakabad, New Delhi, has in

this application under Section 19 of the Administrative

Tribunals Act, 1985, challenged letter dated 12.7.1988',

by which his representation for regularisa.tion of Qr. No.125/17,

Railway Golony, Kishanganj , was rejected and order dated

17.2.89 by which he was infdrmed that the tenancy of the

said quarter stood cancelled with effect from 7.11.85 and

he should vacate the same within 10 days. He has prayed

that the above two impugned orders be set aside; the said

Railway Quarter be regularised in his favour; and the penalty

of forfeiture of one set of Railway Pass be declared null

and void.

2. The relevant facts, in.brief, are that Quarter

No. 125/17, Railway Golony, Ki'shanganj , Delhi, was allotted

to the applicant's father,, who was working as Train Light

Foreman, Northern Railway. The father died on 7.9.85 while

, in service and the applicant's mother also died on 9.5.86,

leaving behind the applicant and two other minor children.

The applicant had been residing /^ith his father in the

said quarter. As the applicant was minor at the time of the

death of his father, he was appointed on compassionate grounds
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as. Box Porter on attaining the age of 18 years, with effect

from 23.11.37, He applied for regularisation of the said

quarter in his name on 12.2.88 and also made a representation,

which was rejected by the impugned order dated 12.7.1988

(Annexure A2 to the application). He states that he filed

an appeal on 4.8.88 (Annexure A-5 to the application)-, .-/hich

is stated to have been rejected by the impugned order.

3. I have gone through the material of the case on

record and have also heard the learned counsel for the

parties.

4. The applicant's'case, in brief, is thatheis

eligible for Railway accommodation; that he had been residing

with his deceased father and sharing the accommodation allotted

to him for more than the prescribed period of six months;

that he had been given.employment on compassionate grounds;

and that he is entitled to regular isa tion of the said quarter

in. accordance with the relevant instructions of the Railway

Board, for which he has relied on the judgement of the Central

Administrative Tribunal, Principal Bench, New Delhi, in the

case of Miss Pinki R.ani Vs. Union of India 8. Ors. (O.A.

No.402 of 1986 decided on 13.3.1987 - II (1987) ATLT 301),

copy at Annexure A4.

5. The case of the respondents , in brief, is that as

the applicant was not in service of the respondents at the

time of the death of his father, he is not entitled to the

regularisation of the quarter allotted to his father and

that he will be allotted accommodation only on his turn and

in the category to-which he may be entitled. It is also

stated that the appeal dated 4,8.88 said to have been sent

by the applicant, was not received by the respondents.

6. In the cited case of Miss Pinki Rani V/s. Union of

India S. Ors. (supra), the Railway Board's letters dated

22.12.79, 29.11.77 and 25.6,66 came up for sxamLnation.

In that case also, the father of the applicant was a Railway

servant and had been allotted a R.ailv\,'ay quarter. He also died
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.uring service ana at the time cf his death, the applicant >

vas minor. Her mc thsr was appointed as a temporary .-/ater-

vVorri'̂ n on cc^poss xcnate grounds, but could not be continued

and aosorbed permonontly since she vjs declared medically

unfit. After the a^,^.)licant attained the uge of 18 years, she

requested for upi-oin t.nent en compass iona te grounds and uas

appointed as Office Jlerk, vide order dated 27.9.1935. She

had also a,.-plled for regul, r iaa t ion cf the -quarter that vvas

•illotted to her fa ther and in •/Is ich she an.-, har mother had

been resi iing. The only grvjund taken by the respondents .v.as

th-it the applic:^nt should h-ave been in service .vithin 12

months from the da.te of death of her father and as she vas

appointed only on 27.9.1985 -.vhile the father died on 14.9.78,

she •••/as not eligible for regulai isation. It .vas held in that

case that the eligibility of the applicant for allotment stood

established and the resp_.nclents ./ere directed to regularise

the quarter allotted to her father during his service in

fjvouT o-f the ;qi,,licant on the p escribed terms for such

r 0gu 1a r is t io n.

7. Jh the c se before me also, the m- terial fc^cts

are ident leal except in respect of the da tes of dec th and

of appointment of the applicants, inasmuch as the

g.ap betveen the death and the date of appointment in the

cited case of Miss Pinki Hani .vas nearly of seven years while

in the instant case, it is over two years. The other minor

difference is that in the cited case, after the death of the

father, the mother of the applicant had been given tempoiary

employment vhile in this case, the applicant has been appointed

on compassionate grounds. In both the cases, however, the

applicants vere given appointments on attaining the age

majority, as thc-y h.ap;;ened to be minor at the time of deu th

of their fathers. The date of appv,-intment of the mother

is not jv-iloblo in the judgement of the cited case. T'ris,

ho.vever, does not ..ppOJi to be very relevant bec.ause the
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applicant, who applied for regularisaticn of the quarter,

was not appointed within 12 months of the date of her father, •

i.e., the po in.t on which the whole case of the respondents

was based.

8' I respectfully agree with the ratio of the judgement

in the case of Miss Pink.i Rani Vs. Union of India g. Others

(supra.) and .hold that the applicant is entitled to the

regularisation of Quarter No.125/17, Railway Colony, Kishanganj

with effect from the date of his appointment, i.e., 23.11.87

on the conditions prescribed for such regularisation. Regulari-

sat'ion in h'is name from a prior date would not be legally

tenable, as he was not in Fla ilway service during that

period. For the period from 7.11,85 to 22.11.87, the

respondents would be free to take appropriate action for

recovery of rent. etc. from the original allottee of the

quarter in accordance with the rules, if so advised.

9. Neither party has disclosed whether the applicant

is,eligible for the same type of accommodation V'/nich is '

available in --uarter No. 125/17. Therefore, if the applicant

is not entitled to this type of accommodation, the respondents

A'ould be free to allot to him the type of accommodation

to j^/hich he is entitled under the rules, but the-applicant

Will not be dispossessed from the said quarter until such

an alternative accommodation is allotted to him.

10. In view of the^ above findings, his entitlement to

Railway Pass from the date, of his appointment may also be

restored,

11. Ih view of the above discussion, the/application

is allowed in terms of the directions given in paras 8 to

10, above. The parties shall, however, -bear their own costs,

(P.O. JAM) ^ '
Member!, a)


