" "CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

JsA. No. 470/89

“New Delhi thie 7th March 1994

The Hon'ble Mr. J.P. Sharma, Member {3J)
The Hon'ble Mr. B.K. Singh, Member (A)

Shri 5.C. Bhatia,

son of Shri K.l. Bhatia,

Resident of B-1/261 Janakpuri,

Ney 0elhi 110 0s58. _ 6o Applicant

(ByrAdvocate : None)

Versus

1. Unicn of Indiz 'through

The Secretary,

Minietry of Urban Development,
Nirman Bhawan,

New Delhi-110 001,

2, ,Director General of Works,
Central Public Wiorks Department,
Nirman Bhauwan,

New Delhi-190 O11.

3. Unicn Public Service Commission,
’ through Secretary,

UPSC, Dholpur House,

New Delhx-110 011.

4. Shri K.P. Satdeve,
Seniaor Architect II,
Public Works Department,
Delhi Administration,
N.S.J. Building 11th Floar,
I.P. Estate,
Neuw Dalhi—115 002

5. Shri S.F.B. Jessudian,
C/o Chief Engineer,
CPWD Southern Zone I,
"~ 140 Marshalls Road,
Egmore-Madras-620 008, -e« Respondents

(By Advocate Shri P. H. Ramchandani ulth
Advocate Shri Mohan)

OURDER

‘Hon'ble Mr., J.P. Sharmas, Member {3)

The grievance of the applicant is against
rejecticn of his representaticn dated 26.7.1988 on
the seniority list of the Agricultural Wing of the

Central Public Works Department as on 1.5.1988. He

was informed that his position in the seniority lisg
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has been changed due to reviey of promotion made
by the Union Public Service Commission and his positian

in the seniority list, therefore, is correct.

2. The épplibant was appointed alonguith others

as Deputy Architect aon, the recommendat ion of the Union

Public Service Commission on the'basis of a selection,

The relative order on merit and date of appointment as
Deputy Architect is as follous: | |

1. Shri S.C. Bhatis,

Applicant,
16.5.1991

2, Shri 5.5. Rao,

9,6.1971%
3. Shri K.P. Satdeva (Respondent No. 4)
1.7.1391
4, Shri S.F.B. Jessudian (Respondent No. 5),
28,2.1972 A
‘ The date of promotion of the applicaft :» on

the recommendat ion of the DPC is 1.11.197% and the date
of confirmation is 1.4.1277 and of Respondent Nos. 4 & 5
Shri Satdeva . and Shri Jessudian is 15.11.1975 and
10.5.1976 respectively and the date of confirmat ion in
the grade is 15.11.1977 and 10.5.1978 respectively.
Subsequently, the applicant had gons on depuation and

in the meantime Respondent Nos. 4 & S5 were prbm&ted as
denior Architect with effect from 21.1.1985 and 11.3.1985
raébectively. When the applicant returned from the
Foéeign service and joined the parent department on
14.4.1286 he was given promotion as Senior Architect
under Next Belou'Rule with effect from 21.1.1985. In
the seniority list of Architects as on 1.2.1976 the

poéitign of the applicant in the séniority list was at

Serial Nos. 40:and.that of Respondent Nos. 4 & 5
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was at Serial .Nos. 43 and 44 respectively. In the
subsequent seniority list of Architects as an 1.3;1983
the position of.tke applicent in the seniority list was
at Serial No. 17 and that of Respondent Nos. 4 & 5 at
Serial Nos. 18 & 19 respectively. 'Again in the seniocrity

list of Group 'A' Officers of Architectural Wing as on

1.1.1987, the applicant was at Serial No. 15 while

respondent Nos. 4 & 5 at 16 & 17 respectively, and in

" the list of Senior Architects the applicant was at Serial

No., 26 and Respondent Ngs. 4 & 5 at Serisl Nos. 27 & 28
respectively., Thus, till nou the applicant was shouwn

3enior to Respondent Nos. 4 & 5.

3. - Mowsver, the grievance of the applicant is that
another seniority list was issued as on 15.5.1987, and

the applicant has been shown anior to Respondent Nos,

4 & 5 in as much as theAposition of Respordent No. 4 & 5
was atl Jerial Nos. 15 & 16 and that of the applicaht

at Serial No. 17. Another seniority list of Group 'A'
Officer in the Architectursl Wing of Central Public Works
Dapartmantizzzued as an 1.5.1988, and in thie the applicant
was shaun junidr to Respondenﬁs Nos. 4 & 5 Iiv . : Architsct:
as well as Senior Architect in as much as the position in
the seniority list of the Architect was at Serizl Ngo. 17
and that of Respondent Nos. 4 & 5 at Serisl Nos. 15 & 16
while in fha Grade of Senior Afchitect his position was

at Serial No. 25 and that of Respondent Nos. 4 & SIHBS

at Serial Nos. 23 & 24 respectively. The applicant made a
represgntation and he has been given the impugned reply.

He has filed this application for the grant of the rellsf
that the applicart be restored to his original seniority

in the grade of Architect and senior Architect as in

the list as on 1.1.1987 and be given seniority over the

Respondent Nos. 4 & 5.
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4. . A ‘notice was issuéd to the respondents who contested
the application énd it is stated that the reasons for

change of seniorify of the applicant is due to the fact

that prior to 1973 the recruitment rules provided the

method of filling up the post of Architect by promotion

of Deputy Architects and Assistant Architects in the ratio

of 2 5 1« The promotion of Beputy Architect was on the

basis of seniority=-cum-fitness after completion of five
years serviee in the grade uwhereas the promotidn of
Assistant Architect‘uas on selection basis thrcough

Union Public Service Caommission after completion of eight
years regular'service in the grade. During the year |

1970, Deputy Archi£écts having five years service in

ths grade were nat available for filling up the post of
Architactvfalling to their quota and as such the eiigibility
periodvués reduced from 5 to 4 years. The Commission,
however, advised to make a provision in the recruitment
rules for filling up the post of Architect by promotion

of Deputy Architect and Assistant Architect failing uhicﬁ

by direct recruitment and so a proposal was sent to the

Union Public Service Commission for amendment of the recruit-
ment rules in August 1973, The Zommission changed the whole
schedule of recruitment rules by the lstter dated 17.10.1973.
However, the approved amended rules did not contain the
eligibility criteria for promotion.to the Grade of

Architect which eluded defection. The rules were notified
on 26.12.1973. The eligibility criteria was subseqoently
reduced to four years by Union Public Service Commission's
letter dated 28.4.1977. Houever, the mistake uwas detected in

1983 ahat in the recrvitment rules notified in December 1973

where the eligibility criteria for promotion was inadvertently
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omitted. The Union Public Service Commission then uwas
consulted in the matter whereby the Union Public Service
Commission in consultation uith the Dapartﬁent of Personng
and AdministratiVQ Raformsl?gngZSieu of all promotione of
Deputy Architects to the Grade‘of Architect made after

1873 on selection basis from respord ents Nos, 4 & 5,

In nutshell it is stated by the respondenté-that the
promotions after 1873 are to be made on-selection basis and
not on sanidrity—cﬁm-?itnass From'the grads of Deputy
Architect to the grade of Architect. In view of this

the respondents.hava stated that the applicant hss/. no

Case.

5. None appeared for the applicapt . and Shri P.H.
Ramachandfappeafed for official respondantsiiZSisted us
in going through the pleadings and also argued the

Case on behalf of the official respondents. None appeared
oﬁ behalf of the Respondent Nos. 4 & 5./'Fi£stly, we
Find'that the action of the respondents‘in revising

the seniority by holding a review D.P.Cs 1isg wholly
unjustifiasd. In fact the éppli:ant Was already promoted

in his turn on tﬁe basié of seniorifyc@ﬁ fitness &yshounJ&r.
~ to Respondent Nos. 4 & 5 on 1.11.19%5. Though the
recruitmnt rules uwére notified in 1973 but these rules -
did not have any provisions of eiigibility.criteria for
promotian to the grade of Architect. The applicant as

well as Respondent Nos. 4 & 5 were given promaotion taking
into ac&ount that such a provision'éxisin-H0uevar, this
eligibility criteria was subsequently introduced in the
notification issued in April 1987 and by the time the

applicant as well as the respondent Nos. 4 & 5 uvere already

holding the post of Architect. The applicant was also

\P3
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confirmed in the gfade before the subsequent notification
on 28.4,1977 as he was confirmed with effect from 1.4.1977.
The respondent Nos. 4 & 5§ were confirmed subsequently in
November 1977 amd May 1978 respectively. In view of this
fact without giving any proper natice to the applicant, he
Cannot be made %ot lose. his seniority in the grade of
Architect. Merely because the new recrdéitment rulss
provided the promotion from the post of Deputy Architect

to Architect by a sslsction process would not make the
applicant to be reconsidersd on this basis. Respondent
Nos; 4 & 5 had also been promoted aon the basis of seniorify-
cum-fitness and as such. there was no discriminatiocn.

In the selsction process the bench mark plays an important
rols, It méy'be tte t respondent Nos, 4 &5 maychave better
performance and in the process of selesction a junior

may also -supersede a senior who is et jusgfgétter thaﬁ b
the juniors, But when the matter has gone uptoc 1987

and the applicant has already been shoun senior to
respondent Nos. 4 & 5 n0£ only in the grade of Architects
but also in the still higher grade of séniar Architept

then reviewing the whols position would be ! unsettling
the settlajmatfe;s. The only reason Qiuen for holding
revieuy DPE_uaé because of the new recruitnant rules uﬁich
provided the filling up of the post by promotion on the

basis of selection. .

!

6. The learned counsel for the respondets could
not justify the actibn éf the respondents &n douwn grading
the seniority of the applicant by showing any authority
ar any circular or OM iSSQed by the Despt. of Personnel
and Training. The seniority plags an important role in
the service career and when the applicant Hasbeen: found

fit to hold the promotional post and further he has been

given his qualification uhich speak high of him as compared
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to Respondent Nos, 4 & 5, we do not fing any reason
that now the promotion should be again- judged on the

basis of the selection.

7. In viey oF the above facts and circumstances,

the appllcantiﬁaialloued with the direction to the
respandents to resotre the seniority 1list of January
1987. The applicant shéll be treated senior to respon-
dent Nos. 4 & 5 and he will get all conseqﬁential benefits
arising therefrom. Thglseniority list issusd in May

1987 and May 1988 shall accordinglyne corrected and the
applicant shall be restored in the seniority list to

the same position to which he was shown in the saniority
list a2s on 1.1.1987 circulated an 12.2.1987. In the

circumstances the parties to bear their own costs.
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